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When considering any action, the elders weigh its benefits 
against the consequences for the seventh generation from 
themselves. The elders know that they are themselves here as 
a seventh generation, and that their way of life has been 
preserved because of the foresight of thal previous 
generation. 

As the elders point out, the future is not some abstract 
concept out there in an uncertain tomorrow; it is coming 
from behind. If this philosopy were practiced more widely, 
they say, our decisions today would not pose such a threat to 
the life-sustaining Earth. 

-- Governor's Office of Indian Affairs, 1990 


Above, Anita Cheer with students at the Paschal Sherman 
Indian School, Colville; below, Joseph Kalama, Nisqually 
Chaplain, offered a prayer in the Senate chambers. 
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One of the greatest obstacles faced by the Indian today in 
his drive for self-determination and a place in this nation is 
the American public's ignorance of the historical 
relationship of the United States with Indian tribes and the 
lack of general awareness of the status of the American 
Indian in our society today. 

--The American Indian Policy Review Commission 


Photo above shows the Yakima Nation Cultural Heritage 
Center, Brycene A. Neaman, Curator. At right, Harvest 
Moon, Quinault storyteller, shares stories about her heritage 
with school children. 
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Statistical Summary 
1994 Regular and First Special Sessions 


Passed Partially 
Bills Before Legislature Introduced Legislature Vetoed | Vetoed | Enacted 
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Senate 4 12 
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TOTALS 


Initiatives, Joint Memorials, Joint Resolutions and Filed with the 
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1994 Regular Session (January 10 - March 10) 
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1994 First Special Session (March 11 - March 14) 
House 


Senate 


TOTALS 


Initiatives 


Gubernatorial Appointments Referred Confirmed 
1994 Regular Session (January 10 - March 10) 95 108 
1994 First Special Session (March 11 - March 14) 2 3 
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‘The most fundamental of the goods which a tribe may bring 
to its members is economic security. Few things bind men so 
closely as a common interest in the means of their 
livelihood. No tribe will dissolve so long as there are lands 
or resources that belong to the tribe or economic enterprises 
in which all members of the tribe may participate. 

-- Governor's Office of Indian Affairs, 1990 


Above, two types of economic resources provide tribal 
funds: Lake Roosevelt Houseboats at Keller Ferry Marina is 
operated by the Colville Tribe; Denise Sheldon is a dealer at 
the Tulalip Casino in Marysville. 
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Relating to persistent offenders; life sentence on third 
conviction. 


By People of the State of Washington 


Background: Any person who was convicted of a crime 
committed before July 1, 1984, which involved fraud or an 
intent to defraud as an element, or larceny or any felony, 
could be sentenced to life imprisonment as a habitual 
criminal if he or she had two prior felony convictions, or 
had been convicted four times of any crime which in- 
volved fraud or intent to defraud as an element. Any per- 
son sentenced to life imprisonment as a habitual criminal 
was still eligible for parole. 

The Sentencing Reform Act applies to felonies com- 
mitted on or after July 1, 1984. The sentencing grid used 
pursuant to the Sentencing Reform Act counts prior felony 
convictions as part of the offender's criminal history score. 
Offenders with previous convictions receive higher scores 
under the grid, and as a result are given longer sentences. 
The sentencing judge can give an exceptional sentence that 
varies from the presumptive sentence if aggravating or 
mitigating circumstances are present. Certain offenses (i.e., 
first degree murder, first degree rape and first degree as- 
sault) have mandatory minimum sentences. 

The Sentencing Reform Act does not provide a punish- 
ment of life imprisonment for habitual offenders. 
Summary: A person who meets the definition of a persist- 
ent offender must be sentenced to a term of life imprison- 
ment without the possibility of parole, unless the offender 
is sentenced to death for the crime of aggravated murder. 

“Persistent offender” is defined as an offender who has 
been convicted of a felony considered a “most serious of- 
fense," and has been previously convicted on at least two 
separate occasions of felonies that would be considered as 
most serious offenses. 

"Most serious offense" is defined to include the follow- 
ing felonies or attempted felonies: 

Any Class A felony; 

Assault 2nd degree (Class B, Level IV); 

Assault of a child 2nd degree (Class B, Level IX); 
Child molestation 2nd degree (Class B, Level VII); 
Controlled substance homicide (Class B, Level IX); 
Extortion Ist degree (Class B, Level V); 

Incest with child under age 14 (sexual intercourse - 
Class B, Level VI; sexual contact - Class C, Level V); 
e Indecent liberties (Class B, forced - Level IX, unforced 
- Level VII); 

Kidnapping 2nd degree (Class B, Level V); 

Leading organized crime (Class B, Level X); 
Manslaughter I st degree (Class B, Level IX); 
Manslaughter 2nd degree (Class C, Level VI); 
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Promoting prostitution Ist degree (Class B, Level III); 
Rape 3rd degree (Class C, Level V); 

Robbery 2nd degree (Class B, Level IV); 

Sexual exploitation (Class B, Level IX); 

Vehicular assault (Class C, Level IV); 


Vehicular homicide when proximately caused by driv- 

ing under the influence or by driving recklessly (Class 

B, Level VII); 

e Any other Class B felony with a finding of sexual mo- 
tivation; and 

e Any felony with a deadly weapon finding. 

Persons convicted of first degree murder, first degree 
rape, and first degree assault are not eligible for commu- 
nity custody, earned early release time, furlough, home 
detention, partial confinement, work crew, work release, or 
any other form of early release or authorized leave of ab- 
sence unless it is for emergency medical treatment or inpa- 
tient treatment because of a first degree rape conviction. 

Sentencing judges, law enforcement agencies, and cor- 
rectional facilities are authorized, but not required, to give 
offenders who have been convicted of a serious offense 
notice of sanctions imposed upon persistent offenders. 

The Governor is urged to refrain from pardoning or 
granting clemency to anyone sentenced as a persistent of- 
fender until the offender has reached the age of at least 60 
and is judged to no longer be a threat to society. The Gov- 
ernor must provide reports at least twice a year on the 
status of persistent offenders who are released during the 
Governor's tenure. The reports must continue for at least 
ten years after the offender's release or until the death of 
the offender. 


Effective: December 2, 1993 
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Limiting revenue growth. 
By People of the State of Washington 


Background: The growth of state revenue is limited under 
Initiative 62, which was adopted by the voters in 1979. 
Under this initiative, general state tax revenues cannot 
grow at a greater rate than the combined income of all the 
state's citizens. State revenues have not exceeded this limit 
since the Initiative was enacted. 

Initiative 62 also prohibits the Legislature from requir- 
ing local governments to offer new or expanded services 
unless. the costs are reimbursed by the state. Initiative 62 
did not specify what counts as reimbursement. In 1990, the 
Legislature amended the initiative to count increased local 
revenue and state revenue-sharing payments as reimburse- 
ment. 


Summary: Initiative 601 replaces the revenue limit in In- 
itiative 62 with a general fund expenditure limit. The limit 
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first applies to the fiscal year that begins July 1, 1995. 
Under the limit, expenditures cannot grow at a greater rate 
than the average of the sum of inflation and population 
change during the previous three fiscal years. The Office 
of Financial Management calculates the limit. The expen- 
diture limit must be lowered if program costs or moneys 
are shifted out of the state general fund. The state treasurer 
may not issue or redeem warrants that would cause state 
general fund expenditures in excess of limit. 

The expenditure limit may be exceeded, for natural dis- 
asters, upon declaration of an emergency for a period not 
to exceed 24 months by a law approved by a two-thirds 
vote of each house of the Legislature and signed by the 
governor. The expenditure limit may be exceeded for other 
purposes after a two-thirds vote of each house of the Leg- 
islature plus approval of voters at a November general 
election. 

All revenue received in excess of the expenditure limit 
must be deposited in a newly-created emergency reserve 
fund. The Legislature can appropriate from the reserve 
fund by a two-thirds vote of each house, but only if expen- 
diture limit is not exceeded as a result. If the emergency 
reserve fund exceeds 5% of the general fund balance, the 
excess is deposited in a newly-created education construc- 
tion fund. The education construction fund may be appro- 
priated for common school or higher education 
construction by a majority of each house of the Legisla- 
ture. The education construction fund may be appropriated 
for any purpose by two-thirds vote of each house of the 
Legislature, plus approval of voters at the next general 
election. 

No new taxes, increased taxes, or revenue-neutral tax 
shifts may be imposed before July 1, 1995, without ap- 
proval of voters. After July 1, 1995, the Legislature can 
raise revenue up to the expenditure limit or enact revenue- 
neutral tax shifts only by a two-thirds vote of each house. 

No fee may be increased by a percentage in excess of 
the fiscal growth factor without legislative approval. 

The Legislature shall not impose new programs or in- 
creased levels of service for existing programs on local 
governments without full reimbursement by specific ap- 
propriation. 

State and local governments are prohibited from impos- 
ing any tax on intangible property which is currently ex- 
empt from property tax, such as mortgages, notes, 
accounts, stocks, and bonds. 


Effective: July 1, 1995 except the voter-approval require- 


ment for tax increases and the restriction on fee increases 
took effect December 2, 1993. 
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Prescribing liabilities for lis pendens filings. 


By House Committee on Judiciary (originally sponsored 
by Representatives Appelwick and Riley). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: The term “lis pendens" means “notice of the 
pendency of an action." The purpose of a lis pendens is to 
warn persons such as potential buyers or lenders that the 
title to certain real property is in litigation. Purchasers and 
lenders may be bound by an adverse judgment arising 
from the litigation if they purchase or encumber the prop- 
erty subsequent to the lis pendens filing. A lis pendens is a 
procedural mechanism to force a purchaser or encum- 
brancer under a subsequent conveyance to either establish 
the claim in the pending action or be bound by the judg- 
ment entered in the action as if the purchaser or encum- 
brancer was a party to the action. The lis pendens does not 
affect the parties' substantive rights. 

One Washington appellate court has held that a lis pen- 
dens is improper when filed in anticipation of securing a 
personal judgment for money even though that judgment, 
if obtained and properly docketed, is a lien upon the prop- 
erty. In certain circumstances a person who is injured due 
to an improperly filed lis pendens can recover damages 
under a common law doctrine known as slander of title. 
However, the elements of slander of title are restrictive, 
and the remedy is not readily available even if a lis pen- 
dens is filed improperly. 

The lis pendens is ineffective 1f personal service of the 
complaint is not made by the claimant within 60 days of 
filing the lis pendens. Upon motion of an aggrieved party 
for good cause shown, the court may cancel the lis pendens 
anytime after the case has been settled or ended. 


Summary: A claimant in an action not affecting title to 
real property against which a lis pendens is filed is liable to 
an aggrieved party who prevails on a motion to cancel the 
lis pendens, for (1) actual damages caused by filing the lis 
pendens, and (2) reasonable attorney fees incurred in can- 
celling the lis pendens. 

Unless the claimant establishes a substantial justifica- 
uon for filing the lis pendens, a claimant is liable to an 
aggrieved party who prevails in defense of an underlying 
action in which a lis pendens is filed (1) for actual dam- 
ages caused by filing the lis pendens, and (2) in the court's 
discretion, reasonable attorney fees and costs incurred in 
defending the action. This provision applies both to actions 
not affecting title to real property and to actions affecting 
title to real property. 

The act does not apply to lis pendens filed in connec- 
tion with an action under Title 6 which concerns enforce- 
ment of judgments, most of Title 60, which concerns 
enforcement of liens, and Title 61, which concerns en- 


forcement of mortgages, deeds of trusts, and real estate 
contracts. The act applies to private parties who file lis 
pendens, but not to governmental] agencies. Instruments 
having the effect of a lis pendens that are governed by the 
act include certain types of liens, such as common law 
liens. 


Votes on Final Passage: 


House 95 0 
Senate 48 0 
House 92 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


SHB 1090 
FULL VETO 


Protecting communications in law enforcement officers 
peer support groups. 


By House Committee on Judiciary (originally sponsored 
by Representative Scott.) 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: The judiciary has inherent power to compel 
witnesses to appear and testify. The presumption is that the 
duty of a witness is to testify about facts within the wit- 
ness’ knowledge. However, certain narrow exceptions to 
this rule have been developed through the common law 
and adopted in statute. Those exceptions are "testimonial 
privileges" which, because of countervailing policy con- 
siderations, prohibit disclosure of confidential communica- 
tions made between persons occupying a special 
confidential relationship to one another. Because any grant 
of testimonial privilege is in direct conflict with the essen- 
tial judicial power to compel the production of evidence, 
privileges are generally narrowly construed. Generally, if a 
third person is present when the communication is made, 
the privilege is lost. 

Under common law, four criteria had to be met to es- 
tablish a privilege: (1) the communication must originate 
in the confidence that it will not be disclosed; (2) the ele- 
ment of confidentiality must be essential to the full and 
satisfactory maintenance of the relationship between the 
parties; (3) the relationship must be one which in the opin- 
ion of the community ought to be fostered; and (4) the 
injury that would inure to the relationship by the disclosure 
of the communication must be greater than the benefit 
gained for the correct disposal of litigation. 

Five privileges exist in statute. Communications be- 
tween the following persons are privileged: (1) husband 
and wife; (2) attorney and client; (3) clergy and confessor; 
(4) physician and patient under certain circumstances; and 
(5) public officers and witnesses if the statement was made 
in confidence and if the public interest would suffer by 
disclosure. 
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Some law enforcement agencies have “peer support 
group” counselors who counsel officers who have been 
involved in a traumatic incidents while on duty, such as 
when an officer shoots and kills a person. Law enforce- 
ment would like a new testimonial privilege created to 
protect from disclosure statements the officer makes to the 
peer support group counselor. 


Summary: A new testimonial privilege is created. 

A law enforcement officer who is a designated peer 
support group counselor shall not, without consent of the 
other officer making the communication, be compelled to 
testify in any judicial proceeding about any communica- 
tion the other law enforcement officer made to the coun- 
selor while receiving counseling from that counselor. The 
privilege only applies when the communication was made 
to the counselor when acting in his or her capacity as a 
peer support group counselor. The privilege does not apply 
if the counselor was a witness or a party to any incident 
which prompted the delivery of peer support group coun- 
seling services to the law enforcement officer. The role of 
the designated peer support group counselor is to provide 
emotional and moral support and counseling to an officer 
who needs peer support services as a result of an incident 
in which the officer was involved while acting in his or her 
official capacity. 


Votes on Final Passage: 


House 96 0 
Senate 47 0 


VETO MESSAGE ON HB 1090-S 
April 2, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 


Jam returning herewith, without my approval, Substitute House 
Bill No. 1090 entitled: 

"AN ACT Relating to privileged communications,” 

Under current law, an individual may not be compelled to give 
testimony at a judicial proceeding regarding communications 
which took place between that individual and another person in 
one of essentially four relationships. These relationships include a 
husband and a wife, a lawyer and a client, a doctor and a patient, 
and a priest and a penitent. In most circumstances, communica- 
tions which take place between the above-mentioned relation- 
ships are considered confidential. These privileges are standard 
throughout the country and have as their basis many decades of 
judicial scrutiny and review. As courts recognize the value of 
testimony to courts and juries seeking to hear all of the facts and 
to determine the truth, the trend has been to limit these privileges. 

Substitute House Bill No. 1090 would add a new relationship to 
this narrow list by including communications that occur between 
a police officer and a police peer group counselor. While 1 have 
the greatest respect for the difficult and demanding work that our 
police officers perform, 1 do not believe that it is appropriate to 
add conversations between a police officer and a peer group 
counselor to this narrow list of privileged communications. 
Whenever communications are privileged, a court and a jury are 
prevented from hearing all of the evidence. 

Peer group counselors provide necessary help to police officers 
in need. In this bill, however, the definition of peer group coun- 
selor is unclear and invites communications that are not intended 
to be confidential to possibly acquire the privilege. If this bill 


were to become law, it would be difficult to justify the unique 
nature of this crucial peer relationship as compared to other 
similar peer relationships which could result in the need to extend 
this privilege to others. Police officers who require additional 
counseling should be encouraged to seek help from professionals. 
Importantly, under current law these communications would 
likely be privileged as a doctor and patient relationship. 

For these reasons, | have vetoed Substitute House Bill No. 1090 
in ils entirety. 


Respectfully submitted, 


Mike Lowry 
Governor 
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Changing provisions relating to excess levies in park and 
recreation districts and service areas. 


By House Committee on Local Government (originally 
sponsored by Representatives Pruitt, Schmidt, Zellinsky, 
H. Myers, B. Thomas, Dunshee, Valle, R. Meyers, Basich, 
Brough and Quall). 


House Committee on Local Government 
House Committee on Revenue 
Senate Committee on Ecology & Parks 


Background: 
Property tax levies. 

Regular property tax levies are property taxes subject to 
a constitutional | percent limitation on cumulative prop- 
erty taxes that may be imposed on any property. Statutes 
permit most regular property tax levies to be imposed 
without voter approval, although a few regular property tax 
levies may be imposed only if authorized by voters. 

Excess property tax levies are property tax levies that 
are imposed above, or in excess of, the constitutional | 
percent limitation on cumulative regular property tax lev- 
ies. Except for non-voter approved tax levies by port dis- 
tricts and public utility districts, all excess levies must be 
approved by voters by a 60 percent affirmative vote, with a 
40 percent validation requirement. 

Park and recreation districts and park and recreation 
service areas. 

Park and recreation districts and park and recreation 
service areas are special districts authorized to provide 
park and recreation improvements. 

Both types of special districts are authorized to impose 
voter-approved excess property tax levies, as well as voter- 
approved regular property tax levies. Regular property tax 
levies may be authorized at a rate of up to 15 cents per 
$1,000 of assessed valuation each year if a ballot proposi- 
tion authorizing these regular levies is approved by a 60 
percent vote with a 40 percent validation requirement, 
even though these are not excess levies. Voters authorize 


these regular levies for five years in park and recreation 
districts and six year periods in park and recreation service 
areas. 


Summary: A park and recreation district or park and rec- 
reation service area may impose more than one excess levy 
if authorized by voters. 

The maximum annual rate for voter-approved regular 
property tax levies for park and recreation districts and 
park and recreation service areas increases from 15 cents 
to 60 cents per $1,000 of assessed valuation. The number 
of years that voters may authorize a park and recreation 
district to impose its regular levies is increased by one year 
to a total of six years. 


Votes on Final Passage: 


House 95 2 
Senate 25 24 
House 96 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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Allowing the assignment of claims for unlawful 
conversion of goods and unlawful leaving without paying. 


By Representatives Kremen, Ballasiotes, Ludwig, Long, 
Riley, H. Myers, Zellinsky, Schmidt, Padden, Fuhrman and 
Johanson. 


House Committee on Judiciary 

Senate Committee on Law & Justice 

Background: Criminal and civil penalties may be im- 
posed for shoplifting and related thefts of property or serv- 
ices. 

Depending on the nature and value of the property sto- 
len, the crime of theft ranges from a gross misdemeanor to 
a class B felony. 

Special civil penalties apply to shoplifting and theft of 
restaurant or lodging services. In addition to actual dam- 
ages, which include the value of services or property taken, 
certain penalties and costs may be recovered by a merchant 
from the person taking the goods or services. If the defen- 
dant is an adult or emancipated minor, those additional 
penalties and costs include: 

(1) the retail value of the goods or services, to a maximum 
of $1,000; 

(2) a penalty of at least $100 but not more than $200; and 

(3) reasonable attorney's fees and court costs. 

Vicarious liability is also imposed on the parent of an 
unemancipated minor who steals such goods or services. 
However, in the case of parental liability, the additional 
“retail value" penalty maximum of $1,000 is reduced to 
$500. 
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Pursuit of these civil remedies by a merchant is inde- 
pendent of whether criminal charges are filed or prose- 
cuted. 

If a merchant gets a civil judgment under these provi- 
sions, that judgment may be assigned to another party for 
collection. Collection of the judgment debt may be accom- 
plished through a debt collection agency. However, a claim 
that has not been reduced to a judgment cannot be as- 
signed. 

Summary: Claims, as well as judgments, may be assigned 
by a merchant who has suffered the theft of goods or serv- 
ices. 


Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: June 9, 1994 


SHB 1159 
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Disclosing improper governmental action. 


By House Committee on Local Government (originally 
sponsored by Representatives H. Myers, Edmondson, 
Ludwig, Scott, Campbell, Kremen, Rayburn and 
Johanson.) 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: The Legislature enacted a local government 
"whistleblower" program during the 1992 session to pro- 
vide protections to local government employees who re- 
port improper governmental action to proper authorities. 
The protections provided to local government employees 
are similar to those provided to state government employ- 
ees under the state whistleblower program. 

Both the state and the local government whistleblower 
programs prohibit retaliatory action from being taken 
against the employee who disclosed information concern- 
ing the improper governmental action. "Retaliatory action" 
is defined under the state government whistleblower legis- 
lation to include specifically a supervisor or superior who 
encourages coworkers to behave in a hostile manner to- 
ward the whistleblower. There is no similar specific prohi- 
bition contained in the local government whistleblower 
statutes. 

A state government office holder or employee is pro- 
hibited under the state whistleblower law from using his or 
her official influence or authority to attempt to influence or 
coerce another employee from reporting improper govern- 
mental action. There is no similar prohibition contained in 
the local government whistleblower statutes. 


Summary: The definition of “retaliatory action” under the 
local government “whistleblower” statutes is amended to 
include hostile actions by another employee toward the 
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‘whistleblower that were encouraged by a supervisor, sen- 
ior manager, or local official. 

Local government officials and employees are prohib- 
ited from directly or indirectly using their official authority 
or influence to threaten, intimidate, or coerce an employee 
to interfere with the employee's right to report improper 
governmental action. 


Votes on Final Passage: 


House 94 0 
Senate 43 2 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 44 l 
House 96 0 


Effective: June 9, 1994 
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Allowing retired teachers to work in educational 
institutions for ninety days per school year without a 
reduction in benefits. 


By House Committee on Education (originally sponsored 
by Representatives Brumsickle, Karahalios, Dorn, 
Chandler, Peery, G. Cole, Zellinsky, Chappell, Jacobsen, 
Basich, Carlson, Wood, Thomas, Brough, Cothern, 
Van Luven, Johanson, Shin, Jones, Morton, Ballard, 
Padden, Fuhrman, Sheahan, Talcott, Schoesler, Long, 
Eide, Flemming, Wang, Horn, Mielke, Tate, Springer, 
Cooke, Dyer, Leonard, Foreman, Vance, Pruitt and 
Finkbeiner). 


House Committee on Appropriations 
Senate Committee on Education 


Background: Retired teachers on Teachers' Retirement 
System Plan ] (TRS I) may serve as substitute teachers for 
up to 75 days a school year without affecting their retire- 
ment benefits. 


Summary: The TRS I limitation of 75 days per year of 
substitute teaching without reduction of retirement benefits 
may be extended 15 days for retired substitutes working in 
school districts or in multi-district substitute cooperatives 
in which it has been determined that a shortage of substi- 
tutes exists. This determination must be made by school 
districts annually. The change shall be effective beginning 
September 1, 1994. 


Votes on Final Passage: 


House 98 0 
Senate 43 0 
House 96 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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Creating partnerships. 


By House Committee on Judiciary (originally sponsored 
by Representatives Appelwick, Padden, Ludwig and 
Johanson). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: Business organizations in the state of Wash- 
ington have three general organizational forms to choose 
from: (1) corporate, (2) general partnership, and (3) limited 
partnership. Each of these forms has unique characteristics 
that create both advantages and disadvantages for conduct- 
ing business. 

Corporations are created when articles of incorporation 
are filed with the Secretary of State. Corporate existence is 
perpetual regardless of what happens to shareholders, di- 
rectors, or officers. Corporations have centralized manage- 
ment consisting of: a board of directors, which supervises 
management; officers, who carry out the policies of the 
board of directors; and shareholders, who may have no 
active role in management except electing the board of 
directors and other specified matters. Generally, corporate 
shares are freely transferable, and shareholders are liable 
for corporate debts and obligations only to the extent of 
their investment in the corporation. Corporations are 
treated as taxable entities. 

A general partnership is created whenever two or more 
persons create an association to carry on business and 
share in profits and ownership control. No legal documen- 
tation is required to form a partnership, and the partnership 
dissolves upon the death, bankruptcy or withdrawal of any 
partner, unless otherwise agreed. Each partner is an agent 
of all others and can bind the partnership. Ordinary part- 
nership matters are decided by a majority vote of the part- 
ners. Partners cannot transfer their interests in the 
partnership unless all other partners agree. Each partner 
has unlimited personal liability for the debts and obliga- 
tions of the partnership, and the partnership is treated as a 
flow-through entity for taxation purposes. 

Limited partnerships consist of general partners and 
limited partners. General partners run the business and are 
fully liable for the partnership's debts and obligations. 
Limited partners are liable only to the extent of their con- 
tributions, as long as they do not participate in control of 
the business. Limited partnerships are formed when a 
document is filed with the Secretary of State, and it exists 
for as long as the parties agree or until a general partner 
withdraws. General partners have the authority to bind the 
partnership, and limited partners have voting authority 
over specified matters. The interests of general partners 
cannot be transferred unless all general and limited part- 
ners agree, whereas limited partners' interests are freely 
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~ assignable. Limited partnerships are not taxed at the entity 
level unless they are operated like a corporation. 

One of the major differences between corporations and 
general and limited partnerships relates to tax treatment. 
Corporations are taxed at the entity level, resulting in dou- 
ble taxation for all earnings distributed to shareholders. 
General partnerships are not taxable entities. All profits 
and losses flow through to the partners, who must pay 
taxes. Limited partnerships are treated like general partner- 
ships for tax purposes, unless the limited partnership oper- 
ates like a corporation. There are four factors the Internal 
Revenue Service uses to distinguish a corporation from a 
partnership for tax purposes: (1) continuity of life; (2) cen- 
tralized management; (3) limited liability; and (4) transfer- 
ability of ownership interests. An organization will be 
treated as a corporation for tax purposes if it has more 
corporate than noncorporate characteristics. 

Another important distinction between corporations 
and partnerships concerns the liability of owners. A corpo- 
rate shareholder is liable only to the extent of his or her 
investment in the corporation. However, a court may 
"pierce the corporate veil" and impose personal liability on 
a shareholder in special circumstances. Under Washington 
case law, piercing may occur if a corporation has been 
intentionally used to violate or evade a duty owed to an- 
other and the piercing is necessary to prevent unjustified 
loss to an injured party. Meisel v. M & N Modern Hydrau- 
lic Press Co., 97 Wn.2d 403 (1982). In contrast, all part- 
ners in a general partnership, and at least one partner in a 
limited partnership, are subject to personal liability for any 
of the partnership's debts or obligations. 

Recently, the limited liability company has developed 
in other states as an alternative form of organizing a busi- 
ness. The limited liability company combines the tax ad- 
vantages of a partnership with the limited liability 
advantages of a corporation. The limited liability company 
is a noncorporate entity that allows the owners to partici- 
pate actively in management and provides them with lim- 
ited liability. The limited liability company may avoid 
being taxed at the entity level because of limitations on 
transferability of interests, limited existence, and the possi- 
bility of owner management. 

Wyoming first enacted a limited liability company stat- 
ute in 1977, followed by Florida in 1982. No more states 
enacted limited liability company statutes until 1990 when 
the Internal Revenue Service ruled that a Wyoming limited 
liability company would be treated as a partnership for tax 
purposes. The Internal Revenue Service stated that the lack 
of personal liability would not preclude classifying an en- 
tity as a partnership for tax purposes. In response to this 
favorable ruling, several states began considering legisla- 
tion. Currently more than 35 states have enacted limited 
liability company statutes. 


Summary: The act creates a new chapter of law and 
authorizes the formation of a new type of business in 
Washington, the limited liability company. 

GENERAL PROVISIONS: Definitions of many terms 
related to limited liability companies are provided. “Lim- 
ited liability company" is defined as any company organ- 
ized and existing under the new chapter. "Foreign limited 
liability company" is defined as an unincorporated entity 
organized under the laws of another state or foreign coun- 
try which affords the members of the entity limited liabil- 
ity with respect to the entity's liabilities. "Limited liability 
company agreement" is defined as "any written agreement 


. as to the affairs of a limited liability company and the 


conduct of its business which is binding upon all of the 
members." 

Restrictions on the naming of limited liability compa- 
nies are provided, along with detailed provisions concern- 
ing maintenance of a registered office and registered agent 
to receive service of process. ` i 

The powers of a limited liability company include any 
lawful business or activity except for banking or insurance. 
The powers of a limited liability company can be restricted 
in the limited liability company agreement. 

A limited liability company agreement may eliminate 
or limit the personal liability of a member or manager to 
the limited liability company or its members. This limita- 
tion on liability may cover monetary damages for conduct 
as a member or manager. It may also provide for indemni- 
fication of members or managers from and against any 
judgments, settlements, penalties, fines or expenses in- 
curred in a proceeding to which a member or manager Is a 
party due to his or her status as a member or manager. The 
company agreement may not provide limited liability or 
indemnification of members or managers for acts or omis- 
sions involving intentional misconduct or involving a 
knowing violation of the law for certain transactions. 
Those transactions include ones from which the member 
or manager will personally receive a benefit to which the 
member or manager is not legally entitled, ones involving 
distributions that cause the limited liability company to be 
unable to pay its debts, or ones for distributions made 
when other liabilities exceed the assets of the limited li- 
ability company. The doctrine of piercing the veil ts ex- 
pressly made applicable to limited liability companies in 
situations analogous to those in which it applies to Wash- 
ington corporations. 

The duties and liabilities of members or managers may 
be expanded or restricted in the limited liability company 
agreement, and members or managers are not liable to the 
limited liability company or other members or managers 
for good faith reliance on the provisions of the limited 
liability company agreement. 

The formation of limited liability companies to render 
professional services is generally allowed. Members of a 
professional limited liability company may include a pro- 
fessional corporation or another professional limited liabil- 
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ity company, if the shareholders and officers of the corpo- 
ration, or the members of the limited liability company, are 
licensed to render the same specific professional services. 
Professional service limited liability companies may in- 
clude out-of-state members so long as managers in this 
state and all members practicing in this state are licensed in 
this state. Members of a professional service limited liabil- 
ity company are personally liable to the extent the com- 
pany fails to maintain professional liability insurance of $1 
million, or such greater amount as the state insurance com- 
missioner may set. 

FORMATION: A limited liability company is formed 
when a certificate of formation is filed with the Secretary 
of State. The certificate of formation must vest manage- 
ment in one or more managers if the limited liability com- 
pany is not to be managed by the members. Detailed 
procedures for the formation, execution, amendment, or 
cancellation of the certificate of formation are provided. 

Limited liability companies are required to file annual 

reports with the Secretary of State in a manner equivalent 
to the reports required of corporations. 
MEMBERS: Classes or groups of members and voting 
requirements by class may be established in the company 
agreement. Unless the company agreement provides other- 
wise, actions requiring member approval require the af- 
firmative vote of members contributing, or required to 
contribute, 50 percent of the agreed value of the contribu- 
tions made, or required to be made, by all members. A 
unanimous vote is required, unless otherwise provided in 
the company agreement, for amending the company agree- 
ment, or authorizing a member or manager to act outside 
the company agreement. 

The debts, obligations, and liabilities of the limited li- 
ability company, whether arising from tort or contract, are 
solely the debts, obligations, and liabilities of the limited 
liability company, and no member or manager is person- 
ally liable solely by reason of being a member or manager. 
A member or manager is liable for his or her own tortious 
conduct. 

A detailed list of events of dissociation is provided, 
including the withdrawal of a member, the assignment of 
all of a member's interest, or the removal of a member. 
The company agreement can provide for any other events 
that result in a person ceasing to be a member. 

The following records and information must be kept at 
the principal place of business and must be available for 
inspection and copying upon reasonable request by any 
member during ordinary business hours: certificate of for- 
mation, company agreement and amendments, statement 
of contributions made and to be made by all members, 
distribution rights, and tax returns and financial statements 
for the previous three years. 

MANAGEMENT: Management of the limited liability 
company is vested in the members unless the certificate of 
formation . provides otherwise. The company agreement 
may restrict or enlarge the management rights and duties 
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of members as managers. Unless otherwise provided in the 
company agreement, managers are selected by the affirm- 
ative vote of members contributing, or required to contrib- 
ute, 50 percent or more of the agreed value of the 
contributions made or to be made. If the certificate of for- 
mation vests management in managers, a member cannot 
act as an agent of the limited liability company. 

Unless otherwise provided in the company agreement, 


` members and managers are not liable in damages or other- 


wise to the limited liability company or its members for 
any act or omission unless the act or omission constitutes 
gross negligence, intentional misconduct, or a knowing 
violation of the law. Members and managers must account 
to the limited liability company for any profit or benefit 
derived without the consent of a majority of disinterested 
members or managers from transactions connected with 
the conduct or winding up of the limited liability company, 
or any use of limited liability company property. 

Voting by managers requires approval by 50 percent of 
the number of managers, unless the company agreement 
allows for voting by class, group, financial interest, or any 
other basis. The company agreement can provide classes 
or groups of managers with relative rights, powers, and 
duties. 

Any member or manager is entitled to rely in good faith 

upon the records of the limited liability company and upon 
information, opinions, reports or statements presented to 
the limited liability company by members, managers, offi- 
cers, employees, or other persons, as to matters the mem- 
ber or manager reasonably believes to be within the 
person's expert or professional competence. 
FINANCE: Member contributions may be in the form of 
cash, property, services rendered, or promissory note, or 
other obligation to contribute. Unless otherwise provided 
in the company agreement, members are obligated to the 
limited liability company to perform any promise to con- 
tribute cash, property or services, even if unable to do so 
because of death, disability, or any other reason. The obli- 
gation of a member to make a contribution or return 
money or property distributed wrongly may be compro- 
mised only by consent of all members. However, a creditor 
who reasonably relied on the obligation in extending credit 
may enforce the original obligation. 

Allocation of profits and losses are made according to 
company agreement. If the company agreement does not 
specify the means of allocation, then allocations are made 
in proportion to the agreed value of contributions made or 
required by each member. 

DISTRIBUTIONS AND RESIGNATION: A member 
may receive distributions prior to dissociation and dissolu- 
tion as provided in the company agreement. Upon disso- 
ciation, a member is entitled to receive distributions 
already allocated or the fair value of the member's interest 


. in the limited liability company. Distributions may not be 


made if they would cause the limited liability company to 
be unable to pay its debts as they become due or when all 
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liabilities, other than members’ allocations, exceed the fair 
value of the assets of the limited liability company. Mem- 
bers who receive distributions in knowing violation of 
these restrictions are liable to the limited liability company 
for the distribution if an action is commenced within three 
years. 

ASSIGNMENT OF LIMITED LIABILITY COM- 
PANY INTERESTS: A member's interest is assignable, 
except as provided in the company agreement. The as- 
signee is entitled to the same allocations and distributions 
as the assignor, but has no right to participate in manage- 
ment unless all other members approve or as otherwise 
provided in the company agreement. Various events consti- 
tuting an assignment of a member's interest are provided. 
No liability attaches to an assignee until the assignee be- 
comes a member. An assignee who becomes a member is 
liable for the obligations of his or her assignor to make 
contributions. 

DISSOLUTION: Events resulting in dissolution of a lim- 
ited liability company are provided. Upon the winding up 
of a limited liability company, the assets shall be distrib- 
uted as follows: (1) to creditors, including members and 
managers who are creditors, in satisfaction of liabilities; 
(2) to members in satisfaction of distributions; and (3) to 
members for contributions, and then for members' inter- 
ests, in proportion to the members' shares in distributions. 
FOREIGN LIMITED LIABILITY COMPANIES: 
Foreign limited liability companies are required to register 
with the Secretary of State and maintain a registered office 
and registered agent. The laws under which a foreign lim- 
ited liability company is organized govern its organization, 
internal affairs, and liability of members and managers. 
Registration cannot be denied because of a difference in 
those laws. 

The failure of a foreign limited liability company to 
register does not impair the validity of any contract entered 
into, right of any party to a contract to maintain a suit, or 
prevent the foreign limited liability company from defend- 
ing against any suit brought against it, but prevents them 
from maintaining an action in the courts of the state. Mem- 
bers or managers of foreign limited liability companies are 
not liable simply by doing business in the state without 
being registered. A list of activities that are considered 
“transacting business” is provided. 

DERIVATIVE ACTIONS: A member may bring an ac- 
tion on behalf of a limited liability company if managers or 
members with authority to do so have refused to bring the 
action, or an effort to cause them to bring an action is not 
likely to succeed. The member must be a member at the 
time of bringing the action and at the time of the transac- 
tion complained of. 

MERGERS’ AND DISSENTERS’ RIGHTS: A limited 
liability company may merge with one or more limited 
partnerships, corporations, or other limited liability compa- 
nies pursuant to a merger plan. The plan must set forth the 
names of all merging companies and the surviving com- 


pany, terms and conditions of merger, and the manner and 
basis of converting of the interests. Approval of the merger 
plan requires the affirmative vote of members contributing 
50 percent or more of the value of all contributions. Details 
concerning the filing and effects of merger are provided. 
Merger of foreign and domestic limited liability compa- 
nies, limited partnerships, and corporations is allowed. 

A member of a limited liability company may dissent 

from a merger plan and obtain payment of the fair market 
value of the member's interest in the limited liability com- 
pany. A dissenter may not challenge a merger unless the 
merger fails to comply with the procedural requirements 
imposed by this article, or with the company agreement, or 
is fraudulent with respect to the member or limited liability 
company. Detailed rules concerning notice requirements 
and payment demands are provided. 
MISCELLANEOUS PROVISIONS: The rule that stat- 
utes in derogation of the common law are to be strictly 
construed does not apply to this chapter. The policy of the 
chapter is to give maximum effect to the principle of free- 
dom of contract and the enforceability of limited liability 
company agreements. The Secretary of State has authority 
to adopt rules necessary to implement the transfer of duties 
and records required by this chapter. 

The licensing statute for certified public accountants is 
amended to allow members of that profession to organize 
as a limited liability company. A similar general provision 
is made applicable to all other licensed professions. 

Votes on Final Passage: 

House 9] 0 

Senate 46 3 (Senate amended) 
House 87 0 (House concurred) 


Effective: October |, 1994 


SHB 1339 
C10L94 


Appointing court commissioners in municipal court. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pruitt, R. Meyers, Brumsickle, 
Zellinsky and Schmidt). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: Two separate chapters of law provide op- 
tional methods for the creation of Municipal Courts in 
cities or towns of under 400,000 population. Under one of 
these chapters (3.46 RCW), Municipal Courts are a part of 
the District Court in which the city wishing to create a 
Municipal Court is located. Judges of these Municipal 
Courts are judges of the District Court. Under the other 
chapter (3.50 RCW), the Municipal Court is a separate 
entity created by a city and is independent of the District 
Court. 
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Under either chapter, a city may decide whether to elect 
or appoint judges, and Municipal Courts have exclusive 
jurisdiction over matters arising under city ordinances. 

Cities of under 400,000 population that choose to have 
a Municipal Court may operate under either of these two 
chapters. The city of Seattle, as the only city in the state 
over 400,000 population, must operate a Municipal Court 
under yet another chapter (35.20 RCW). 

District Courts may employ “court commissioners” to 
perform the duties of judges. Municipal Courts operating 
under chapter 3.46 RCW are expressly authorized to ap- 
point court commissioners. One or more of these commis- 
sioners may be appointed in each court. A commissioner 
must be a resident of the county in which the court is 
located and must be either an attomey or a person who has 
passed a qualifying exam for lay judges prepared by the 
Supreme Court. A commissioner serves at the pleasure of 
the appointing District Court judge and has such jurisdic- 
tion over criminal and civil matters as the judge may con- 
fer. 

There is no express authority for Municipal Courts or- 
ganized under chapters 3.50 RCW or 35.20 RCW to ap- 
point court commissioners. 


Summary: A judge of a Municipal Court organized under 
chapter 3.50 RCW may appoint one or more court com- 
missioners. A commissioner holds office at the pleasure of 
the appointing judge. If the commissioner is given author- 
ity to hear or dispose of cases, the commissioner must be 
either a lawyer or a person who has passed the qualifying 
exam for lay judges. 

Neither a commissioner nor a part-time appointed 
judge in a court without a commissioner needs to be a 
resident of the city or county in which the court is located. 


Votes on Final Passage: 


House 97 0 
Senate 44 0 


Effective: June 9, 1994 
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Raising the minimum dollar amount requiring competitive 
bidding by school districts. 


By House Committee on Education (originally sponsored 
by Representatives Peery, Dorn, Brough, Brumsickle, 
Chappell, Leonard, Jones, Pruitt, Ogden, Basich, Raybum, 
Karahalios, G. Cole, Springer, Locke, Eide, Mastin, 
Cothern, G. Fisher, Morris and H. Myers). 


House Committee on Education 
Senate Committee on Education 


Background: A school district may make improvements 
or repairs to district property through the district’s shop 
and repair department when the total cost does not exceed 
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$7,500. A school district must engage in a competitive bid 
process for purchases (excluding books), building im- 
provements or repairs, or other projects costing or esti- 
mated to cost more than $7,500. 

For every purchase (excluding books) costing or esti- 
mated to cost from $7,500 to $20,000, the school board 
must secure quotations for the purchases from at least three 
sources and must record the quotations for public perusal. 

The school board may award a building, improvement, 
repair or other public works project costing or estimated to 
cost from $7,500 to $20,000 to a contractor on the small 
works roster following a limited competitive bidding proc- 
ess. The small works roster consists of all responsible con- 
tractors who have asked to be on the list. 

For any purchase (excluding books) or project esti- 
mated to cost at least $20,000, an enlarged competitive 
bidding process must be followed. The process includes 
notice by newspaper publication, the preparation of com- 
plete plans and specifications, and provision of the oppor- 
tunity to examine specifications and other information. 


Summary: The $7,500 ceiling on the cost of projects be- 
fore a competitive bidding process must be used is raised 
to $15,000 for districts with 15,500 or more students. For 
districts with less than 15,500 students, the limits are 
$15,000 if more than one craft or trade 1s involved, and 
$10,000 for single craft or trade projects. 

The $7,500 ceiling on purchases before a competitive 
bidding process must be used is raised to $15,000. 

The $20,000 ceiling on the use of a limited competitive 
bidding process is raised to $50,000. 

Purchases (excluding books) or projects estimated to 
cost at least $50,000, require the enlarged competitive bid- 
ding process. 


Votes on Final Passage: 


House 86 4 
Senate 33 15 
House 66 21 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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Regulating motorized wheelchair warranties. 


By Representatives Jacobsen, Wang, Ludwig, G. Cole and 
Romero. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: Washington has a motor vehicle lemon law, 
which requires a motor vehicle manufacturer to replace or 
repurchase a nonconforming new motor vehicle if the 
manufacturer is unable to correct the nonconformity after a 
reasonable number of attempts. 


Other than implied warranties under the Uniform Com- 
mercial Code, there is no law that warrants new motorized 
wheelchairs. Wisconsin is the only state that has a motor- 
ized wheelchair lemon law. 


Summary: Motorized wheelchair manufacturers are re- 
quired to furnish at least a one year express warranty to 
motorized wheelchair consumers. If a manufacturer fails to 
provide a one year warranty, the motorized wheelchair is 
covered by an implied warranty. After a reasonable attempt 
to repair a nonconforming wheelchair, the manufacturer 
must either replace the nonconforming new motorized 
wheelchair or make a refund. A refund includes the full 
purchase price plus finance charges, amount paid by the 
consumer at the point of sale, and collateral costs, less a 
reasonable allowance for use. A “reasonable attempt to 
repair" means either four or more attempts to correct a 
nonconformity or the motorized wheelchair is out of serv- 
ice for at least 30 days because of a nonconformity. The 
reasonable attempt to repair must occur within the war- 
ranty period or within one year of delivery of the motor- 


ized wheelchair. “Nonconformity” means a condition or - 


defect covered by an express warranty that substantially 
impairs the use, value, or safety of a motorized wheelchair. 
Votes on Final Passage: 
House 92 0 
Senate 46 0 
House 

Senate 45 0 


Effective: June 9, 1994 


(Senate amended) 
(House refused to concur) 
(Senate receded) 
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Regulating the non-Puget Sound coastal commercial crab 
fishery. 


By House Committee on Appropriations (originally 
sponsored by Representatives King, Basich, Orr, Fuhrman, 
Brumsickle, Foreman and G. Cole). 


House Committee on Fisheries & Wildlife 
House Committee on Appropriations 
Senate Committee on Natural Resources 


Background: Dungeness crab fishing in Washington oc- 
curs in Puget Sound, along the Washington coast including 
Grays Harbor and Willapa Harbor, and in the ocean be- 
yond three miles from the shore. The Department of Fish- 
eries (WDF) regulates the crab fishery inside Washington 
waters and requires a crab pot license. The state does not 
regulate the fishery outside of state waters, i.e., beyond 
three miles from the shore. A nonsalmon delivery license is 
required of persons landing crab in Washington, whether 
the crab are harvested within or outside of Washington 
waters. 
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In 1980, in response to an increasing commercial crab 
fishery in Puget Sound, the Legislature limited entry into 
the Dungeness crab fishery in the sound by imposing land- 
ing requirements on vessels which could remain in the 
fishery. The maximum number of participating vessels in 
the fishery was set at 200. 

In 1992, in response to concerns about overcapitaliza- 
tion in the coastal crab fishery, the Legislature directed 
WDF to participate in a coast-wide study of the Dungeness 
crab fishery, conducted by the Pacific States Marine Fish- 
eries Commission, to report on the current and optimum 
numbers of fishers, vessels, licenses and gear in the coastal 
crab fishery of each state, and on the pros and cons of 
establishing future limits on the issuance of coastal crab 
licenses. This study, including recommendations, was pre- 
sented to the Legislature in October 1993. 


Summary: 

Qualification for Dungeness-Crab Coastal Fishing Li- 
censes. A Dungeness crab coastal fishery license and a 
Dungeness crab coastal class B fishery license are created, 
replacing the existing crab pot license. Beginning January 
1, 1995, a person must hold one of these two types of 
licenses in order to fish for Dungeness crab in the state's 
coastal waters. Holders of such licenses may also land crab 
in Washington. 

In order to qualify for a transferable Dungeness crab 
coastal fishery license, a person must have designated on 
the qualifying license, after December 31, 1993, a vessel 
that meets the following criteria: 

(1) Made a minimum of eight crab landings totalling 5,000 
pounds per season in two of four qualifying seasons 
and held (or the person held, if after December 31, 
1993) one of the qualifying licenses each year begin- 
ning 1990 through 1994; or 

(2) Made a minimum of four landings totalling: 2,000 
pounds of coastal crab between December |, 1991 and 
March 20, 1992, and made eight crab landings totalling 
5,000 pounds each season between December 1, 1991 
and September 15, 1994. 

A Dungeness crab coastal class B fishery license is 
non-transferable and ceases to exist after December 31, 
1999. In order to qualify for this license, a person must 
have designated, after December 31, 1993, a vessel on the 
qualifying license that meets the following criteria: 

(1) Made a minimum of four landings totalling 2,000 
pounds of coastal crab during at least one qualifying 
season; and 

(2) Held one of the qualifying licenses each calendar year 
since the initial qualifying season through 1994. 

All Dungeness crab coastal class B fishery licenses ex- 
pire after December 31, 1999. The holder of a dungeness 
crab coastal class B license may not fish for crab after that 
date, even if the holder seeks administrative review of the 
license expiration. 

The four qualifying seasons are each season between 
December 1, 1988 and September 15, 1992. The qualify- 
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ing licenses are: crab pot-non Puget Sound, nonsalmon 

delivery, salmon troll, salmon delivery, food fish trawl and 

shrimp trawl, or their equivalents. 

Future Issuance of Licenses. After December 31, 1995, 
no new Dungeness crab coastal fishery licenses may be 
issued. However, an existing license may be renewed if the 
person seeking renewal held the license during the pre- 
vious year or acquired the license by transfer from some- 
one who held it during the previous year. If the person did 
not hold the license during the previous year because of a 
license suspension, the person may renew the license if the 
license was held during the year prior to the year of the 
suspension. 

Qualification for Landing Dungeness Crab in Washing- 
ton. A holder of a Dungeness crab coastal or Dungeness 
crab coastal class B fishery license may land Dungeness 
crab in Washington. 

A person who does not hold a Dungeness crab coastal 
fishery license may land crab in Washington between De- 
cember | and February 15 if: 

(1) The director of the Washington Department of Fish and 
Wildlife (DFW) determines that such landings are in 
the best interest of the coastal crab processing industry; 

(2) Three Dungeness crab processors have requested that 
such landings be allowed; 

(3) The person obtains a Dungeness crab offshore delivery 
license; 

(4) The person is commercially licensed to fish for crab by 
the states of Oregon and/or California; 

(5) The crab is caught in offshore. waters; and 

(6) Allowing such landing improves the economic stability 
of the commercial crab fishery, as determined on a 
case-by-case basis. 

A person who does not hold a Dungeness crab coastal 
fishery license may land crab in Washington between Feb- 
ruary 15 and September 15 if: 

(1) The person is commercially licensed to fish for crab by 
the states of Oregon and/or California; 

(2) The person obtains a Dungeness crab offshore delivery 
license; and 

(3) The crab is caught in offshore waters. 

The annual fee for a Dungeness crab offshore delivery 
license is $250.00. Fees are deposited in the Coastal Crab 
Account. 

Gear. Gear used to fish for Dungeness crab in Washing- 
ton waters or to land.crab in Washington must consist of 
one buoy attached to each crab pot. Each crab pot must be 
fished individually. 

Reciprocity with Oregon. If a reciprocal law is enacted 
in Oregon, an Oregon resident is eligible for a Dungeness 
crab coastal fishery license valid for fishing in Washington 
state waters north from the Oregon-Washington boundary 
to United States latitude 46 degrees 30 minutes north, if 
that person meets the following criteria: 

(1) Held a nonresident non-Puget Sound crab pot license 
each year from 1990 through 1994; and 
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(2) Delivered a minimum of eight landings totalling 5,000 
pounds of crab into Oregon during any two of the four 
qualifying seasons. 

Vessel Designations and Substitutions. Limitations on 
vessel designations and substitutions for Dungeness crab 
coastal and Dungeness crab coastal class B fishery licenses 
are as follows: 

(1) No license holder may designate a vessel exceeding 99 
feet in hull length; 

(2) A license holder may only designate a different vessel 
on the license once every two consecutive crab seasons 
if vessels are of comparable hull length; 

(3) A license holder may only designate a different vessel 
on the license once every five consecutive crab seasons 
if the vessel proposed to be designated exceeds the 
length of the currently designated vessel by up to 10 
feet; 

(4) A license holder may designate a different vessel out- 
side of the time frequency limits in an emergency situ- 
ation if an emergency situation exists. 

Alternate Operators. Alternate operators are not permit- 
ted on Dungeness crab coastal class B fishery licenses. 

Appeals Surcharge. A surcharge of $50.00 is to be col- 
lected with each. Dungeness crab coastal fishery license 
until June 30, 2000 and with each Dungeness crab coastal 
class B fishery license until December 31, 1997. The funds 
are placed into a dedicated, non-appropriated account to 
fund processing of appeals related to coastal crab licenses. 

Transfer Fee. Twenty percent of the proceeds of the 
sale of transferable Dungeness crab coastal fishery licenses 
are to be deposited in the Coastal Crab Account. 

License Buyback Program. A surcharge of $250.00 
shall be collected with each Dungeness crab coastal and 
Dungeness crab coastal class B fishery license issued in 
1995 and 1996. The revenues shall be placed in the Coastal 
Crab Account, and shall be used to purchase Dungeness 
crab coastal class B fishery licenses from willing sellers. 
The price for a license purchased in 1995 shall not exceed 
$5,000, and the price of a license purchased in 1996 shall 
not exceed $3,500. 

Coastal Crab Account. The non-appropriated coastal 
crab account is created in the custody of the state treasurer. 
Expenditures from the account through 1996 are for class 
B license purchases by the Department of Fish and Wild- 
life (DFW). Expenditures after 1996 are for coastal crab 
resource management by the DFW. 

Reciprocity in the Exclusive Economic Zone. If recip- 
rocal legislation is enacted in Oregon and California, it is 
unlawful to take Dungeness crab in the waters of the ex- 
clusive economic zone west of the states of Oregon or 
California and to land crab taken in those waters unless the 
licensee also holds the licenses required by Oregon or 
California to land crab in those states. 

Adding New Licensees to the Fishery. If less than 175 
persons are eligible for Dungeness crab coastal fishery li- 
censes, the director of DFW may accept applications for 


new licenses and maintain the number of licenses at a 
maximum of 175. 

Advisory Review Board. The director of the DFW is 
required to appoint a three member advisory review board 
to hear cases involving the Dungeness crab coastal fishery 
licenses. The director is authorized to reduce the landing 
requirements for these licenses if recommended by the 
board, based on extenuating circumstances. Extenuating 
circumstances may include situations in which a person 
had a vessel under construction such that qualifying land- 
ings could not be made. 

Gear Reduction Plan. The DFW is directed to prepare a 
resource plan to achieve long term stability of the coastal 
Dungeness crab resource. The plan is to be submitted to 
the appropriate committees of the Legislature by Decem- 
ber 1, 1995. 


Votes on Final Passage: 


House 93 2 
Senate 41 6 
House 


(Senate amended) 

(House refused to concur) 

Conference Committee 

Senate 42 0 

House 93 2 

Effective: January 1, 1995 
January 1, 1997 
June 9, 1994 


(Section 8) 
(Sections 6, 7 and 20) 


SHB 1561 
C99L94 


Studying whether preschools should be regulated like 
agencies that care for children, expectant mothers, and 
developmentally disabled people. 


By House Committee on Human Services (originally 
sponsored by Representatives Brown, Wolfe, Thibaudeau, 
Mastin, J. Kohl, H. Myers, Johanson, Romero, Leonard, 
Karahalios and L. Johnson). 


House Committee on Human Services 
Senate Committee on Health & Human Services 


Background: Agencies that receive children, expectant 
mothers, or persons with developmental disabilities for 
care, control or maintenance outside their homes are li- 
censed by the Department of Social and Health Services. 
These agencies include child-placing agencies, matemity 
services, day-care centers, foster-family homes, and crisis 
residential centers. 

However, nursery schools and kindergartens which are 
primarily engaged in educational work with preschool 
children for less than four hours a day are exempted from 
the requirements of licensure as child care agencies. 

Educational programs and facilities for preschool chil- 
dren are provided by both public and private providers. 
Public providers funded through the Early Childhood As- 
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sistance Program are subject to rules adopted by the De- 
partment of Community Development. Private providers 
may choose to be accredited by the Office Superintendent 
of Public Instruction. 


Summary: The Child Care Coordinating Committee is 
required to develop a phase-in.strategy with specific rec- 
ommendations involving programs serving preschool chil- 
dren, and to report to the Legislature by December 1, 1994. 


Votes on Final Passage: 


House 69° 23 
Senate 40 6 


Effective: June 9, 1994 


ESHB 1652 
PARTIAL VETO 
C 261 L94 


Enhancing penalties for animal cruelty. 


By House Committee on Judiciary (originally sponsored 
by Representatives Romero, G. Cole, Valle, Orr, Cothem, 
Brown, Veloria, Holm, Zellinsky, Scott, Brough, Jones, 
R. Meyers, Dom, Quall, Van Luven, Roland, L. Johnson, 
Long, Johanson and Anderson). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: The state's animal cruelty chapter contains 
an assortment of provisions defining crimes and powers of 
enforcement. Many of the statutes originated several years 
ago and have not been updated to reflect current enforce- 
ment practices and concepts of criminal behavior. 

Under current law, "animal" includes every living crea- 
ture except man. The general cruelty to animals provision 
provides that cruelty to animals is a misdemeanor. The 
general provision contains a long list of prohibited acts 
ranging from overworking, torturing, beating, mutilating or 
killing an animal, to depriving an animal of necessary sus- 
tenance and shelter. Although the statute covers a broad 
range of cruel behavior to any animal, a plethora of other 
provisions govern specific acts against specific types of 
animals. Penalties for those violations include misdemean- 
ors, gross misdemeanors and one class C felony. 

The class C felony, malicious mischief in the second 
degree, only protects a specific list of large mammals. A 
limitation to listing specific animals is the inability to 
charge a crime if the type of animal that was cruelly treated 
is not included in the list. 

Current law also contains several express exemptions 
from the animal cruelty provisions. 

Humane societies organized under the act may enforce 
the chapter under certain circumstances. Authorized hu- 
mane society officers may make arrests or cause law en- 
forcement officers to make arrests; they may carry 
weapons, obtain and execute search warrants, and prose- 


13 


ESHB 1652 


cute cases involving animal cruelty. Humane society offi- 
cers do not have express statutory authority to seize an 
abused or neglected animal without a warrant. Law en- 
forcement officers may seize animals without a warrant 
under limited circumstances. 


Summary: The animal cruelty chapter is substantially re- 
vised. 
(1) DEFINITIONS. 

Terms are defined and principles of liability are stated. 
“Animal care and control agencies” means any city or 
county animal control agency authorized to enforce city 
and county ordinances prohibiting animal cruelty, and hu- 
mane societies that are under contract with the city or 
county to enforce those laws. 

(2) ENFORCEMENT POWERS. 

Law enforcement agencies may enforce the state law. 
Animal care and control agencies may only enforce the 
state law if they contract with the county to enforce them. 

Animal control officers’ powers are restricted or modi- 
fied as follows: They may not arrest offenders, carry fire- 
arms or prosecute violations of the chapter. They still may 
prepare affidavits to obtain search warrants but may only 
execute search warrants when accompanied by law en- 
forcement officers. They are held to the same standards of 
enforcement that are imposed on law enforcement officers 
who enforce other criminal laws, including the require- 
ment that they proceed on the basis of probable cause. 

Law enforcement officers and animal control officers 
may seize an animal with a warrant if the officers have 
probable cause to believe that an owner of an animal has 
violated the chapter and no responsible person can be 
found to assume the animal’s care. The officer must make 
a good faith attempt to contact the owner before removal. 
An officer may seize an animal without a warrant only if 
the animal is in an immediate life-threatening condition. 

The procedure for the owner to contest seizure of an 
animal is refined. Notice of the seizure must be given to 
the owner by posting it at the place of seizure, by delivery 
to a person residing at the place of seizure, or by registered 
mail. A procedure is developed and refined to contest the 
seizure and to obtain the animal's return. 

(3) HUMANE SOCIETY OFFICERS: APPOINT- 
MENT, TRAINING AND JUDICIAL AUTHORIZA- 
TION. 

Current law is restated describing the method of ap- 
pointing humane society officers. This provision makes the 
following clarifications and changes to current law: (1) 
Current law is clarified to provide that humane society 
officers may only enforce the law in the county in which 
the officer has obtained judicial authorization and then 
only if the humane society that appoints the officer is un- 
der contract with the county or city; (2) appointees seeking 
judicial authorization on or after the effective date of the 
act must satisfy the court that they are trained to assume 
the powers of animal control officers; and (3) an officer 
who is already judicially authorized to act as a humane 


14 


society officer must obtain training or satisfy the judge that 
he or she has sufficient experience to enforce the law when 
the officer has to obtain re-authorization at the expiration 
of his or her term. 

(4) CRIMES. 

(a) Animal cruelty in the first degree. 

The new crime of animal cruelty in the first degree is 
established. A person is guilty of animal cruelty in the first 
degree if the person intentionally inflicts substantial pain 
on an animal, causes physical injury to an animal, kills an 
animal by causing undue suffering, or forces a minor to 
inflict unnecessary pain, injury or death on an animal. 

Animal cruelty in the first degree is a class C felony. 

(b) Animal cruelty in the second degree. 

A person is guilty of animal cruelty in the second de- 
gree if the person knowingly, recklessly, or with criminal 
negligence, inflicts unnecessary suffering. or pain on an 
animal under circumstances not amounting to animal cru- 
elty in the first degree. 

An owner of an animal is also guilty of animal cruelty 
in the second degree if the owner knowingly, recklessly, or 
with criminal negligence, fails to provide the animal with 
necessary food, water, shelter, rest, sanitation, ventilation, 
space, or medical attention and the animal suffers unneces- 
sary or unjustifiable physical pain as a result of the failure; 
or, abandons the animal. 

The defendant may establish an affirmative defense to 
animal cruelty in the second degree by a preponderance of 
the evidence that the defendant's failure was due to eco- 
nomic distress beyond the defendant's control. 

Animal cruelty in the second degree is a misdemeanor. 
(c) Other crimes. 

Other crimes concerning animal fighting, poisoning 
animals, or using animals as bait are amended to corre- 
spond to the general animal cruelty provisions. Some ex- 
isting crimes are repealed as obsolete or duplicative or in 
conflict with the new crimes. The provision that prohibits 
cutting off more than one-half of an animal’s ear is 
amended to add dogs to the list of protected animals and to 
provide that the provision does not apply if cutting off 
more than one half of the ear is a customary husbandry 
practice. 

(5) PENALTY PROVISIONS. 

Penalty provisions are changed as follows: 

A person convicted of a violation of the chapter is liable 
to law enforcement agencies and animal control agencies 
for the reasonable expenses of investigating the case and 
caring for the animal, or euthanizing or adopting the ani- 
mal. 

The civil penalty which a convicted offender must pay 
to the county is increased from $100 to $1,000. The money 
must be used to prosecute animal cruelty cases and to care 
for forfeited animals. 

As a condition of the sentence, the judge may also 
order the defendant to obtain treatment. This requirement 
applies to both adult and juvenile offenders. 
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(6) RAILROAD COMPANY FINES. 

The fine which a railroad company must pay for trans- 
porting animals in railroad cars without sufficient rest peri- 
ods, food and water is increased from $100 to $1000. 

(7) EXEMPTIONS FROM THE STATUTE. 

Private and public research facilities are added to the 
list of entities and activities exempt from the chapter. A 
person may use rodent or pest poison to destroy rodents 
and pests. The terms "rodents" and “pests” are defined. 
The chapter does not apply to the customary use or exhib- 
iting of animals in normal and usual events at fairs. A 
person may kill a bear or a cougar that is reasonably per- 
ceived to be an unavoidable threat to human life. A prop- 
erty owner may also trap or kill other animals that are 
threatening human life. 

(8) MISCELLANEOUS AMENDMENTS AND RE- 
PEALERS. 

Inconsistent, duplicative or obsolete statutes are re- 
pealed. 

Votes on Final Passage: 
House 95 2 
Senate 42 5 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 4] l 
House 94 2 


Effective: June 9, 1994 


Partial Veto Summary: A provision that expressly pro- 
vided that a person may kill a bear or cougar reasonably 
perceived to be an unavoidable and immediate threat to 
human life is stricken. A similar provision that expressly 
authorized owners or tenants of real property to trap or kill 
wild animals, other than endangered species, that threaten 
human life, including cougars and bears, is stricken. The 
rationale for the veto is that the defense of necessity al- 
ready exists; the change created a subjective defense and 
technical problems. 


VETO MESSAGE ON HB 1652-S 
April 1, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
1 am returning herewith, without my approval as to sections 20 
and 21, Engrossed Substitute House Bill No. 1652 entitled: 


"AN ACT Relating to animal cruelty; 


Engrossed Substitute House Bill No. 1652 provides for a com- 
prehensive overhaul of animal cruelty statutes. A broad spectrum 
of interest groups participated in the developinent of this legisla- 
tion, from animal rights advocates to cattlemen and hunters. 
While 1 support the effort to modemize and improve outdated 
statutes, | am opposed to sections 20 and 21 of this act. 

Section 20 provides that a person may kill a bear or a cougar 
“reasonably perceived" to be an unavoidable and immediate 
threat to human life. While 1 support the ability of anvone to take 
action against animals threatening human life, the defense of 
necessity is already available in legitimate cases. To broaden the 
language to “reasonably perceived” sets up a subjective defense 


and could cause prosecutorial problems. For this reason, | am 
vetoing section 20. 

Section 21 attempts to expand the authority to kill cougars or 
bears threatening human life. However, the language as passed 
would not allow a person to kill or trap endangered species if 
they were threatening human life. Since the defense of necessity 
already exists, | am vetoing section 21. 

With the exception of sections 20 and 21, Engrossed Substitute 
House Bill No. 1652 is approved. 


Respectfully submitted, 


Mike Lowry 


Govemor 


SHB 1743 
C248L 94 


Providing for pollution prevention plans. 


By House Committee on Environmental Affairs (originally 
sponsored by Representatives Flemming, Horn, Rust, 
Linville, Valle and J. Kohl.) 


House Committee on Environmental Affairs 
Senate Committee on Ecology & Parks 


Background: The Department of Ecology issues permits, 
conducts inspections, approves plans, and exercises other 
regulatory control over activities in this state that have an 
impact on the environment. Many of the department's ac- 
tivities are governed by statutes that do not recognize the 
existence of other requirements. It is important that the 
department coordinate its activities. 

The federal Clean Water Act requires a waste water 
discharge permit for any water discharge from a facility. 
The department was delegated authority to administer the 
permit in 1973. The permit establishes specific limits on 
the amount of contaminants in the discharge as well as 
other restrictions. Dischargers must monitor their dis- 
charge and report on permit compliance. The department 
performs periodic inspections to ensure compliance with 
permit conditions. Permits are issued for a period of five 
years. The permitting process involves several documents. 
Dischargers must submit a detailed application describing 
the nature and amount of their discharge. The department 
must prepare fact sheets, draft permits, and final permits. 
The permitting process also provides numerous opportuni- 
ties for public participation. 

Summary: To expedite agency permits and other regula- 
tory activities, the Department of Ecology is directed to 
establish two pilot programs and a study. 

One pilot project directs the department to coordinate 
al] the department's regulatory actions that affect selected 
facilities. By January 1, 1995, the department must desig- 
nate an industry type and up to 10 facilities to participate in 
the program. The selection of the industry and facilities 
must be based on criteria relating to their potential to serve 
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as a model for pollution prevention and multimedia envi- 
ronmental programs. Participation in the program is volun- 
tary. The program must also examine the feasibility of 
developing facility-wide permits covering all the permits 
issued by the department. By January 1, 1996, the depart- 
ment must submit to the Governor and the Legislature a 
report evaluating the pilot program and the feasibility of 
facility-wide multimedia permits. 

The other pilot project requires the department to allow 
up to 10 industries to combine all waste water discharge 
permit documents into a single document, if approved by 
the Environmental Protection Agency. The department 
must establish criteria for selecting industries eligible for 
the program and develop guidelines for judging the com- 
pleteness of the permit document. The department must 
submit an interim report to the Legislature in July 1995 
and a final report by December 1996. The pilot program is 
not intended to: allow additional rule-making, reduce staff 
involved in administering permits, increase permit fees 
paid by other industries, or affect existing regulatory 
authority. 

The department is also required to conduct a study to 
evaluate the feasibility and cost-effectiveness of allowing 
private contractors to perform inspections to verify com- 
pliance with waste discharge permits. The department 
must report its findings to the Legislature by December |, 
1994. 

The department may proceed with the pilot programs 
and the study if they are not in conflict with federal re- 
quirements. If a program or study is in conflict, only the 
conflicting program or study is inoperative. 


Votes on Final Passage: 
House 94 0 


Senate 45 0 (Senate amended) 

House (House concurred in part; 
refused to concur in part) 

Senate (Senate refused to recede) 


Conference Committee 
Senate 45 1 
House 94 0 


Effective: June 9, 1994 


EHB 1756 
C157 L94 
Requiring the use of licensed or certified electricians for 
certain purposes. 
By Representatives Veloria, Brumsickle and Casada. 
Senate Committee on Labor & Commerce 


Background: Under Washington law, electrical work must 
be performed by an electrician who has a certificate of 
competency from the Department of Labor and Industries 
unless an exemption applies to the work. The exemptions 
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include work (1) being done on a person’s own residence, 
farm, place of business, or other property owned by the 
person, or (2) being performed by the property owner or by 
employees on the premises of their employer. 


Summary: The exemption from the requirement for a per- 
son to obtain a license or a certified electrician to do elec- 
trical work on his or her own residence, farm, place of 
business, or other property owned by the person does not 
apply if the electrical work is on the construction of a new 
building intended for rent, sale, or lease. However, if the 
construction is of a new residential building of up to four 
units, the owner may obtain an exemption by signing an 
affidavit that he or she will perform the work and will live 
in one of the units as a principal residence. This exemption 
may not be obtained more than once every two years. 

The exemption for work being performed by the prop- 
erty owner or by employees on the premises of their em- 
ployer does not apply if the electrical work is on the 
construction of a new building intended for rent, sale, or 
lease. i 


Votes on Final Passage: 


House 96 0 
Senate 25 22 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 28 17 
House 96 0 


Effective: June 9, 1994 


ESHB 1847 
C 106 L 94 


Enacting the Vision Care Consumer Assistance Act. 


By House Committee on Health Care (originally 
sponsored by Representatives Ludwig, Dyer, Jones, 
Kremen and Rayburn). 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: The provision of vision care services in this 
state is within the scope of practice of three licensed health 
professions: ophthalmologists, who are physicians special- 
izing in eye care, including surgery, and who write pre- 
scriptions for eye glasses and contact lenses; optometrists, 
who specialize in providing corrective eye care, mainly by 
prescribing and providing eye glasses and contact lenses, 
and opticians, who are technicians making and fitting eye 
glasses and contact lenses, but only upon a prescription 
written by an ophthalmologist or optometrist. Optometrists 
and ophthalmologists fill prescriptions as well as write 
them, but the overwhelming majority of contact lens pre- 
scriptions are filled by optometrists. 

The law does not require optometrists to release pre- 
scriptions for contact lenses to patients who may prefer to 
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have them filled by opticians or ophthalmologists. Federal 
Trade Commission rules require eye glass prescriptions to 
be released to patients, but leaves to the states the question 
of the release of contact lens prescriptions. 


Summary: There is a declaration of legislative intent to 
clarify the roles of vision care providers in order to control 
costs and to maximize patient access to eye care services. 

Definitions are provided. “Fitting” of contact lenses in- 
cludes: mechanical procedures and measurements neces- 
sary to adapt eyeglasses and contact lenses from a written 
prescription; selection of physical characteristics of the 
lenses; and conversion of spectacle power to contact lens 
equivalents. “Prescription” is a written directive for correc- 
tive lenses and refractive powers. A prescription for con- 
tact lenses must include a notation that the patient is “OK 
for contacts” absent contraindications. A “prescriber” is an 
optometrist or ophthalmologist. 

Prescribers are prohibited from: (1) not giving the pa- 
tient the prescription at the completion of the eye examina- 
tion; (2) conditioning the eye exam or prescription on a 
requirement that the: patient purchase eye wear from the 
prescriber; (3) not indicating "OK for contacts" on the 
prescription, absent any contraindications, if contact lenses 
are requested by the patient; (4) including on the prescrip- 
tion an expiration date shorter than two years; (5) charging 
the patient a fee for releasing the prescription; and (6) 
waiving liability for accuracy of the eye exam. The act is 
not intended to impose liability on an ophthalmologist or 
optometrist for ophthalmic goods dispensed by others. 

If the patient wishes to buy contact lenses from an 
optician, and the prescription is silent as to the suitability 
of contacts, the optician must request of the prescriber a 
written prescription regarding contacts. However, if the 
prescriber did not do an evaluation for contacts during the 
patient’s examination, the prescriber need not perform 
such an evaluation or approve a prescription for contacts. 

The optician is required to advise the patient in writing 
to obtain a verification of contact lens performance by a 
prescriber. A prescriber or optician who provides contacts 
must inform the patient that the initial fitting and follow-up 
must be done within six months or the contact lens pre- 
scription is void. 

Prescriptions for contact lenses are valid for two years. 

Fitters and dispensers of contact lenses must distribute 
eye safety pamphlets to patients. 

Violations of this act are considered unprofessional 
conduct under the Uniform Disciplinary Act. 

Nothing in these provisions is to be construed as an 
expansion of a scope of practice. 

The secretary of the Department of Health is required 
to adopt rules implementing these provisions, including 
any that would maximize competition among vision care 
providers absent demonstrable threats to the public health. 
These rules will supersede any conflicting rules adopted 
pursuant to optician, optometry, and physician practice 


laws, and the secretary may declare such conflicting rules 
null and void. 


Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: June 9, 1994 


SHB 1928 
C 158L 94 


Providing for more comprehensive regional transportation 
planning. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher, Quall, Locke, 
Roland and Johanson). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The 1990 Growth Management Act author- 
ized the creation of regional transportation planning or- 
ganizations (RTPOs) through the voluntary association of 
local governments. 

An RTPO must include, at minimum, at least one 
county; at least 100,000 in population or include three 
counties; and have as members all counties within the re- 
gion and 60 percent of the cities within the region, repre- 
senting at least 75 percent of the city population. 

The objective of RTPOs is to enhance transportation 
planning both within a county and among counties. Spe- 
cifically, RTPO duties are: (1) to develop, adopt and keep 
current a regional transportation plan that is consistent with 
county and city comprehensive plans; and (2) to certify 
that the transportation elements of local comprehensive 
plans conform with statutory requirements and are consis- 
tent with regional plans. 

Regional transportation plans must address facilities 
and services which cross county lines, or which impact or 
are impacted by activities in other counties. Each RTPO 
must create a policy board consisting of representatives of 
major employers, member cities and counties, transit agen- 
cies, port districts and the Department of Transportation to 
assist in policy development. 

To date, 14 RTPOs have been formed, including 38 of 
the state's 39 counties. State financial and technical sup- 
port is provided to assist with the effort of carrying out 
RTPO duties. 


Summary: The duties of regional transportation planning 
organizations (RTPOs) are expanded to require: (1) prepa- 
ration and adoption of a regional transportation strategy for 
the region, including addressing alternative transportation 
modes in regional corridors; and (2) in cooperation with 
affected jurisdictions, development of a six-year regional 
transportation improvement program which proposes re- 
gionally significant transportation projects and programs, 
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including priorities and financing plans. RTPOs must also 
certify that the transportation elements of local compre- 
hensive plans and, where appropriate, the countywide 
planning policies adopted under the Growth Management 
Act and the regional transportation plan are consistent with 
each other. 

By July 1, 1995, RTPOs must develop guidelines and 
principles that provide specific direction for the develop- 
ment and evaluation of the transportation elements of com- 
prehensive plans and assure that state, regional and local 
goals are met. These guidelines are to be developed in 
cooperation with cities, towns and counties. Local compre- 
hensive plans must follow these guidelines, and then they 
must be certified by RTPOs by December 31, 1996. 

The elements of the plan concerning the facilities and 
transportation programs which must be addressed are ex- 
panded. New plan elements are added: (1) a financial com- 
ponent addressing existing and prospective resources; (2) 
assessment of development patterns and their impact on 
transportation; (3) a regional transportation approach; and 
(4) where appropriate, the relationship among transit 
providers, including high capacity transit services. 

The six-year street and road programs developed by 
cities and by counties respectively, are to address transpor- 
tation. Each program is required to specifically set forth 
the most cost-effective projects and programs of regional 
significance, including transportation demand manage- 
ment alternatives, which are to be included in the regional 
transportation improvement program. The six-year plan 
also addresses how the local government will act to pre- 
serve railroad right of way if railroad operations cease. 

Similarly, the six-year transit financial plans must in- 
corporate a development program for transit and specifi- 
cally set forth those projects of regional significance to be 
included in transportation improvement programs within 
the region. 

RTPOs must develop level of service standards for at 
least all state highways and state ferry routes. The Legisla- 
tive Transportation Committee is required to coordinate a 
comprehensive study on the appropriate relationship be- 
tween state transportation facilities and local comprehen- 
sive plans. Steering committee membership, study 
requirements and reporting dates are identified. 


Votes on Final Passage: 


House 97 0 
Senate 44 2 
House 96 0 


Effective: July 1, 1994 


(Senate amended) 
(House concurred) 
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Conceming hearings related to improvement districts. 


By House Committee on Local Government (originally 
sponsored by Representatives Dunshee, H. Myers and 
Edmondson). 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: Cities and towns rnay create local improve- 
ment districts (LID's) and impose special assessments 


. within a LID to finance various improvements. 


The use of special assessments in a LID to finance 
improvements involves various steps and two hearings. 
One hearing is at the beginning of the process on the issue 
of whether the LID should be created. The other hearing is 
at the end of the process on the assessment roll where the 
council acts as a board of adjustment and hears protests by 
property owners over the special assessments that are pro- 
posed to be imposed on property within the LID. 

Any city with a population of 15,000 or more may 
designate a committee of the council or a hearings officer 
to take testimony at the first hearing and make a recorn- 
mendation to the full council on the creation of the pro- 
posed LID. The full council need not hold a hearing before 
creating the LID. 

Any city with a population of 15,000 or more may 
designate a committee of the council or a hearings officer 
to take testimony at the second hearing and make recom- 
mendations to the full council on the final assessment roll. 
The full council is not required to hold a hearing on the 
final assessment roll; however, the council must hear ap- 
peals from property owners over their final assessments, 
and it must approve, reject, or modify and approve the 
final assessment roll. 

Counties are not granted similar authority to use a com- 
mittee or hearings examiner when creating road improve- 
ment districts (RID's) but may do so for creating LID's for 
water or sewer improvements. 


Summary: The minimum population requirements are re- 
moved, and any city or town may designate a committee of 
the full council or a hearings officer to hold hearings on 
both the proposed creation of the LID and on the proposed 
assessment roll and to make recommendations to the full 
council for its action. 

A county may designate a committee or a hearings offi- 
cer to hold hearings on both the proposed creation of a 
RID and the proposed assessment roll and to make recom- 
mendations to the full county legislative authority. 


Votes on Final Passage: 


House 97 0 
Senate 47 ] 


Effective: June 9, 1994 


HB 2138 


HB 2138 
C11 L94 


Eliminating Washington State University’s rodent control 
responsibilities. 


By Representatives Rayburn, Roland, Sheahan, Schoesler 
and Hansen; by request of Washington State University. 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: Washington State University (WSU), 
through the cooperative extension service, is required by 
state law to administer a program for destroying ground 
squirrels, pocket gophers, rabbits, and any other rodent it 
may designate as being injurious to the agricultural inter- 
ests of the state. It is the duty of each person possessing or 
caring for land to destroy all such rodents. WSU is to 
inspect rodent conditions and to supervise the extermina- 
tion of rodents by landowners. 

WSU may notify a landowner of his or her obligation 
to exterminate rodents and, if the rodents are not extermi- 
nated in a timely manner, may enter the land and extermi- 
nate the rodents at the cost of the landowner. If such an 
extermination expense is not otherwise paid by the land- 
owner, the board of county commissioners must tax the 
land to recover those costs. 


Summary: Two state laws are repealed which directed 
WSU to administer a rodent inspection and extermination 
program and to make landowners responsible for the exter- 
mination of rodents injurious to agricultural interests. 


Votes on Final Passage: 


House 92 0 
Senate 49 0 


Effective: June 9, 1994 


HB 2147 
FULL VETO - 


Exempting institutions of higher education from certain 
expenditure requirements. 


By Representatives Carlson, Talcott, Wood, Chandler, 
Fomer, Van Luven, Sehlin, Schoesler, B. Thomas and 
Cooke. ` 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: Under current law, any state general fund 
money that is unexpended at the end of a biennium must 
be returned to the general fund. In addition, by law, state 
agencies are required to create spending plans designed to 


use state and non-state money in a way that conserves the 
state money. 

Some college administrators have suggested that col- 
leges and universities can operate more efficiently if they 
are allowed to save money appropriated during a biennium 
and spend it during the next biennium. 


Summary: The requirement that agencies spend appropri- 
ated and non-appropriated money in a way that conserves 
the appropriated money does not apply to state institutions 
of higher education. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


VETO MESSAGE ON HB 2147 
April 2, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

l am returning herewith, without my approval, House Bill No. 
2147 entitled: B 

"AN ACT Relating to expenditure requirements of 

institutions of higher education,” 

House Bill No. 2147 excludes higher education from the provi- 
sion of the budget and accounting act which requires agencies 
that make expenditures from both appropriated and nonappropri- 
ated funds for the sume purpose, to charge their expenditures in 
such ratio, as between appropriated and nonappropriated funds, 
as will conserve appropriated funds. 

Existing language prohibits a state agency from spending ap- 
propriated funds while saving other resources which do not re- 
ceive the same degree of visibility during the state budget process. 
Al a tine when government funding is undergoing significant 
change and scrutiny, | believe it is unwise to allow one segment of 
stale government to spend money in a way that might negatively 
impact appropriated state general funds. 

For these reasons, | am vetoing House Bill No. 2147 in its 
entirety. 


Respectfully submitted, 


Mike Lowry 


Govemor 


SHB 2151 
C72L94 


Requiring that victims of felony sex offenses be given 
notice of HIV test results, whether the results are positive 
or negative. 


By House Committee on Health Care (originally 
sponsored by Representatives L. Johnson, Ballasiotes, 
Dellwo, Chappell, Cothern, Conway, Thibaudeau, Talcott, 
Wood, Heavey, Sheldon, Van Luven, Campbell, Brough, 
Dorn, Lemmon, Long, Dyer, Kessler, Holm, Wineberry, 
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SHB 2153 


 Basich, Romero, Springer, Hansen, H. Myers, Leonard and 
Foreman). 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: Washington law prohibits a person from dis- 
closing or being compelled to disclose the identity of a 
person having an HIV test, the results of the HIV test, or 
the positive results of tests for other sexually transmitted 
diseases. 

However, certain persons specified in statute may re- 
ceive this information, including persons whose interaction 
with the infected individual has resulted in risk of acquisi- 
tion of a sexually transmitted disease if the health officer 
believes that the exposed person was unaware that the risk 
existed and disclosure of the identity of the infected person 
is necessary. 

Although this exemption is used as the basis for release 
of positive HIV test results to victims of sexual offenses, 
Washington law does not include a specific disclosure ex- 
emption for release of negative test results. The Washing- 
ton State Department of Community Development was 
notified by the U.S. Bureau of Justice that Washington 
State's HIV statute is out of compliance with the Federal 
Anti-Drug Abuse Funding requirements because it does 
not include a clear provision for the reporting of all HIV 
test results to victims. Noncompliance could result in an 
annual 10 percent reduction of an $8 million federal grant. 


Summary: Upon request of the victim of a sexual offense, 
disclosure of the results of tests for sexually transmitted 
diseases must be made to the victim if the result is negative 
or positive. The county prosecuting attorney must notify 
the victim of the right to this disclosure. The disclosure 
must be accompanied by appropriate counseling, including 
information regarding follow-up testing. 


Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: June 9, 1994 


SHB 2153 
C213L94 


Requiring the superintendent of public instruction to 
develop sexual harassment policy criteria for school 
districts. 


By House Committee on Education (originally sponsored 
by Representatives J. Kohl, Foreman, Thibaudeau, 
Ballasiotes, L. Johnson, Cooke, Valle, R. Johnson, Ogden, 
H. Myers, Heavey, Cothern, Appelwick, Anderson, 
Roland, Forner, Campbell, Kremen, Pruitt, Johanson, 
Kessler, Holm, King, Wineberry, Basich, Romero, 
Spnnger and Leonard). 
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House Committee on Education 
Senate Committee on Education 


Background: In 1975, the Superintendent of Public In- 
struction (SPI) was instructed by the Legislature to de- 
velop regulations and guidelines to eliminate sex 
discrimination. Regulations were adopted in 1976 and 
have been amended on several occasions. 

A recent study by the American Association of Univer- 
sity Women found widespread cases of sexual harassment 
in the nation's schools. 


Summary: By December 31, 1994, SPI is to develop cri- 
teria for use by school districts in developing sexual har- 
assment policies. The criteria shall address the subjects of 
grievance procedures, remedies to victims of sexual har- 
assment, disciplinary actions against violators of the pol- 
icy, and other subjects at the discretion of SPI. 

By June 30, 1995, every school district shall adopt and 
implement a written policy concerning sexual harassment. 
The policy shall apply to all employees, volunteers, par- 
ents, and students, including, but not limited to, conduct 
between students. 

SPI is to review the school district policies as part of its 
sexual equity compliance monitoring. 

The school district policy must be conspicuously 
posted throughout each school building and provided to 
each employee. A process for discussing the policy with 
employees, volunteers, parents, and students must be de- 
veloped. 

"Sexual harassment" means unwelcome sexual ad- 
vances, requests for sexual favors, sexually motivated 
physical contact, or other verbal or physical conduct or 
communication of a sexual nature if: 

(1) submission to that conduct or communication is made a 
term or condition, either explicitly or implicitly, of ob- 
taining an education or employment; 

(2) submission to or rejection of that conduct or communi- 
cation by an individual is used as a factor in decisions 
affecting that individual's education or employment; or 

(3) that conduct or communication has the purpose or ef- 
fect of substantially interfering. with an individual's 
educational or work performance, or of creating an in- 
timidating, hostile, or offensive educational or work en- 
vironment. 


Votes on Final Passage: 


House 87 10 
Senate 3] 17 
House 81 7 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


E2SHB 2154 


E2SHB 2154 
C214 L 94 


Providing protection for residents of long-term care 
facilities. 


By House Committee on Appropriations (originally 
sponsored by Representatives R. Meyers, Valle, Carlson, 
Jones, Dellwo, Roland, Campbell, Dorn, Ogden, Kessler, 
Holm, Wineberry and Thibaudeau). 


House Committee on Health Care 
House Committee on Appropriations 
Senate Committee on Health & Human Services 


Background: Since 1987 all nursing home residents in 
Washington have been protected by a set of basic rights 
concerning information, care, privacy, treatment, security 
of their personal property and activities in the residence. 
These same basic rights do not uniformly exist in statute 
for other long-term care residential facilities such as board- 
ing homes and adult family homes. 

Residents of nursing homes may have their complaints 
addressed by the State Long Term Care Ombudsman or the 
Department of Social and Health Services Complaint 
Resolution Program. The Long-Term Care Ombudsman 
Program trains, certifies and supervises volunteers who 
mediate, resolve concerns and complaints, and stop verbal 
and physical abuse for Washington's 50,000 citizens living 
in nursing homes, boarding homes and adult family homes. 

‘Last year, the program handled nearly 5,500 complaints 
with 170 volunteers. 

There are no regulations that either discourage or re- 
quire a nursing home to refund a portion of a private nurs- 
ing home resident's deposit fee if resident does not reside 
in the nursing home. All nursing homes, except those who 
take only private-pay residents, are required to provide the 
residents or their representatives full disclosure of deposit 
and fees upon admissions. There are no requirements 
stipulated when deposit funds owed are to be returned to 
the resident or their representative. 


Summary: The rights of all nursing home residents are 
extended to residents in veteran’s homes, adult family 
homes and boarding homes. These rights include: being 
appropriately informed of rights; protection of personal 
property; privacy and confidentiality; the ability to voice 
grievances; access and visitation rights; transfer and dis- 
charge requirements; freedom from any physical or chemi- 
cal restraints imposed for discipline or convenience and 
not required to treat the resident’s medical symptoms; free- 
dom from abuse; and a number of rights to ensure that 
residents are able to choose their own lifestyle. The protec- 
tion of private funds is also extended to residents in vet- 
eran’s boarding homes. 

If funds are available, boarding homes are authorized to 
obtain criminal background checks on their employees 
from the Department of Social and Health Services with- 


out charge, in the same way that nursing homes and adult 
family homes obtain these background checks. 

Specific limitations are placed on minimum-stay fees 
or admission deposits, and on waivers of liability for per- 
sonal property losses. Full disclosure of these fee limita- 
tions is required in admission contracts for nursing homes, 
boarding homes, adult family homes and veteran’s homes. 
However, these limitations do not apply to provisions in 
contracts negotiated between a nursing facility and a certi- 
fied health plan, health or disability insurer, health mainte- 
nance organization, or managed care organization. 

The long-term care ombudsman is given responsibility 
for monitoring the implementation of the act and reporting 
to the Legislature by July 1, 1995. 


Votes on Final Passage: 


House 92 0 
Senate 49 0 
House 90 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2157 
C 107 L94 


Repealing the termination dates for provisions relating to 
migratory waterfowl. 


By Representatives King and Orr; by request of 
Department of Wildlife. 


House Committee on Fisheries & Wildlife 
Senate Committee on Natural Resources 


Background: In 1985, the Legislature created the nine- 
member Migratory Waterfowl Art Committee. Its function 
is to submit a design for the migratory waterfowl art stamp 
to the Department of Wildlife. Revenue derived from 
stamp sales is deposited into the state wildlife fund and is 
used for migratory waterfowl programs and for the cost of 
printing and production of the stamp. The duties of the 
committee include selecting the migratory waterfowl 
stamp design for submittal to the department, creating col- 
lector art prints and related artwork, and selling this art- 
work. 

In 1988, sunset provisions for the committee and the 
stamp and artwork program were enacted along with sun- 
set provisions for several other committees throughout 
state government. 


Summary: The sunset provisions for the Migratory Water- 
fowl Art Committee and the stamp and artwork program 
are repealed. 

Votes on Final Passage: 


House 92 0 
Senate 47 0 


Effective: June 9, 1994 
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HB 2159 
C12L94 


Changing provisions relating to criminal jurisdiction on 
Skokomish tribal lands. 


By Representatives Sheldon, Holm, Dellwo and 
Wineberry. 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: Under authorization of federal law, Wash- 
ington State in 1963 assumed criminal and civil jurisdic- 
tion over Indians and Indian lands within the state. The 
federal law also permits a state to retrocede jurisdiction 
back to an Indian tribe and the federal government. 

Under retrocession, the federal government rather than 
the tribe has jurisdiction over so-called major crimes com- 
mitted by Indians on Indian lands. Major crimes under the 
federal law include homicide, assault, rape, kidnapping, 
arson, burglary, and robbery, among other felonies. 

Retrocession requires agreement among the state, the 
tribe and the federal government. 

Over the past eight years, four tribes in Washington 
have sought and received retrocession of state jurisdiction 
over criminal acts by Indians committed on tribal lands. 
These tribes are the Quileute, Chehalis, and Swinomish 
tribes, and the Colville Confederated Tribes of Washing- 
ton. i 

Tribes that remain subject to state jurisdiction may en- 
ter into arrangements with local law enforcement agencies 
for providing law enforcement on tribal lands. However, 
tribes subject to full state criminal jurisdiction are not eligi- 
ble for federal money for law enforcement. Some local 
agencies have experienced financial difficulty in continu- 
ing to participate in law enforcement on tribal lands. Those 
tribes that have sought and received retrocession of state 
jurisdiction have become eligible for federal funding for 
law enforcement. 


Summary: Under the provisions of federal law, the state 
retrocedes criminal jurisdiction to the Skokomish Tribe. 
The retrocession applies only to crimes committed by Indi- 
ans on tribal lands. 

The Skokomish tribe is authorized to pass a resolution 
asking the Govemor to issue a proclamation retroceding 
criminal jurisdiction. Retrocession becomes effective if ac- 
cepted by the federal govemment. 


Votes on Final Passage: 


House 93 0 
Senate 42 0 


Effective: June 9, 1994 
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HB 2160 
C 108 L 94 


Conceming employees of public housing authorities. 
By Representatives Ogden, Wineberry and H. Myers. 


House Committee on Trade, Economic Development & 
Housing 
Senate Committee on Health & Human Services 


Background: Under current law, the Washington State Pa- 
trol is authorized to disclose, at the request of a school 
district, business organization, or state agency which edu- 
cates, treats, supervises or provides recreation to children 
or developmentally disabled persons: (1) an applicant's re- 
cord of convictions of certain offenses against persons; (2) 
civil findings of child abuse or exploitation in dependency 
or dissolution proceedings when the perpetrator contested 
the allegation of abuse; and (3) disciplinary board final 
decisions. An applicant is defined as any prospective em- 
ployee or volunteer who has unsupervised access to chil- 
dren, developmentally disabled persons or non-certified 
educational personnel. 

Local public housing authorities, through various fed- 
eral, state, and local programs, provide safe and sanitary 
housing for many lower-income persons and populations 
with special needs. These populations consist of a large 
number of developmentally disabled persons, elderly per- 
sons, and children who are considered vulnerable to abuse 
or exploitation. 

The current definition of "business or organization" 
does not include a public housing authority as a govern- 
mental entity authorized to request background informa- 
tion on prospective employees or volunteers. Many states 
will not provide background information on prospective 
employees or volunteers to public housing authorities un- 
less they are specifically authorized, in state law, to request 
such information. 


Summary: The definition of "business or organization" is 
amended to include public housing authorities as entities 
that can request background checks on prospective em- 
ployees or volunteers who will or may have unsupervised 
access to children under the age of 16, developmentally 
disabled persons or vulnerable adults. 


Votes on Final Passage: 


House 92 0 
Senate 46 0 


Effective: June 9, 1994 


SHB 2164 


SHB 2164 
. PARTIAL VETO 
C215L94 


Repealing the permanent establishment of residential 
habilitation centers. 


By House Committee on Human Services (originally 
sponsored by Representatives Sommers, Ogden, H. Myers 
and Leonard; by request of Legislative Budget 
Committee). 


House Committee on Human Services 
House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Six residential habilitation centers which 
provide services to people with developmental disabilities 
are permanently established in statute. 


Summary: The statute which permanently establishes six 
residential habilitation centers is amended to delete the 
` reference to Interlake School. 


Votes on Final Passage: 


House 57 40 
Senate 39 9 


Effective: April 1, 1994 


Partial Veto Summary: The Governor vetoed a require- 
ment that the Legislature consider the results of a study 
before deciding whether to modify or close any residential 
habilitation centers in the future. The study was contained 
in another bill which was not enacted during the legislative 
session. 


VETO MESSAGE ON HB 2164-S 
April 1, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: | 

l am returning herewith, without my approval as to section 2, 
Substitute House Bill No. 2164 entitled: 
. "AN ACT Relating to residential habilitation centers;" 

Substitute House Bill No. 2164 removes Interlake School from 
the list of permanently established Residential Habilitation Cen- 
ters in RCW 71A.20.020. Section 2 of the bill states that the 
legislature will consider further amendment or the repeal of RCW 
71A.20.020 contingent on a Department of Social and Health 
Services study directed in proposed House Bill No. 2163. The 
department intends to complete such a study. However, as House 
Bill No. 2163 was not enacted, Lam vetoing section 2 of the bill. 

With the exception of section 2, Substitute House Bill No. 2164 
is approved. 

Respectfully submitted, 


Ti fe 


Mike Lowry 
Governor 


SHB 2167 
C 1591.94 


Regulating race tracks. 


By House Committee on Revenue (originally sponsored 
by Representatives Heavey, G. Fisher, Lemmon, Forner, 
Veloria, Roland, Eide, Campbell, Jones, Dorm, Zellinsky, 
Raybum, Springer, Leonard and Patterson). 


House Committee on Commerce & Labor 

House Committee on Revenue 

Senate Committee on Trade, Technology & Economic 
Development 


Background: In 1991, the Legislature enacted ESHB 
1120. Among other provisions, this bill reduced the 
parimutuel tax on horse race tracks with an average daily 
handle of more than $250,000 by approximately 2.5 per- 
cent. The bill also required licensees who are nonprofit 
corporations and who have race meets of 30 days or more 
to pay the Horse Racing Commission 2.5 percent of their 
daily gross receipts. The commission was required to de- 
posit these additional funds into the Washington Thor- 
oughbred Racing Fund (the fund). The only operator 
required to contribute to the fund under this provision was 
the nonprofit Emerald Racing Association (Emerald), 
when it operated Longacres Park in its final two years of 
existence. 

After Longacres closed in 1992, Emerald was awarded 
the license to operate the 1993 summer race meet at 
Yakima Meadows. In 1993, the Legislature enacted EHB 
1845, which reduced Emerald's contribution to the fund to 
1.25 percent of its daily gross receipts and required Emer- 
ald to use the additional money it retained to enhance 
purses for the owners of winning horses. 

The money in the fund may be spent only after legisla- 
tive appropriation. Expenditures from the fund are to be 
used to benefit and support interim continuation of thor- 
oughbred racing, capital construction of a new race track 
facility, and programs enhancing the general welfare, 
safety, and advancement of the Washington thoroughbred 
industry. At the end of the 1993 racing season, the fund 
contained $8.37 million. 

In the 1993 Capital Budget, $8.2 million of the fund 
was appropriated to the Horse Racing Commission. The 
appropriation was subject to the following conditions and 
limitations: 

(1) The appropriation is provided solely for the benefit and 
support of thoroughbred horse racing; 

(2) No expenditures may be made to construct horse race 
or related facilities until the commission’ has made a 
determination that the applicant has the ability to com- 
plete the construction of a facility and fund its operation 
and the applicant has completed all permitting require- 
ments; and 
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HB 2169 


(3) The commission must insure that any expenditure will 
protect the state’s long-term interest in the continuation 
and development of thoroughbred horse racing. 

The Horse Racing Commission has not distributed any 
of the money in the fund. 


Summary: Until June 1, 1995, licensees who are non- 
profit corporations and who have race meets of 30 days or 
more do not contribute any portion of their daily gross 
receipts to the Washington Thoroughbred Racing Fund. 
Until that time, these licensees are required to use 1.25 
percent of daily gross receipts to increase purses, and to 
place 1.25 percent of daily gross receipts into an escrow or 
trust account and use this money solely for construction of 
a new thoroughbred race track facility in western Washing- 
ton. 

Effective June 1, 1995, nonprofit licensees who have 
race meets of 30 days or more must again contribute 2.5 
percent of their daily gross receipts to the Washington 
Thoroughbred Racing Fund. 

All funds, including interest, remaining in the newly 
created escrow or trust account must be forwarded to the 
state general fund if a new race track is not built by Janu- 
ary 1, 2001. 

Votes on Final Passage: 
House 97 0 


Senate 47 0 (Senate amended) 
House 88 0 (House concurred) 


Effective: March 30, 1994 


HB 2169 
C 109 L 94 


Establishing board membership criteria for regional transit 
authorities. 


By Representatives R. Fisher and Heavey. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The King, Pierce and Snohomish county 
councils voted in 1993 to establish the Central Puget 
Sound Regional Transit Authority (RTA). The estab- 
lishment of such an authority within the boundaries of the 
three-county area was authorized by Chapter 101, Laws of 
1992, requiring the approval of the county councils of at 
least two contiguous counties. The RTA is vested with high 
capacity transportation system development in the region, 
including imposition of voter-approved taxes for develop- 
ment and operation of high capacity transportation sys- 
tems. 

The 18-member authority is made up of the secretary of 
the Department of Transportation and representatives from 
each county, appointed by the county executive and con- 
firmed by the county legislative authority. Initial member- 
ship on the RTA is based on one member for each 145,000 
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population within the county: 10 members from King 
County, four from Pierce County, and three from Sno- 
homish County. County-appointed members must be may- 
ors, city council members, or members of the county 
legislative authority from jurisdictions within the authority 
boundaries. Exercising a provision in law, the locally- 
elected officials granted the secretary voting status. 
Authority by-laws provide that proxy votes on the author- 
ity are not permitted. 
Summary: County executives from counties within re- 
gional transit authority boundaries are made eligible to be 
appointed as members of an RTA. l 

Language is added providing that only board members, 
not including alternates or designees, may cast votes on the 
authority. 


Votes on Final Passage: 


House 92 0 
Senate 46 0 


Effective: June 9, 1994 


SHB 2170 
C13L94 


Extending the duration of special services demonstration 
projects. 


By House Committee on Education (originally sponsored 
by Representatives Sommers, Silver, Ogden, Fuhrman, 
Dunshee, Dorn, Brough, B. Thomas, L. Johnson and 
J. Kohl; by request of Legislative Budget Committee). 


House Committee on Education 
House Committee on Appropriations 
Senate Committee on Education 


Background: Special education demonstration pilot pro- 
jects were created in 1991 as the result of a Legislative 
Budget Committee study. The purposes of the projects are 
to: (1) develop methods to use resources efficiently and 
increase student learning; (2) promote noncategorical ap- 
proaches to special services program design, funding and 
administration; (3) develop efficient and cost effective 
means for identifying students as specifically learning dis- 
abled, in order to increase the proportion of resources de- 
voted to classroom instruction; (4) avoid unnecessary 
labeling of students; and (5) provide for a means to grant 
waivers from state rules, especially those exceeding fed- 
eral requirements. 

The 199] legislation was amended in 1992 to clarify 
that the intent of the projects is to discourage unnecessary 
labeling of students while still providing state funding for 
needed services. Provisions were added permitting districts 
that have projects designed to reduce unnecessary labeling 
of students as handicapped to use prior handicap enroll- 
ments as the basis for funding during and two years after 
the project. 


Between 10 and 25 projects are authorized. In 199], 
three projects were approved: Seattle, Edmonds and Olym- 
pia. Seattle withdrew from the project in August 1993. In 
1992, six more projects were approved: Battle Ground, 
Clover Park, North Central ESD Reading Recovery Coop- 
erative (Bridgeport, Chelan, Manson, Omak, Tonasket, and 
Wenatchee), Northshore, Stanwood and Vancouver. 

The Office of the Superintendent of Public Instruction 
is required to do an interim study in 1993 and a final study 
in 1995. 

The current program expires in July |, 1996. 


Summary: Districts that have projects designed to reduce 
unnecessary labeling of students as handicapped can use 
the prior handicapped enrollment as the basis for funding. 
The restriction on using this only during the duration of the 
project and two years after the project is removed. Refer- 
ences permitting this option to be used for projects ap- 
proved in 1991 or after 1992 are deleted. 

A new program option is added. This would permit 
districts that have more than 4 percent of their students 
with specific learning disabilities before participating in 
the project to continue to receive funding based upon 4 
percent of their enrollment without labeling students. 

Unnecessary and outdated funding language is re- 
moved. 

The selection advisory committee is directed to ap- 
prove at least seven additional projects. 

The expiration date of the program is changed from 
January 1, 1996, to September 1, 2001. 


Votes on Final Passage: 


House 93 0 
Senate 47 l 


Effective: March 21, 1994 


SHB 2176 
C216L 94 


Incorporating and annexing cities and towns. 


By House Committee on Local Government (originally 
sponsored by Representatives G. Cole, Edmondson, 
Jacobsen, Padden, Dunshee, Orr, Lemmon and Carlson). 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: The incorporation of a city or town involves 
several steps over an extended period of time. The steps 
are as follows: (1) A petition, signed by a specified per- 
centage of voters residing in the area proposed for incorpo- 
ration, is filed with the appropriate county legislative 
authority; (2) a ballot proposition authorizing the incorpo- 
ration is submitted to voters residing in the area proposed 
for incorporation; (3) if the ballot proposition is approved, 
special elections are held to nominate candidates for the 
elected offices, if needed, and to elect the initial elected 
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officials; (4) the initial elected officials assume office with 
limited powers and provide for transition of the area into a 
city or town; and (5) the city or town is officially incorpo- 
rated after the transition period, and the initial elected offi- 
cials obtain full powers. The minimum population for an 
area to incorporate as a city or town is 300. 

The proposed incorporation of a city or town is subject 
to review by a boundary review board, if one exists in the 
county in which the proposed city or town is to be located 
and if the jurisdiction of the boundary review board has 
been invoked. A boundary review board may approve or 
modify any proposed incorporation and may disapprove 
the proposed incorporation of a city or town with a popula- 
tion of less than 7,500. A boundary review board may not 
disapprove the proposed incorporation of a city with a 
population of 7,500 or more but may recommend against 
the proposed incorporation. Further, a boundary review 
board may not modify a proposal for incorporation of a 
city with a population of 7,500 or more to reduce the popu- 
lation below 7,500 or to delete or add territory constituting 
10 percent or more of the total area originally proposed for 
incorporation. 

A decision of a boundary review board may be ap- 
pealed to superior court if the appeal is filed within 10 days 
of the date of the board's decision. The superior court re- 
views a board's actions under an "arbitrary and capricious" 
standard of review. 

. Any proposed annexation by an existing city or town of 
an area which is also proposed for incorporation as a new 
city or town takes priority over the proposed incorporation. 
The priority of a proposed annexation over any proposed 
incorporation is absolute, without regard to which action 
was proposed first. 

Petitions have been filed proposing the incorporation of 
Shoreline north of Seattle that would surround the city of 
Lake Forest Park, except for the portion of Lake Forest 
Park that abuts Lake Washington. An agreement has been 
reached between incorporation proponents and officials of 
Lake Forest Park that territory adjacent to Lake Forest 
Park should be removed from the proposed incorporation, 
but this area constitutes more than 10 percent of the total 
area described in the incorporation petition. 


Summary: The minimum population for an area to incor- 
porate as a city or town is increased from 300 to 1,500. A 
person proposing the incorporation of a city or town must 
file a notice with the county legislative authority, together 
with a $100 filing fee. The jurisdiction of a local boundary 
review board is invoked automatically to consider the pro- 
posed incorporation. The boundary review board holds a 
public meeting on the incorporation proposal within 30 
days of the notice being filed. 

After the public meeting, a petition authorizing the in- 
corporation is circulated for signatures. This petition must 
be submitted to the county auditor within 180 days after 
the public meeting. The petition may describe boundaries 
and other matters differing from the descriptions included 
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in the notice onginally filed. The signature requirement for 
the incorporation petition is increased from a number equal 
to at least 10 percent of the resident voters who voted in 
the last state general election to a number equal to at least 
10 percent of the number of voters residing in the proposed 
city or town. 

When reviewing a proposal for incorporation, the 
boundary review board must remove any territory from the 
proposed area that is located outside of an urban growth 
area or that is annexed by a city or town. The boundary 
review board may remove territory that is proposed for 
annexation by a city or town if a petition or resolution 
initiating the annexation was filed or adopted within 90 
days of the filing of the incorporation petition. The restric- 
tion on a boundary review board's ability to modify the 
boundaries of an area proposed for incorporation applies 
after any of these territories are removed from the pro- 
posal. Provisions are included to apply these changes in 
the authority of a boundary review board to current incor- 
poration efforts that were indicated by the filing of an 
incorporation petition prior to the effective date of this act. 

Where a local boundary review board does not exist, 
the county legislative authority may modify the boundaries 
of a proposed incorporation under the same stipulations as 
a boundary review board. 

An appeal of a decision of a boundary review board 
must be filed within 30 days, rather than 10 days, of the 
board's decision. The "arbitrary or capricious" standard of 
review for a board decision is changed to a “clearly errone- 
ous" standard of review. 

The priority of a proposed annexation over a proposed 
incorporation no longer applies if the resolution or petition 
initiating the annexation was adopted or filed more than 90 
days after the filing of the petition initiating the incorpora- 
tion. A boundary review board may simultaneously con- 
sider a proposed incorporation and annexation if the 
resolution or petition initiating the annexation was adopted 
or filed within 90 or fewer days of the filing of the petition 
for incorporation. 

The date for submittal to voters of the ballot measure 
authorizing the incorporation of a city or town is clarified. 

A proposed annexation of territory by a city or town is 
exempted from compliance with the State Environmental 
Policy Act. 


Votes on Final Passage: 


House 92 0 
Senate 48 ] 
House 89 0 


Effective: April 1, 1994 


(Senate amended) 
(House concurred) 
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Clarifying employee transfer rights for fire fighters. 


By House Committee on Local Govemment (originally 
sponsored by Representatives H. Myers and Orr). 


House Committee on Local Government 
Senate Committee on Labor & Commerce 


Background: In 1986, legislation was enacted authorizing 
fire fighters to transfer employment into a city, town, or 
fire protection district if the employee: was going to lose 
his or her job as a direct consequence of a consolidation, 
merger, incorporation, or annexation; was principally per- 
forming duties that are to be performed in the new fire 
protection agency; and met the minimum requirements of 
the position. 

Fire fighters who transfer pursuant to this legislation 
are placed on the same period of probation as new employ- 
ees and are eligible for promotion after the end of the 
probationary period. 

Concems have been expressed over the possible misuse 
of the probationary period to circumvent the intent of the 
employee transfer legislation. Personnel rules usually al- 
low a new hire to be dismissed without cause during the 
probationary period. Since fire fighters who transfer into a ` 
city, town, or fire protection district are placed on proba- 
tion, concems have been raised over whether a local gov- 
ernment could dismiss the transferring fire fighters without 
any reason in order to avoid hiring them. 

Under the fire fighter transfer legislation, the new em- 
ployer cannot promote a transferred fire fighter until the 
end of the probationary period. 


Summary: A fire fighter who transfers into the civil serv- 
ice system of a city, town, or fire protection district be- 
cause of a merger, annexation, consolidation, or 
incorporation, and who already completed a probationary 
period as a fire fighter, may only be terminated during the 
probationary period for failure to adequately perform as- 
signed duties, for not meeting the minimum qualifications 
of the position, or for behavior that would otherwise be 
subject to disciplinary action. A fire fighter who transfers 
employment after such a governmental action is eligible 
for promotion before the end of the probationary period. 


Votes on Final Passage: 


House 96 l 
Senate 40 l 


Effective: March 23, 1994 
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Revising provisions relating to appointment of guardians 
ad litem. 


By House Committee on Judiciary (originally sponsored 
by Representatives H. Myers, Ogden, Thibaudeau and 
J. Kohl). 


House Committee on Judiciary 
Senate Committee on Health & Human Services 


Background: The federal Child Abuse Prevention and 
Treatment Act requires the states to provide that guardians 
ad litem must be appointed in judicial proceedings to rep- 
resent children who are allegedly abused or neglected. 
Washington’s eligibility to receive federal funds under the 
Child Abuse and Neglect Basic State Grant Program and 
the Children’s Justice Act Program is contingent upon the 
state’s compliance with the guardian ad litem requirement. 
The requirement applies in dependency proceedings or in 
shelter care proceedings but does not apply in domestic 
relations actions or criminal actions in which allegations of 
child abuse or neglect are made. 

Last year, a bill passed the Legislature that inadver- 
tently jeopardized Washington’s compliance with federal 
law by requiring courts to appoint guardians ad litem only 
in “contested” judicial proceedings in which allegations of 
child abuse and neglect are made. Prior to passage of that 
law, Washington statutes required courts to appoint guardi- 
ans ad litem in every judicial proceeding in which allega- 
tions of child abuse and neglect were made. 

After the bill was passed last year, the federal Depart- 
ment of Health and Human Services notified the state that 
the 1993 enactment violated the requirements under fed- 
eral law. The secretary of Social and Health Services de- 
clared that the law is inoperative because of a clause in the 
bill that provided it would be inoperative if it conflicted 
with federal law. Nevertheless, some judges are apparently 
appointing guardians ad litem only in contested judicial 
proceedings. 

Two statutes govern appointment of guardians ad litem. 
One of those statutes is contained in the chapter which 
governs the requirement of certain persons to report sus- 
pected incidents. of child abuse and neglect to authorities. 
The other statute specifically applies to dependency pro- 
ceedings. One statute provides that the requirement of a 
guardian ad litem may be deemed satisfied if the child is 
represented by counsel. The other statute provides that the 
requirement of counsel shall be deemed satisfied if the 
child is represented by counsel. 

Summary: Jn any judicial proceeding in which it is al- 
leged that a child has been subjected to child abuse or 
neglect, the court must appoint a guardian ad litem for the 
child. In dependency actions that do not involve allega- 
tions of child abuse or neglect, the court must appoint a 
guardian ad litem unless the court finds for good cause that 


the appointment is unnecessary. The court may consider 
the requirement of appointment of a guardian ad litem to 
be satisfied if the child is represented by an attorney. “Judi- 
cial proceedings" are dependencies and hearings following 
reports of abuse and neglect and do not include domestic 
relations cases and criminal cases. 


Votes on Final Passage: 


House 98 0 
Senate 47 0 


Effective: June 9, 1994 
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C 74L 94 


Providing transfer rights to certain port district fire 
fighters. 


By House Committee on Local Government (originally 
sponsored by Representatives Kremen, Mielke, Eide, 
King, Linville and H. Myers). 


House Committee on Local Govemment 
Senate Committee on Labor & Commerce 


Background: In 1986, legislation was enacted authorizing 
fire fighters to transfer employment into a city, town, or 
fire protection district if the employee: was going to lose 
his or her job as a direct consequence of a consolidation, 
merger, incorporation, or annexation; was principally per- 
forming duties that are to be performed in the new fire 
protection agency; and met the minimum requirements of 
the position. 

These transfer rights were provided only to fire fighters 
employed by cities, towns, and fire protection districts. 
Fire fighters employed by port districts do not have these 
same transfer rights. 


Summary: A fire fighter who is employed by a port dis- 
trict may transfer employment to a city or fire protection 
district in the same manner and under the same conditions 
as a fire fighter employed by a city or fire protection dis- 
trict following an annexation, merger, consolidation or in- 
corporation. 


Votes on Final Passage: 
House 9] 0 
Senate 35 14 


Effective: June 9, 1994 


HB 2187 
C 14L 94 


Conceming the merger of fire protection districts. 
By Representative Dunshee. 


House Committee on Local Government 
Senate Committee on Government Operations 
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Background: Fire protection districts are governed by a 
board of commissioners consisting of either three or five 
members. Fire commissioners serve staggered six-year 
terms of office. 

Whenever two or more fire protection districts merge, 
the board of commissioners of the resulting fire protection 
district consists of all of the commissioners of the merging 
fire protection districts. The size of this expanded board of 
commissioners is reduced gradually over the next three 
district general elections to either three or five members. 
Where eventually the board will consist of three members, 
one commissioner is elected at each of the next three dis- 
trict general elections. Where eventually the board will 
consist of five members, one commissioner is elected at 
the first district general election, and two commissioners 
are elected at the second and third district general elec- 
tions. 


Summary: The process to reduce the number of commis- - 


sioners in a fire protection district that results from the 
merging of two or more fire protection districts is altered 
slightly. A vacancy will not be filled on a board of commis- 
sioners of a merged fire protection district until the number 
of fire commissioners has been reduced to its eventual size 
of either three or five commissioners. 


Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: June 9, 1994 


HB 2188 
C 75L 94 


Revising provisions relating to international trade through 
Washington ports. 


By Representatives Kremen, Chandler, Wineberry, 
Linville, Schoesler, Quall, Forner, Wood, Campbell and 
Rayburn. 


House Committee on Trade, Economic Development & 
Housing 

Senate Committee on Trade, Technology & Economic 
Development 


Background: In 1989, the Legislature enacted legislation 

.to authorize the Washington Public Ports Association 
(WPPA) to create a federation of Washington ports, in or- 
der to increase cooperation and coordination between the 
ports and thereby promote international trade and tourism. 
The Legislature also required the WPPA to submit annual 
reports to the Legislature describing its efforts to establish 
the federation. The Federation of Washington Ports is 
scheduled to sunset on July 1, 1994, unless re-authorized 
by the Legislature. 


The Legislative Budget Committee recommended that 
the federation be allowed to continue, and that the annual 
report prepared by the Washington Public Ports Associa- 
tion on federation activities be eliminated. 

Port districts are also authorized to establish export 
trading companies to enhance international trade. The 
authorization to form export trading companies expires on 
June 30, 1994, unless re-authorized by the Legislature. 


Summary: The provisions that would have allowed the 
Federation of Washington Ports to sunset are repealed. The 
Washington Public Ports Association is no longer required 
to submit annual reports pertaining to the establishment of 
the Federation of Washington Ports. The provisions that 
would have deleted the authority for port districts to estab- 
lish export trading companies are repealed. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 9, 1994 


EHB 2190 
C 160 L94 


Modifying limitations of housing-related capital bond 
proceeds. 


By Representatives Ogden and H. Myers; by request of 
Department of Community Development. 


House Committee on Capital Budget 
Senate Committee on Labor & Commerce 


Background: The Housing Assistance Program, estab- 
lished in 1986, provides either loans or grants to local 
governments, nonprofit organizations, and public housing 
authorities. The loans or grants are provided to increase the 
availability and affordability of housing for low-income 
households or households with special housing needs. 

Activities eligible for assistance through the Housing 
Assistance Program include: (1) new construction, reha- 
bilitation or acquisition of housing or homeless shelters; 
(2) rent or mortgage guarantees and subsidies for housing 
units; (3) down payment or closing cost assistance for first 
time home buyers; (4) matching funds for social services 
directly related to housing for people with special housing 
needs; (5) technical assistance, design and financial serv- 
ices; and (6) administrative costs of the program and hous- 
ing organizations receiving grants or loans. 

The program is funded by capital budget appropriations 
of state bond proceeds, interest from real estate brokers’ 
escrow accounts, a portion of the state real] estate excise 
tax, and other legislative appropriations. The capital bond 
proceeds may be used only for costs normally considered 
capital costs, such as construction, renovation, acquisition, 
down payment and closing costs, and mortgage insurance. 
Costs for administering the program, rent subsidies, tech- 
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nical assistance, and social services cannot to be paid from 
capital bond proceeds or from Joan repayments of capital 
bond proceeds. 


Summary: Money from the repayment of loans from 
capital bond proceeds may be used for administrative costs 
and all activities necessary for the functioning of the Hous- 
ing Assistance Program except that these moneys can not 
be used for rent subsidies or social programs. Administra- 
tive costs of the program can not exceed 4 percent of the 
money available for the housing program. Authorized or- 
ganizations eligible for assistance from the Housing Assis- 
tance Program are amended to include federally 
recognized Indian tribes in the state of Washington. Re- 
cipients of grants or loans from the housing programs are 
required to be in compliance with state revenue and taxa- 
tion laws at the time of the grant or loan. 


Votes on Final Passage: 


House 6] 3) 
Senate 3] 17 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 30 16 
House 64 32 


Effective: June 9, 1994 


SHB 2191 
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Regulating bidding procedures concerning minority and 
women-owned businesses. 


By House Committee on Trade, Economic Development 
& Housing (originally sponsored by Representatives 
Ogden, Schoesler, Sheahan, Roland, Carlson, Rayburn and 
Wineberry; by request of Washington State University). 


House Committee on Trade, Economic Development & 
Housing 
Senate Committee on Government Operations 


Background: In 1983, the Legislature created the Office 
of Minority and Women's Business Enterprises in 1983 to 
increase the level of participation by minority and women- 
owned businesses in state contracts with the private sector. 
The office is required to establish annual goals for partici- 
pation by qualified minority and women-owned businesses 
for each state agency and institution of higher education. 
The goals are established for public works as well as for 
the procurement of goods and services, and the goals may 
be administered on a contract-by-contract basis or a class- 
of-contracts basis. 

If considered necessary to accomplish the goals for mi- 
nority and women-owned businesses participation, the 
contracts must be awarded to the next lowest bidder, or all 
bids rejected and new bids obtained if the lowest bidder 
does not meet the goals established for a particular con- 


tract. The statute only refers to the next lowest bidder, not 
the next lowest responsible bidder. )t is unclear whether it 
is permissive or mandatory for a state agency or institution 
of higher education to reject all bids and call for new bids 
if the next lowest bidder does not meet the contract goals. 


Summary: References to contracts being awarded to the 
next lowest bidder in order to meet the goals for minority 
and women-owned participation are amended to refer to 
the next lowest responsible bidder. A state agency or insti- 
tution of higher education may choose to reject all bids and 
call for new bids if the next lowest responsible bidder does 
not meet the goals established for the contract. 


Votes on Final Passage: 


House 90 0 
Senate 45 3 


Effective: June 9, 1994 


EHB 2193 
C 76 L 94 


Exempting certain renal disease facilities from health care 
assistant licensing requirements. 


By Representatives Veloria, Lisk and Dyer. 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: Health care assistants are unlicensed per- 
sons who assist a licensed health provider in providing 
health care to patients. 

By law, health care assistants can be certified by a 
health care facility to administer injections and perform 
minor invasive procedures under the supervision of a 
health care practitioner, in accordance with requirements 
established by the secretary of the Department of Health. 
The health care facility must provide the licensing author- 
ity with a certified roster of health care assistants who have 
been certified by the health care authority and must pay 
certification fees. 

The Department of Health has exempted federally-ap- 
proved end stage renal dialysis facilities from the require- 
ments of certification because their health care assistants 
already meet federally-approved training standards. How- 
ever, because of an attorney general opinion, this exemp- 
tion is not clear. 


Summary: Federally approved end-stage renal facilities 
are expressly exempted from the requirements of certifica- 
tion and the payment of certification fees. 


Votes on Final Passage: 


House 92 0 
Senate 47 0 


Effective: June 9, 1994 
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Concerning the notification of a witness or victim upon the 
release of an inmate. 


By House Committee on Corrections (originally sponsored 
by Representatives Ballasiotes, Appelwick, Wood, Kessler, 
Ballard, Karahalios, Reams, Wineberry, Foreman, Dyer, 
Jones, Casada, B. Thomas, Long, Campbell, Van Luven, 
Silver, Schmidt, Brumsickle, Brough, Edmondson, Cooke, 
J. Kohl, King, Flemming, Roland, Kremen, Sheldon, 
Chandler, Eide, Johanson, Springer and Mastin). 


House Committee on Corrections 
Senate Committee on Law & Justice 


Background: Washington law gives victims and witnesses 
of certain crimes the right to request to be notified before 
inmates are released from prison. The right also extends to 
certain other individuals specified in writing by the prose- 
cutor. The crimes to which this right applies are violent 
offenses, sex offenses and felony harassment offenses. 

An individual requests notification by submitting a 
written request to the Department of Corrections. Upon 
receiving this request, the department must give as much 
advance notice as possible prior to the offender’s release, 
parole, community placement, work release placement or 
furlough. At a minimum, 10 days’ advance notice must be 
provided. In the event of an escape or an emergency fur- 
lough (such as for a medical emergency), the department is 
not required to meet the 10-day notice requirement, but 
must still notify the individuals who requested this notice 
at the earliest possible date. 

The Department of Corrections’ records regarding these 
requests for notification are confidential. Washington law 
does not currently require the department to retain these 
records for any particular length of time. The department’s 
present practice is to retain records for one year following 
any particular notification. The department then destroys 
the records. 


Summary: The Department of Corrections must retain, 
for a period of two years following an inmate's release, 
two types of documents: 
(1) a signed request by an individual to be included in the 
notification program; and 
(2) a receipt showing that the department mailed the notice 
to the requesting party's last known address. 
The Department of Corrections shall attempt alterna- 
tive methods of notification whenever a mailed notice is 
returned as undeliverable. 


Votes on Final Passage: 


House 92 0 
Senate 46 0 


Effective: June 9, 1994 


ESHB 2198 
C 781 94 


Forbidding juvenile sex offenders from attending the same 
school as their victims. 


By House Committee on Corrections (originally sponsored 
by Representatives Ballasiotes, Campbell, Horn, Long, 
Wood, Appelwick, Ballard, Karahalios, Reams, Wineberry, 
Foreman, Kessler, Cooke, Dyer, Schoesler, Casada, 
B. Thomas, Carlson, Van Luven, Silver, Schmidt, 
Brumsickle, Brough, J. Kohl, King, Flemming, Roland, 
Kremen, Sheldon, Chandler, Eide, Johanson, Lisk, Sehlin 
and Springer). 


House Committee on Corrections 
Senate Committee on Law & Justice 


Background: Nothing under current law prevents a re- 
leased or paroled juvenile sex offender from attending the 
same school as his or her victim. 

A juvenile is a sex offender if he or she has been found 
guilty of rape, rape of a child, child molestation, indecent 
liberties, incest or communicating with a minor for im- 
moral purposes. 


Summary: After release or parole, a juvenile sex offender 
may not attend a school attended by his or her victim. This 
mandate pertains only to public elementary, middle and — 
high schools. 

Transportation and other costs related to the offender's 
change in schools must be paid by the offender's parents or 
guardians. When the Department of Social and Health 
Services releases a juvenile sex offender, the secretary 
must provide notice of the statute's requirements to the 
appropriate school board. 

Votes on Final Passage: 


House 95 0 
Senate 43 0 


Effective: June 9, 1994 


HB 2205 
C 79 L 94 


Creating urban emergency medical service districts. 
By Representatives Cothem, L. Johnson and H. Myers. 


House Committee on Local Government 

House Committee on Revenue 

Senate Committee on Government Operations 
Background: Voters of the five following taxing districts 
may approve ballot propositions authorizing the taxing dis- 
trict to impose annual regular property taxes of up to 50 
cents per $1,000 of assessed valuation for six years to 
finance emergency medical services: 

e Counties; 

e Cities and towns; 


@ Fire protection districts; 
e Public hospital districts; and 
e Emergency medical service districts. 

The vote that is necessary to authorize these regular 
property taxes is at least a 60 percent affirmative vote, with 
a 40 percent validation requirement. 

An emergency medical service district is a special dis- 
trict that may be created in the unincorporated area of a 
county to provide and finance emergency medical services. 
The county legislative authority acts in an ex officio capac- 
ity as the governing body of an emergency medical service 
district. 

If a county imposes the property tax for emergency 
medical services, no taxing district within its boundaries 
may impose this tax. ' 

Voters of King County have authorized the county to 
impose the reguiar property tax to finance emergency 
medical services. Snohomish County does not impose the 
emergency medical service tax. Most of the city of Bothell 
is located in King County, but a part of Bothell is also 
located in Snohomish County. 


Summary: The council of a city or town located in two 

counties may create an urban emergency medical service 

district in the portion of the city or town located in one of 
the two counties if: 

e The county in which the district is to be located does 
not impose the property tax to fund emergency medical 
services; and 

e The other county in which the city or town is located 
does impose the property tax to fund emergency medi- 
cal services. 

The city or.town council must hold a public hearing on 
the creation of the emergency medical service district prior 
to creating the district by ordinance. The city or town 
council acts in an ex officio capacity as the governing body 
of an urban emergency medical service district. Voters of 
the urban emergency medical service district are the regis- 
tered voters residing in the district. 

An urban emergency medical service district is author- 
ized to provide emergency medical services within its 
boundaries by contracting with a county, city, town, fire 
protection district, public hospital district, or emergency 
medical service district to provide those services. 

Voters in an urban emergency medical service district 
may approve ballot propositions authorizing the district to 
impose annual regular property taxes of up to 50 cents per 
$1,000 of assessed valuation for six years to finance emer- 
gency medical services. The ballot proposition authorizing 
the taxes must be approved by at least a 60 percent affirm- 
ative vote, with a 40 percent validation requirement. 


Votes on Final Passage: 


House 91 0 
Senate 46 0 


Effective: June 9, 1994 


2SHB 2210 


2SHB 2210 
C217L94 


Creating a thirtieth community and technical college 
district. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cothern, L. Johnson, 
Sommers, J. Kohl, Jacobsen, Ogden, Rust, Ballasiotes, 
Long and Wang). 


House Committee on Higher Education 
House Committee on Appropriations, 
Senate Committee on Higher Education 


Background: STATE ENROLLMENT GOALS: In 
July 1990, the Higher Education Coordinating Board pre- 
sented a long-range enrollment plan to the Governor and 
the Legislature. The plan was entitled “Design for the 21st 
Century: Expanding Higher Education Opportunity in 
Washington." The plan recommended increasing enroll- 
ment opportunities for Washington's residents to achieve 
the 90th percentile in national participation rates by the 
year 2010. Under the plan, enrollment opportunities for 
upper division and graduate students would increase by 
44,000 students by the year 2010. Community college en- 
rollments would be increased by 28,650 students by 2010. 
The increased enrollment levels for community college 
students were intended to reflect population growth and 
the anticipated new demand for academic transfer pro- 
grams in areas served by branch campuses. 

SITING NEW CAMPUSES IN NORTH KING AND 
SOUTH SNOHOMISH COUNTIES: In the last 20 
years, the population of north King and south Snohomish 
counties has increased dramatically. Higher education en- 
rollment opportunities for the people in those areas did not 
keep pace with population growth. 

During the late 1980s, the community college system 
studied ways to meet selected post-secondary education 
needs of the area. The State Board for Community College 
Education concluded that existing community colleges 
could not meet the needs, and that a new college was 
needed. The board reached its conclusion prior to the addi- 
tion of the technical colleges to the system. 

In the 1991-93 capital budget, the State Board for Com- 
munity and Technical Colleges received funds to conduct a 
"predesign study" for a new community college in the 
area. In 1992, at the request of a number of legislators, the 
board modified the scope of the study to include an analy- 
sis of the feasibility of collocating the new community 
college with the University of Washington's branch cam- 
pus in the Bothell/Woodinville area. The board concluded 
that collocating the two institutions on the University's 
Wellington Hills site was programmatically feasible for a 
10 year period. The study also concluded that marginal 
savings (4 percent) would accrue from the temporary col- 
location of the two institutions. 
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In the 1993-95 capital budget, the Legislature appropri- 
ated $170,000 to the Higher Education Coordinating 
Board to study alternative organizational models for meet- 
ing the higher education and work force training needs of 
the people of the north King and south Snohomish coun- 
ties. The board was directed to determine a preferred or- 
ganizational model for meeting those needs, and to submit 
a recommendation to the Governor and the Legislature by 
November 30, 1993. The board was also directed to evalu- 
ate a minimum of four sites for a new institution of higher 
education in the area. 

In its report, the board supported the creation of a new 

community college and reaffirmed its commitment to the 
development of an upper division and graduate branch 
campus of the University of Washington in the area. it 
recommended the collocation of the two institutions on the 
Truly Farm site if certain conditions were met. The board 
also recommended that the state retain ownership of the 
Wellington Hills site previously obtained for the Univer- 
sity's branch campus. The site would be “banked” as one 
way of meeting the future post-secondary needs of the 
region. 
COMMUNITY COLLEGE LAWS: Community and 
technical colleges have service districts that are described 
in law. State funding for the districts is appropriated in a 
lump sum to the State Board for Community and Technical 
Colleges for disbursement to each district. 

By law, each district has a five-member board of trus- 
tees appointed by the Governor and confirmed by the Sen- 
ate. In selecting members of the board, the Governor must 
consider geographical diversity, and representation from 
labor, business, women, and racial and ethnic minorities. 
Except for members initially appointed, board members 
are appointed for five-year staggered terms. Board mem- 
bers must be residents and qualified electors of the district. 
Employees of the community and technical colleges, 
school directors, and members of the governing boards of 
public or private educational institutions are not permitted 
to serve as community or technical college trustees. 


Summary: A new district, District 30, is added to Wash- 
ington's community and technical college system. The 
new district will include the land encompassed by the Lake 
Washington and Riverview School Districts in King 
County and the Northshore School District in King and 
Snohomish counties. The Northshore School District is re- 
moved from the area served by Shoreline Community Col- 
lege. Lake Washington and Riverview, formerly Lower 


Snoqualmie, School Districts are removed from the areas . 


served by Bellevue Community College. 

A five-member board of trustees is created for District 
30. The board will govern the district and its college, 
named Cascadia Community College. The members of the 
board will be selected by the Governor and confirmed by 
the Senate. The Governor will select board members and 
determine the length of their terms under the law that de- 
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scribes the qualifications and requirements for all commu- 
nity college trustees. 

The University of Washington's branch campus in the 
Bothell/Woodinville area will be collocated with Cascadia 
Community College. 


Votes on Final Passage: 


House 9] 7 
Senate 32 17 
House 85 9 


Effective: April 1, 1994 


(Senate amended) 
(House concurred) 
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Determining the number of district court judges. 


By House Committee on Judiciary (originally sponsored 
by Representatives Eide, Padden, Appelwick, OE 
and Johanson). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: In 1991, the combination of two bills 
amending the same section of law and the Governor’s par- 
tial veto of one of the bills led to an inconsistency in the 
statute that determines the number of District Court judges. 

In 1991, the Legislature changed the method of deter- 
mining the number of District Court judges in the state. 
Prior to that time, the number of judges in each county was 
adjusted in statute each time positions were added by stat- 
ute. However, judges could also be added by county action 
and without a statutory change. Therefore, the statute does 
not correctly state the number of judges in many counties. 
Adjustments under this prior system were based on county 
population figures. As part of the 1991 amendment, the 
base number of judges was set as of January 1, 1992. 
Subsequent additions of judges are to be based on a 
weighted caseload analysis by the Office of the Adminis- 
trator for the Courts. Adding District Court judges requires 
legislative passage of a law. A section of this 1991 change 
would have amended RCW 3.34.010 by eliminating the 
county-by-county listing of the number of judges and by 
referring to the new method of determining the number of 
judges. However, the Governor vetoed this section of the 
bill because of the passage of a conflicting bill the same 
session. 

The other bill that also amended RCW 3.34.010 added 
judges in King, Pierce and Spokane Counties, and reduced 
the number of judges in Pacific County. To allow these 
changes, the Governor vetoed the section of the first bill 
that would have eliminated the county-by-county listing of 
numbers. As a result, the current statute incorrectly states 
the number of District Court judges holding office in 16 of 
the state's 39 counties. 


Summary: RCW 3.34.010 is amended to reflect the cur- 
rent method of determining the number of District Court 
judges. The statute is also updated to correctly state the 
number of judges in each county. 


Votes on Final Passage: 


House 92 0 
Senate 46 0 


Effective: June 9, 1994 
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Regulating licensing of motor vehicles and vessels. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher, Zellinsky, Forner 
and Cothern; by request of Department of Licensing). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Current law declares that mopeds are con- 
sidered vehicles for purposes of vehicle registration (Chap- 
ter 46.12) but not for vehicle dealer regulation (Chapter 
46.70). The status of mopeds for purposes of vehicle li- 
censing (Chapter 46.16) is not addressed. 

The Department of Licensing (DOL) is required to esti- 
mate at least once every four years the amount of motor 
fuel used by snowmobiles. The estimate is used to deter- 
mine the amount of gas tax revenue to be transferred to the 
snowmobile account as unclaimed tax exemptions. The 
method for determining the estimate is left to the discretion 
of the director. 

DOL is required to use certified mail to notify an indi- 
vidual that his or her vehicle certificate, license or permit 
has been canceled. 

The vehicle title fee was increased from $1.00 to $1.25 
in 1990 with the passage of odometer requirements. The 
title reissue fee and replacement fee were inadvertently left 
at $1.00. 

The terms “truck” and “motor truck" are defined sepa- 
rately in Chapter 46.04 RCW but are not listed separately 
in the combined licensing fee statute. 

RCW 46.16.210 provides that persons may renew their 
vehicle license 30 days prior to the issuance of the renewal 
notice if they pay a special handling fee of $2.00. Half of 
the fee goes to the county collecting the fee and half to the 
state highway safety fund. Less than $2,500 was deposited 
in the highway safety fund as a result of this fee. No addi- 
tional work is required on the part of the department or the 
licensing agent to administer the early issuance. 

DOL administers proportional registration for trucks 
engaged in interstate commerce. 

As a result of 199] legislation, disabled parking decals 
and cards were replaced with placards. 

DOL regulates and collects fuel taxes from motor fuel 
distributors. 
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Marine vessel dealers are required to possess a certifi- 
cate of ownership or a manufacturer's statement of owner- 
ship for each vessel in their inventory. Vehicle dealers must 
possess a certificate of ownership for each used vehicle in 
their inventory. 

Part-time employees of dealerships are not permitted to 
operate vehicles bearing dealer license plates. 

Vehicles with fixed loads, such as well drilling ma- 
chines, air compressors, or rock crushers, pay a $5 fee. 
Circus vehicles pay a $10 fee. Vehicles paying these fees 
are not required to pay the combined licensing fee. 

SSB 5535, passed in 1993, allows one-time registration 
of trailers used in combination with trucks registered at 
42,000 pounds or more. To compensate for the revenue 
loss, the combined licensing fee for vehicles registered at 
42,000 pounds or more was increased by $90. Single unit 
vehicles and log trucks used exclusively for hauling logs 
are assessed the increased fee but do not benefit from one- 
time trailer registration. 


Summary: Mopeds are considered vehicles except. in the 
case of dealer licensing statutes. 

A formula is provided to determine annual snowmobile 
fuel usage. The formula uses 135 gallons as the average 
annual fuel usage per snowmobile. 

DOL is authorized to use first class mail to notify an 
individual that his or her vehicle certificate, license or per- 
mit has been canceled. . : 

The fees for vehicle title reissue and replacement are 
increased from $1.00 to $1.25. 

The term "truck" is added to the types of vehicles for 
which payment of the combined licensing fee is required. 

The $2.00 handling fee for early issuance of a vehicle 
license is eliminated. 

The following changes are made to proportional regis- 
tration statutes. The definition of "preceding year" is modi- 
fied to accommodate staggered registration. DOL is given 
authority to mitigate fees. Language is made consistent. 
with 1993 legislation regarding combined licensing fees. 
Obsolete language is removed regarding backing plates. 
The department is given authority to serve continuing 
liens. 

References to "card" and "decal" are replaced with 
"placard" in disabled parking statutes. 

The following changes are made regarding motor fuel 
distributors: Penalty language addressed elsewhere in stat- 
ute is deleted; obsolete language regarding bulk storage 
plants and special fuel suppliers is deleted; language is 
clarified and strengthened regarding denial and revocation 
of distributor licenses; the department is given authority to 
serve continuing liens for taxes owed; the department is 
given discretion as to whether a deficiency assessment for 
failure to file a tax return should be filed; and the $10 fuel 
tax distributor fee is eliminated. 

DOL is authorized to accept additional documents as 
evidence of ownership for vessels in vessel dealer invento- 
ries and used vehicles in vehicle dealer inventories. 
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Part-time dealership employees are permitted to drive 
vehicles bearing dealer license plates. 

The fixed load capacity fee and the circus vehicle fee 
are eliminated. 

The combined licensing fee is reduced by $90 for 
trucks registered at 42,000 pounds or more that do not haul 
trailers or are used exclusively for hauling logs. 


Votes on Fina! Passage: 
House 95 0 


Senate 44 ] 
Effective: June 9, 1994 
July 1, 1994 (Sections 8 and 28) 
SHB 2226 
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Requiring cities and towns to provide notice for rate 
increases for solid waste handling services. 


By House Committee on Environmental Affairs (originally 
sponsored by Representatives Horn, Rust and Cooke). 


House Committee on Environmental Affairs 
Senate Committee on Ecology & Parks 


Background: Solid waste collection companies operating 
in the unincorporated areas of a county are regulated by the 
Utilities and Transportation Commission (UTC). A city has 
the options of allowing the UTC to regulate collection, 
operating a city collection service, or regulating a private 
collection company. 

A solid waste collection company regulated by the 
UTC is required to provide 45 days notice to the UTC and 
the public before changing rates or service levels. 


Summary: Cities that do not opt for UTC-regulated col- 
lection are required to notify the public of a change in solid 
waste rates 45 days prior to the proposed date of the rate 
change. Notification may occur through the mail or 
through the newspaper. 


Votes on Final Passage: 


House 93 0 
Senate 47 0 
House 

Senate 42 2 


Effective: June 9, 1994 


(Senate amended) 
(House refused to concur) 
(Senate receded) 
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Clarifying the state's public policy on gambling. 


By House Committee on Revenue (originally sponsored 
by Representatives Heavey, Lisk, Springer, Schmidt, 
Van Luven and Roland). 


House Committee on Commerce & Labor 
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House Committee on Revenue 
Senate Committee on Labor & Commerce 


Background: 

Public policy statement. The Washington State Gam- 
bling Code contains a series of legislative policy declara- 
tions. For the purpose of negotiating tribal gaming 
compacts, the Gambling Commission has summarized 
these declarations into the following statement of public 
policy on gambling: "The public policy of the state of 
Washington on gambling is to keep the criminal element 
out of gambling by limiting the nature and scope of gam- 
bling activities and by strict regulation and control." 

Frequency of Lottery games. The frequency with which 
the Lottery offers any of its games is strictly within the 
agency's discretion. 

Problem and compulsive gambling. In 1992, the Lot- 
tery Commission contracted with Rachel Volberg, Ph.D., 
to conduct both an adult and an adolescent prevalency 
study of problem and compulsive gambling in this state. 
These studies were conducted in the spring and summer of 
1992. Dr. Volberg estimated that between 14,400 and 
49,800 Washington residents can be classified as current 
probable compulsive gamblers. In addition, an estimated 
43,300 to 93,700 Washington residents can be classified as 
current problem gamblers. Among adolescents, an esti- 
mated 23,000 to 33,700 can be classified as at-risk gam- ` 
blers and an additional 950 to 4,700 adolescents in 
Washington can be classified as problem gamblers. There 
are a limited number of treatment options for problem and 
compulsive gamblers in Washington. 

The Gambling Commission and the Lottery Commis- 
sion have each adopted policies on compulsive gambling. 
These policies recognize that compulsive gambling exists 
in this state and pledge the resources of the agencies to 
assist in public awareness and education and research ac- 
tivities related to compulsive gambling. The Gambling 
Commission has: developed a compulsive gambling edu- 
cation and awareness training program; entered into a con- 
tract with the State Council on Problem Gambling to 
provide public education and awareness programs, infor- 
mation and referral services, and training seminars for 
mental health professionals; and included in all of the 
tribal gaming compacts a provision that requires any civil 
fines collected by the Gambling Commission or Tribal 
Gaming Agency as a result of infractions of gambling laws 
be paid to the State Council on Problem Gambling. 

The Lottery Commission provides funding for the 1- 
800 information and referral hotline operated by the State 
Council on Problem Gambling. The Lottery Commission, 
Gambling Commission and Horse Racing Commission, in 
cooperation with the State Council on Problem Gambling, 
jointly developed an informational brochure on compul- 
sive gambling. This brochure is distributed state-wide to 
gambling licensees, lottery retailers, state and local gov- 
ernment offices and other appropriate locations. 
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Enforcement of gambling laws. The Washington State 
Gambling Code includes procedures for the seizure and 


forfeiture of illegal gambling-related assets. This section of 
the gambling code has not been substantively amended 
since 1981, despite subsequent court decisions interpreting 
the drug forfeiture statute upon which the gambling forfei- 
ture statute was modeled. The Gambling Commission and 
the Attorney General have expressed concerns about 
whether the commission can effectively administer this 
statute. Proceeds realized from the enforcement of this 
statute are paid into the state general fund if the property 
was seized by a state agency or to the local government if 
the property was seized by a local government law en- 
forcement agency. 

"Gambling devices" are prohibited in Washington. The 
gambling code definition of “gambling device" describes 
the characteristics of the machines, but does not specifi- 
cally list the types of gambling devices. The Gambling 
Commission has uniformly applied the prohibition to slot 
machines and electronic gambling devices. 

The provisions defining the criminal offenses of first 
and second degree professional gambling include as an 
element of the offenses that a certain volume of illegal 
activity must have occurred in any "calendar month." 
Courts have interpreted this to mean, for example, that if 
certain activities began on the 25th day of a certain month, 
then only those activities occurring before the first of the 
next month are counted toward the volume of illegal activ- 
ity. 

The director of the Gambling Commission may only 
appoint two assistant directors. 

Recommendations of the Gambling Policy Task Force. 
In 1993, the Legislature adopted EHCR 4403, creating the 
State Gambling Policy Task Force. The task force was 
made up of 11 voting members: 10 legislators and the 
Govemor's designee, and three nonvoting members: one 
representative each from the Horse Racing Commission, 
the Lottery Commission and the Gambling Commission. 
The purpose of the task force was to examine: (1) The 
current nature and scope of authorized gambling in the 
state; (2) the future of gambling in the state; (3) the need 
for defining a clear public policy on gambling; and (4) the 
feasibility of merging the Gambling Commission, Lottery 
Commission, and Horse Racing Commission into one state 
agency. The task force submitted its final report to the 
Legislature on January 1, 1994. The final report made sev- 
eral major recommendations, including: 

(1) "The Legislature should codify the following statement 
of Washington's public policy toward gambling in stat- 
ute: “The public policy of the state of Washington on 
gambling is to keep the criminal element out of gam- 
bling and to promote the social welfare of the people by 
limiting the nature and scope of gambling activities and 
by strict regulation and control." 


(2) The Legislature should amend the state lottery statute to 
require prior legislative approval of any on-line game 
operated more frequently than once every 24 hours. 

(3) Services for problem and compulsive gamblers should 
continue to be offered. The Gambling Commission, the 
Lottery Commission, and the Horse Racing Commis- 
sion should continue to provide resources for the sup- 
port of these services. The Gambling Commission, 
Horse Racing Commission and Lottery Commission 
should jointly develop informational signs concerning 
problem gambling which include the toll free hot line 
number to be placed in the establishments of gambling 
licensees and lottery retailers. 

(4) The Legislature should amend the gambling code to aid 
the Gambling Commission in enforcing the public pol- 
icy of the state and in fighting illegal gambling. These 
changes should include: (1) clarifying the unconditional 
ban on slot machines and video gaming devices in 
Washington; (2) strengthening the Gambling Commis- 
sion's authority to seize illegal gambling-related.assets; 
and (3) streamlining the reporting requirements for 
commercial stimulant operators, to the extent that this 
can be accomplished consistently with the public policy 
of the state toward gambling. 

Summary: 

Public policy statement. The following statement of 
Washington's public policy toward gambling is codified: 
“The public policy of the state of Washington on gambling 
is to keep the criminal element out of gambling and to 
promote the social welfare of the people by limiting the 
nature and scope of gambling activities and by strict regu- 
lation and control." 

Frequency of Lottery garnes. Prior legislative approval 
is required before the Lottery may conduct any on-line 
game more frequently than once every twenty-four hours. 
"On-line game" is defined as a game in which the player 
pays a fee to a lottery retailer and selects a combination of 
numbers or symbols, and the Lottery separately selects the 
winning combination or combinations. 

Problem and compulsive gambling. The Legislature 
recognizes that some people in Washington are problem or 
compulsive gamblers and that the state has the responsibil- 
ity to continue to provide resources for the support of serv- 
ices for problem and compulsive gamblers. The Gambling 
Commission, Horse Racing Commission, and Lottery 
Commission are required to jointly develop informational 
signs about problem and compulsive gambling to be 
placed in gambling establishments. 

Enforcement of gambling laws. Procedures for the sei- 
zure and forfeiture of gambling-related assets are updated. 
The changes are pattemed after recent changes in the drug 
forfeiture statute. The changes provide greater protection 
for property owners who are unaware of the illegal activi- 
ties being conducted on their property. The net proceeds of 
gambling-related property seizures are retained exclusively 
by the Gambling Commission to defray enforcement costs. 
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Gambling devices on cruise ships are exempt from the 
penalty and seizure provisions if the devices are not oper- 
ated for gambling purposes within the state of Washington. 

Slot machines, video pull-tabs, video poker, and elec- 
tronic games of chance are specifically added to the defini- 
tion of “gambling device.” 

References to "calendar month" in the provisions defin- 
ing the crimes of first and second degree professional gam- 
bling are amended to read "thirty-day period." 

The director of the Gambling Commission may appoint 
three assistant directors. 


Votes on Final Passage: 


House 9] 5 
Senate 39 0 
House 90 5 


Effective: April 1, 1994 


(Senate amended) 
(House concurred) 
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Clarifying the business and occupation tax on periodicals 
and magazines. 


By House Committee on Revenue (originally sponsored 
by Representatives Cothern, Foreman, Thibaudeau, 
J. Kohl, L. Johnson, Ogden, Rust, Chappell, Van Luven, 
Brough, Brown and Cooke). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the 
Business and Occupation (B&O) tax. This tax is imposed 
on the gross receipts received by a business. Although 
there are several different B&O tax rates, the rates for most 
businesses range from 0.471 percent to 2.5 percent. 

Before July 1993, publishers of newspapers, magazines 
and periodicals paid B&O tax at a rate of 0.484 percent of 
gross income. Legislation enacted in 1993 restricted this 
special rate to newspaper publishers. As a result, the rate 
for other types of publishers was increased to 2.13 percent. 
The rate for newspaper publishers was raised to 0.515 per- 
cent. 

Cities and towns have general licensing powers that 
include the power to impose a fee or tax for the privilege 
of doing business within the city or town. These fees and 
taxes are often called "business and occupation taxes" and 
are often based on gross receipts. 


Summary: The Business and Occupation tax rate for pub- 
lishers of periodicals or magazines is reduced from 2.13 
percent to 0.515 percent. "Periodical or magazine" means 
a printed publication, other than a newspaper, issued regu- 
larly at stated intervals at least once every three months, 
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including any supplement or special edition of the publica- 
tion. 

Juvenile newspaper carriers are exempt from state busi- 
ness and occupation taxes. They are also exempt from city 
and town licensing requirements. Persons employing juve- 
nile newscarriers must notify each carrier that the exemp- 
tions will expire when the carrier reaches 18 years of age. 


Votes on Final Passage: 
House 87 0 


Senate 48 0 
House 95 0 


Effective: June 9, 1994 


Partial Veto Summary: The veto removes the sections 
that exempt juvenile newspaper carriers from state busi- 
ness and occupation taxes. The veto also removes the sec- 
tion that requires employers to notify carriers that the 
exemption will expire when the carrier reaches 18 years of 
age. 


(Senate amended) 
(House concurred) 


VETO MESSAGE ON HB 2235-S 
March 28, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
I am retuming herewith, without my approval as to sections 2 
and 4, Substitute House Bill No. 2235 entitled: 


"AN ACT Relating to business and occupation taxes for 

periodicals and magazincs;" 

This bill relates to reducing the business and occupation tax 
rate for publishers of newspapers, magazines, and periodicals 
and provides an. exemption from state, city, and town business 
and occupation taxes for juvenile newspaper carriers. 

Sections 2 and 4 of the bill provide a state business and occupa- 
tion exemption for newspaper carriers under the age of eighteen. 
Another bill which passed this session, Substitute House Bill No. 
2671, provides B&O tax relief for small businesses, and will 
effectively relieve. juvenile newspaper carriers of all B&O tax 
liability. In addition, under Substitute House Bill No. 2671, these 
carriers will not have to pav a $15 fee to register with the Depart- 
ment of Revenue. As a result of this general tax relief for small 
businesses, sections 2 and 4 of Substitute House Bill No. 2235 are 
redundant and unnecessary. 

With the exception of sections 2 and 4, Substitute House Bill No. 
2235 is approwed. 


Respectfully submitted, 


Mike Lowry 
Governor 
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Improving the efficiency of state facilities and the capital 
budget process. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Wang, Ogden, Sehlin, 
Silver, Linville, King, Flemming, Pruitt, Karahalios, 
Romero, Dunshee, Eide and Springer). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The state of Washington utilizes a wide vari- 
ety of facilities to deliver programs and conduct business. 
The state obtains facilities through purchase, construction 
or by leasing from private owners. Most state leases run 
for five year terms. 

The capital budget provides funding to state agencies to 
purchase, construct or refurbish state facilities. The operat- 
ing budget provides funding for the operation and mainte- 
nance of facilities, including payments for leased or 
lease-purchased facilities. 

In Thurston County, about one-half of the total space 
used by the state is leased from the private sector and 
one-half is owned by the state. Those agencies occupying 
leased space pay lease costs from their operating budgets. 
Most agencies occupying state-owned space, however, pay 
nothing toward the capital costs of the buildings they oc- 
cupy. 

The management and planning responsibility for state 
facilities is currently spread across several state agencies, 
including the Office of Financial Management (OFM), the 
Department of General Administration (GA), the Higher 
Education Coordinating Board (HECB), and the State 
Board for Community and Technical Colleges (SBCTC). 
The Governor, through OFM, is responsible for developing 
a long-range statewide capital plan. GA is responsible for 
providing central construction management and lease pro- 
curement services to other agencies. GA also manages and 
operates facilities on the capitol campus. 

Over the past decade, more than a dozen studies have 
been conducted by executive, legislative and private agen- 
cies to evaluate the state's capital budgeting and facility 
procurement processes. Several of the recommendations 
from those studies have been implemented or are in the 
process of being implemented, and others are not yet com- 
plete. The following changes have been completed: 

(1) Creation of a separate Capital Budget Committee in the 
House of Representatives; 

(2) Identification and appropriation of debt service costs in 
the operating budget; 

(3) Inclusion of reimbursement bonds that are paid from 
sources inside the state treasury within the 7 percent 
statutory debt limit. (Chapter 12, Laws of 1993, ]st Ex. 
Sess.); 
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(4) Development by the Governor of a 10-year capital 
spending plan and detailed six-year program plan list- 
ing specific projects. (Chapter 284, Laws of 1991); 

(5) Addition of professional staff (architect and engineer) 
within the Office of Financial Management to review 
facility plans and funding requests; 

(6) Adoption of a two-phase funding process for large capi- 
tal projects that requires OFM to review and approve 
facility plans before construction funding is made avail- 
able; and 

(7) Creation of an accounting system within OFM to moni- 
tor capital project expenditures and schedules. 

The following changes have been initiated but are not 
yet complete: 

(1) Establishment of a system to charge agencies which 
occupy state-owned space for the capital costs of that 
space. OFM and GA were directed in the 1991-93 bond 
authorization act and the 1991-93 capital budget to de- 
velop a plan for assessing such charges; 

(2) Establishment of a statewide inventory system. to ac- 
count for state-owned or leased facilities. OFM was 
directed to establish an inventory system by Chapter 
325, Laws of 1993; and 

(3) Collocation and consolidation of state facilities. The 
1991-93 capital budget provided funding for GA to 
identify opportunities to collocate and consolidate state 
facilities. 


Summary: Several changes are made to the procedures 
used in developing the capital budget, acquiring state- 
owned and leased facilities, and accounting for the cost of 
those facilities. 

The Governor and OFM are required to develop a long- 
range facilities plan for the state that identifies and in- 
cludes the highest-priority needs within affordable 
spending levels. To the extent possible, the Governor’s 
capital budget proposal must reflect previous capital plans 
to provide a reliable long-range planning tool for the Leg- 
islature and state agencies. The capital budget document 
must disclose standard cost information for each capital 
project valued over $5 million. The following costs must 
be itemized: acquisition, design services, construction, 
equipment and project management. Operating budget im- 
pacts resulting from capital projects, including facility 
staffing and maintenance costs, must also be disclosed in 
the capital budget document. 

Agencies must separately identify fiscal impacts on the 
operating and capital budgets when preparing fiscal notes 
on proposed legislation. Fiscal impacts must be calculated 
using procedures issued by OFM. 

OFM must adopt procedures for reviewing major capi- 
tal construction projects at the predesign stage to reduce 
long-term costs and increase facility efficiency. The proce- 
dures must include facility program evaluation, compari- 
son to cost, quality and performance standards, 
value-engineering, and constructability review. No expen- 
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diture may be authorized for a major construction project 
until the allotment of funds is approved by OFM. 

The Governor, through OFM, is authorized to transfer 
appropriations in excess of the amount needed to complete 
a project to another project within the same agency that 
has insufficient funds if express authority to make such 
transfers is provided in the Capital Appropriations Act. 
OFM must report any transfers to the fiscal committees of 
the Legislature. 

A facilities acquired by the Department of General Ad- 
ministration for use by state agencies must meet standards 
approved by OFM unless the facility is specifically ex- 
empted from the standards by the director of GA. 

GA is authorized to enter into leases greater than five 
years if the lease, as determined by OFM, provides a more 
favorable rate, the facility is necessary for the longer term, 
and the facility meets GA’s standards. GA is authorized to 
enter into leases greater than 10 years in duration upon 
approval by OFM if a life-cycle cost analysis demonstrates 
that the lease is less costly than purchasing or constructing 
the facility. 

It is the policy of the state to encourage the physical 
collocation and consolidation of state services. GA is to 
provide long-range planning services to identify colloca- 
tion opportunities and develop procedures, in consultation 
with OFM, for implementing collocation and consolida- 
tion of state facilities. 

GA must evaluate facility designs and budgets using 
life-cycle cost analysis and value-engineering prior to con- 
structing or improving buildings. 

GA is directed to assess a capital projects surcharge to 
agencies occupying GA owned and managed facilities in 
Thurston County beginning July 1, 1995. The surcharge 
does not apply to agencies that agree to pay all future 
improvements and repairs to the building they occupy or to 
agencies with existing agreements for a similar purpose. 
Surcharge rates must reflect differences in facility type and 
quality and may gradually increase over time. The initial 
surcharge will be $1 per square foot and then increase over 
time to $5 or the market rate for leased space whichever is 
less. Proceeds from the surcharge must be deposited into a 
new Thurston county capital facilities account created in 
the state treasury. Funds in the account are subject to ap- 
propriation and may be expended for capital rehabilitation 
projects in state facilities. 

Beginning July 1, 1995, all occupants in new or sub- 
stantially renovated state buildings in Thurston County 
shall proportionally share the debt service costs associated 
with the construction of renovation of the building. The 
charge may be less than the full cost of principal and inter- 
est if the charge is greater than market rates in the area. 
OFM is to develop procedures for the charge and report its 
recommendations to the Legislature. The amount of the 
charge shall be included in future budget documents. 
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The Superintendent of Public Instruction shall conduct 
a study of potential savings by building schools using 
standardized school construction designs. 

The State Board of Education shall adopt rules to ex- 
clude space that has been donated to the school from other 
public or private entities when determining the amount of 
space eligible for state assistance for school construction. 

OFM is directed to study the need for and potential 
responsibilities of a central facilities authority to increase 
the efficiency and quality of state facility decisions. OFM 
must report on the results of the study by January 10, 1995. 
OFM is also directed to review the state's public works 
bonding requirements and determine if alternative forms of 
security would provide the same level of protection to the 
state at lower cost. 

Several expired bond authorization sections in existing 
statute are repealed. 


Votes on Final Passage: 


House 88 5 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 


Senate 46 0 
House 9] 4 


Effective: June 9, 1994 


April 1, 1994 (Sections 8 and 9) 


SHB 2239 
C 80L 94 


Providing procedures for innovative prison construction. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Wang, Ogden, Sehlin, 
Silver, Jones, King, Karahalios, Eide and Springer; by 
request of Department of Corrections and Department of 
General Administration). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 
Senate Committee on Government Operations 


Background: During the 199] Legislative Session, the 
Department of Corrections (DOC) and the Department of 
General Administration (GA) were authorized to use an 
alternative form of public works contracting, known as the 
"General Contractor/Construction Manager" (GC/CM) 
method, to construct new prison facilities to accommodate 
the rapidly growing inmate population. Authority to use 
the GC/CM process was limited to projects over $10 mil- 
lion authorized during the 1991-93 biennium, and to con- 
tracts signed before July 1, 1996. 

GC/CM differs from the traditional public works con- 
tracting process used by state and local governments in 
two major respects. First, the GC/CM process melds the 
architectural design and construction phases of a project 


into one, allowing design and construction to occur simul- 
taneously. Under GC/CM, an agency enters into two con- 
tracts - one with an architectural firm to design the facility, 
and one with a GC/CM firm to assist in developing and 
evaluating the facility design and to manage the construc- 
tion. Most of the actual construction work under GC/CM 
is broken into parts and competitively bid to subcontrac- 
tors using the public bid process. Second, the GC/CM firm 
is required to guarantee that the project will be constructed 
within a maximum allowable construction cost (MACC). 
If the total cost at completion of the project is greater than 
the guaranteed MACC, the additional cost is the responsi- 
bility of the GC/CM. 

The GC/CM firm must be selected through a competi- 
tive process that includes prequalification of potential bid- 
ders based on their demonstrated professional, technical, 
and financial abilities, and final selection based on the low- 
est bid for GC/CM services. Each bid package for subcon- 
tractor work must meet or exceed specific goals for 
minority and women business enterprise participation. The 
GC/CM is prohibited from performing subcontract work. 
Subcontractors who bid work over $100,000 are required 
to post a bid bond. The GC/CM may also require perform- 
ance and payment bonds on subcontract work over 
$100,000. GA is required to establish an independent over- 
sight advisory committee to review GC/CM selection and 
contracting procedures. 


Summary: The authority for GA and DOC to use the 
GC/CM process for prison construction projects is ex- 
tended to July 1, 1997. In addition to the current authority 
to use GC/CM for projects valued over $10 million, DOC 
and GA are also authorized to use GC/CM for two demon- 
stration projects that aggregate small capital projects at a 
single site to total at least $3 million. 

The responsibilities of the existing Independent Over- 
sight Advisory Committee are expanded. In addition to its 
previous responsibilities, the committee must also review 
contracting documents and the two demonstration projects. 

Instead of specifying minority and women business en- 
terprise participation goals for each subcontract bid pack- 
age, GA must specify minority and women enterprise 
requirements for subcontract bid packages that exceed 10 
percent of the total project cost. 

The threshold for subcontractor posting of bid, pay- 
ment, and performance bonds is raised to $200,000 from 
$100,000. 

Votes on Final Passage: 


House 51 42 
Senate 47 l 


Effective: March 23, 1994 
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HB 2242 
C220 L94 


Authorizing the department of corrections to transfer 
juveniles under age eighteen to juvenile correctional 
institutions. 


By Representatives Leonard, Cooke, Wolfe, Morris, 
L. Johnson, J. Kohl, Roland, Karahalios and Springer; by 
request of Department of Corrections and Department of 
Social and Health Services. 


House Committee on Corrections 
House Committee on Appropriations 
Senate Committee on Law & Justice 


Background: Any child under the age of 16 who is con- 
victed of a felony crime and is committed for a term of 
confinement in an adult correctional facility may be trans- 
ferred to a juvenile institution until the age of 18. This 
determination is made jointly by the secretary of the De- 
partment of Corrections and the secretary of the Depart- 
ment of Social and Health Services. 

The average cost per year in Washington State for in- 

carcerating an individual in an adult correctional facility is 
approximately $27,000. Juvenile institutional costs are ap- 
proximately $48,000 per person per year. 
Summary: The age at which a juvenile offender may be 
transferred from an adult correctional institution to a juve- 
nile correctional institution is raised from age 16 to age 18. 
The age at which the transferred juvenile offender must be 
returned to an adult correctional facility is raised from age 
18 to age 21. 

A juvenile felony ọffender committed to an adult cor- 
rectional facility may be placed in a juvenile institution by 
the secretary of the Department of Corrections, with the 
consent of the secretary of the Department of Social and 
Health Services, after the secretary of the Department of 
Corrections makes an independent assessment and evalu- 
ation of the juvenile offender and determines that the trans- 
fer is in the best interest of the juvenile offender. 

Both the secretary of the Department of Corrections 
and the secretary of the Department of Social and Health 
Services are required to review regularly the juvenile of- 
fender’s progress to determine which corrections system is 
the most appropriate institutional environment to house the 
juvenile offender. 


Votes on Final Passage: 


House 89 3 
Senate 44 0 


Effective: June 9, 1994 
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HB 2244 
PARTIAL VETO 
C8I L94 


Changing provisions relating to classification of cities and 
towns. 


By Representatives Dunshee, Horn, H. Myers and 
Springer. 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: A variety of different types of cities and 
towns may be created, including first class cities, second 
class cities, third class cities, towns, unclassified cities op- 
erating under territorial charters, and code cities. Currently 
there are no second class cities. 

Perhaps the most fundamental difference in the statutes 
relating to different classes of cities and towns involves the 
array of elected officials for the class of city or town. 
Noncode cities and towns have a mayor/council plan of 
government, with different arrays of elected officials, un- 
less the noncode city opts to have a council manager plan 
of government or a commission plan of government or the 
town opts to have a council manager plan of government. 

Any noncode city or town may become a code city and 
may choose either to retain its own array of elected offi- 
cials or to have the array of elected officials provided in 
code city statutes. Any code city may opt to have the array 
of elected officials that any other class of city or town may 
have. 

Legislation was enacted in 1959 removing towns from 

any metropolitan park district and prohibiting a metropoli- 
tan park district from including a town. 
Summary: Every third class city becomes a second class 
city. Many statutes relating to third class cities are altered 
by changing the term “third class" to “second class,” and 
these amended statutes are recodified in second class city 
statutes. Many of the existing second class city statutes are 
repealed. General statutes that refer to a string of different 
classes of cities are altered to eliminate the reference to 
third class cities. 

Statutes relating to the array of elected officials in a 
third class city are retained and become the provisions for 
the array of elected officials for a second class city. How- 
ever, existing statutes relating to the array of elected offi- 
cials in a second class city with a mayor/council plan of 
government are retained, limited to any code city that 
opted to retain such an array of elected officials. 

Code city statutes are amended to state more clearly 
that any noncode city or town that becomes a code city 
may retain its old array of elected officials in lieu of the 
array of elected officials provided in code city statutes. The 
option of any code city to change to any plan of govern- 
ment and different array of elected officials is eliminated. 


Statutes are clarified as to how a noncode city or town 
may change its class to another type of noncode city or 
town as the population of the city or town changes. 

References to municipal corporations of the fourth 
class, or fourth class cities, are changed to towns. 

The definitions of different classes of noncode cities 
and towns are clarified to acknowledge that a first class 
city is a noncode city with a population of 10,000 or more 
that has adopted a city charter. 

The 1959 statutes are repealed detailing how assets are 
distributed to a town that is removed from a metropolitan 
park district. 


Votes on Final Passage: 


House 94 0 
Senate 43 0 


Effective: June 9, 1994 


Partial Veto Summary: Two sections amending statutes 
were vetoed. These statutes were repealed elsewhere. 


VETO MESSAGE ON HB 2244 
March 23, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

| am returning herewith, without my approval as to sections 2 
and 73, House Bill No. 2244 entitled: 

"AN ACT Relating to classifications of cities and towns;" 

House Bill No. 2244 simplifies the statutes regarding the classi- 
fication system for cities and towns. It also clarifies the forms of 
government that a noncode city may adopt upon becoming a code 
city. ] am vetoing sections 2 and 73 of this bill because these 
sections of statute are repealed by other legislation enacted this 
session. Section 2, which amends 29.07.105 RCW, is repealed 
within section 53 of Substitute Senate Bill No. 6188, a bill relating 
to the National Voter Registration Act. Section 73, which amends 
35A.29.150, is repealed within section 92 of Substitute House Bill 
No. 2278, a bill relating to local office vacancies. The repeal of 
these two sections of statute that occurs in the other pieces of 
legislation is a preferable approach for updating these outdated 
statutes. 

With the exception of sections 2 and 73, House Bill No. 2244 is 
approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


SHB 2246 
C113L94 


Changing provisions relating to substitute school 
employees. 


By House Committee on Education (originally sponsored 
by Representatives B. Thomas, Dom, Brough, Cothern, 


 Brumsickle, Pruitt, Dyer, Karahalios, Stevens, L. Thomas, 
Eide and Basich). 


House Committee on Education 
Senate Committee on Education 


Background: Under current law, if the Superintendent of 
Public Instruction (SPI) or the state Board of Education 
requests a certificated employeé of a school district to 
serve on a committee that would require the school district 
to hire a substitute, the superintendent and board are re- 
quired to pay the school district for hiring the substitute. 

When classified staff are asked to serve on committees, 
no similar reimbursement is required. 


Summary: The board and SPI are required to pay school 
districts substitute costs for classified staff who serve on 
board and SPI committees. 


Votes on Final Passage: 


House 92 0 
Senate 42 0 


Effective: June 9, 1994 


HB 2266 
C16L94 


Authorizing public works board project loans. 


By Representatives Moak, Ogden, Sehlin, Patterson, Wood 
and Springer; by request of Department of Community 
Development. 


House Committee on Capital Budget 
Senate Committee on Ways & Means 


Background: The public works trust fund was created by 
the Legislature in 1985 as a revolving loan fund program 
to assist local governments and special purpose districts 
with infrastructure projects. The Public Works Board, 
within the Department of Community Development, is 
authorized to make low-interest or interest-free loans to 
finance the repair, replacement or improvement of the fol- 
lowing public works systems: bridges, roads, water sys- 
tems, and sanitary and storm sewer projects. 
Growth-related public works projects, port districts and 
school districts are not eligible to receive loans through the 
Public Works Board. 

The public works trust fund receives its funding from 
utility and sales taxes on water, sewer and garbage collec- 
tion, from a portion of the real estate excise tax, and from 
loan repayments. The Department of Community Devel- 
opment received an appropriation of $93,876,640 from the 
public works trust fund for the 1993-95 biennium. 

Each year, the Public Works Board is required to sub- 
mit a list of projects to the Legislature for approval. The 
Legislature may delete a project from the list but may not 
add any projects or change the order of project priorities. 
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Summary: As recommended by the Public Works Board 
for fiscal year 1994, the following are authorized: loans for 
48 public works projects totaling $44,835,775; and a $1 
million loan pool for emergency public works projects. 

The public works projects authorized for funding fall 
into the following categories: 

(1) 25 water projects for a total of $20,403,579; 

(2) 10 sewer projects for a total $10,600,347; 

(3) 8 road projects for a total of $8,068,649; 

(4) 4 storm sewer projects for a total of $5,463,200; 

and 

(5) | bridge project for a total of $300,000. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: March 21, 1994 


SHB 2270 
C221L94 


Revising provisions about probate and trust matters. 


By House Committee on Judiciary (originally sponsored 
by Representatives Johanson, Padden and Appelwick). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: The law on probates and trusts governs the 
disposition of property upon a person's death and also con- 
trols the operation of living trusts. The last major amend- 
ments to this law were enacted in 1984. Since that time, a 
number of issues have arisen regarding the application of 
this law. The state bar association is proposing amend- 
ments to address issues in the following areas. 

Jurisdiction and Proceedings. Provisions added by the 
1984 amendments include special procedures for resolving 
disputes over the probate of wills and the administration of 
trusts and estates. Appellate court interpretation of these 
procedures may not have allowed as much flexibility for a 
trial court to tailor dispute resolutions as was intended by 
the amendments. ; 

In addition, the procedures do not expressly cover the 


disposition of estates containing nonprobate assets. Non- 


probate assets are rights and interests that pass at a per- 

son's death, but by virtue of specified instruments other 

than a will. Those instruments that create nonprobate as- 
sets include: 

(1) A payable-on-death provision of a life insurance policy, 
employee benefit plan, annuity or similar contract, or 
individual retirement account; 

(2) A payable-on-death, trust, or joint with right of survi- 
vorship bank account; 

(3) A trust of which the person is a grantor and that be- 
comes effective or irrevocable only upon the person's 
death; or 
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(4) A transfer on. death beneficiary designation of a transfer 
on death or pay on death security, if the instrument is 
authorized under Washington law. 

Creditors’ Claims. Under current law, only probate as- 
sets are clearly subject to creditors’ claims. Ambiguity ex- 
ists as to whether nonprobate assets are subject to such 
claims. This ambiguity may lead to inequitable or unin- 
tended results by denying nonprobate assets the protections 
of the statute, or by causing creditors' claims against an 
estate to be charged against probate assets to the point of 
exhaustion before nonprobate assets are affected. 

The Rule in Shelley's Case. Under the common law 
doctrine known as the rule in Shelley's case, whenever an 
instrument gave a remainder interest to an "heir," it was 
possible that the person receiving the preceding life estate 
or other temporary interest would be considered to have 
received an absolute ownership interest that defeated the 
` remainder interest, regardless of the transferor's intent. The 
Legislature abolished this doctrine with respect to wills, 
but not with respect to nontestamentary instruments such 
as trusts. The majority of states have explicitly abolished 
the doctrine with respect to trusts as well as wills. 

The Doctrine of Worthier Title. Another common law 
doctrine entitles the grantor of a trust to the return or “re- 
version" of property upon the death of a person receiving a 
temporary interest in the property, if the remainder is to 
pass to the grantor's "heirs." The operation of this doctrine 
is relatively rare, but can result in the inadvertent creation 
of a reversionary interest in the grantor that can cause 
adverse estate tax results. 

Wills. The last general update of the wills portion of the 
probate and trust code was done in 1965. Many other 
states have adopted more modern provisions regarding 
wills, especially with respect to codicils, revocations, gifts 
to witnesses, proof of lost wills, and will contests. 

Omitted Child or Spouse. Existing law requires that a 
child not named or provided for in a will, must receive a 
share of the estate equal to the share he or she would have 
received had there been no will, i.e., an intestate share. A 
similar rule applies to a spouse not named or provided for 
if the marriage occurred following the execution of the 
will. 

Abatement of Probate and Nonprobate Assets. The 
problem of abatement arises if the decedent's assets are 
insufficient to fund fully all of the dispositions that are 
supposed to be made. A reduction in some or all of the 
dispositions is necessary to accommodate the shortage of 
available assets. Under the common law, all of the dece- 
dent's probate assets may be exhausted before any of the 
nonprobate assets are abated. 

Lapsed Gifts. Several different sections of the current 
law deal with the question of lapsed gifts. A lapse occurs 
when a person who was to receive a gift under a will dies 
before the testator, and the gift was conditioned on the 
person surviving the testator. 
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Fiduciary Powers. Generally, a fiduciary is prohibited 
from self-dealing. That is, for example, a trustee may not 
invest funds from the trust in the trustee's own business. 
Summary: 

Jurisdiction and Proceedings. Any question that arises 
in the administration of an estate or trust, and not just those 
issues that have historically been within the jurisdiction of 
probate courts, may be resolved using the judicial or non- 
judicial procedures of the probate and trust code. Nonpro- 
bate assets are expressly brought within the purview of the 
provisions relating to the disposition of estates. 

Definition of "Nonprobate Asset." The definition of 
nonprobate asset is modified to exclude life insurance poli- 
cies, annuities, and employee benefit plans. 

Creditors’ Claims. New provisions are added to the 
creditors' claim statute covering nonprobate assets. 

The Rule in Shelley's Case. This common law doctrine 
is abolished with respect to nontestamentary instruments. 

The Doctrine of Worthier Title. The doctrine of wor- 
thier title is limited to a narrow range of cases. It is to be 
used only as a rule of construction in cases involving a 
living trust of real property in which the grantor has made 
an express reservation to himself or herself and has specifi- 
cally used certain terms to describe the reversion. 

Wills. A "codicil" is defined as a will that modifies or 
partially revokes an existing will. A codicil need not refer 
to the prior existing will. Revocation of a will also revokes 
all that will's codicils, unless the testator intends otherwise. 
Provisions in a will are not rendered invalid just because 
the will is signed by a witness who is interested in the will. 
Unless there are at least two other noninterested witnesses, 
however, such a signature creates a rebuttable presumption 
of invalidity due to undue influence or fraud. The require- 
ment that a lost or destroyed will must have been in exist- 
ence at the time of the testator's death in order to be 
proved is removed, as is the alternative requirement of 
showing that the loss or destruction was the result of fraud, 
or of a failed attempt to change the will, or of mistake. 
Instead, a lost or destroyed will may be proved if its loss or 
destruction does not have the effect of revoking the will. 
The proof must be by clear, cogent and convincing evi- 
dence. 

Omitted Child or Spouse. With respect to an omitted 
child born after the execution of a will, absent clear and 
convincing evidence that the omission was intentional, the 
child is to receive an intestate share. However, the court is 
given discretion to award less than a full intestate share of 
the estate. In exercising this discretion, the court is to con- 
sider factors including the nontestamentary disposition of 
assets by the deceased. Similar provisions are made for the 
case of an omitted spouse. 

Abatement of Probate and Nonprobate Assets. The 
common law scheme of abatement is generally codified. 
Abatement is to occur in the following order: 

(1) Intestate property; 
(2) Residuary gifts; 
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(3) General gifts; and 
(4) Specific gifts. 

Nonprobate dispositions are abated ratably with probate 
assets based upon classification as a residuary, general, or 
specific gift. 

Lapsed Gifts. New provisions are added to deal with 
the situation of multiple residuary beneficiaries when one 
or more residuary gifts lapse. A lapsed share in such a 
situation falls into the residue to be divided proportionately 
among the other residuary beneficiaries. Various technical 
and procedural changes are also made. 

Fiduciary Powers. A bank acting as a fiduciary is not 
prohibited from investing the funds of a trust in an invest- 
ment company solely because the bank has a relationship 
with the investment company. The kinds of relationships 
covered by this provision include the bank being paid by 
the investment company for services such as acting as an 
investment advisor, custodian, transfer agent, registrar, 
sponsor, distributor, or manager. Such fiduciary banks are 
given an exception from the prohibition against a fiduciary 
engaging in self-dealing. 

Technical Amendments. An erroneous reference to “le- 
gal support obligation" is corrected to "legal obligation," 
and an erroneous reference to "testator's spouse" is cor- 
rected to "trustor's spouse." Sections of law that refer to 
the federal internal revenue code are updated to reflect the 
most recent version of the federal law. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 
House 


(Senate amended) 

(House refused to concur) 
Conference Committee 

Senate 48 0 

House 97 0 


Effective: June 9, 1994 


January 1, 1995 (Sections 1, 2 and 4-72) 
April 1, 1994 (Section 3) 

HB 2271 

CI7L94 


Providing for funeral director and embalmer disciplinary 
procedures. 


By Representatives Springer and Chandler; by request of 
Department of Licensing. 


House Committee on Health Care 
Senate Committee on Government Operations 


Background: The regulation of funeral directors and em- 
balmers by the Department of Licensing currently includes 
the disciplinary provisions of the Uniform Disciplinary Act 
governing the health professions. 

However, the funeral and embalmer regulatory pro- 
gram was not among the health-related regulatory pro- 


grams transferred from the Department of Licensing to the 
Department of Health when the latter was created in 1989, 
because the funeral profession is not considered a health- 
related profession. However, the funeral profession is still 
governed by the health-related disciplinary law. 


Summary: New disciplinary procedures and sanctions for 
unprofessional conduct are provided for funeral directors 
and embalmers that generally parallel the disciplinary pro- 
visions of the Uniform Disciplinary Act. 


Votes on Final Passage: 


House 93 0 
Senate 40 0 


Effective: June 9, 1994 


SHB 2274 
C 222L94 


Establishing credit equivalencies for high school students 
attending institutions of higher education. l 


By House Committee on Education (originally sponsored 
by Representatives Quall, Carlson, R. Meyers, Brough, 
Basich, Karahalios, Peery, Kessler, Eide, L. Johnson, 
Linville, Shin, Hansen, Talcott, Long, Van Luven, Cooke, 
Veloria, Scott, Johanson, Finkbeiner, Dunshee, Schoesler, 
Mastin, Pruitt, Wineberry, King, Conway, Kremen, 
Springer and H. Myers). 


House Committee on Education 
Senate Committee on Higher Education 


Background: The Legislature has instructed the state 
Board of Education (SBE) to establish minimum high 
school graduation requirements or equivalencies. In re- 
sponse to this directive, the board adopted a definition of 
high school credits in 1984. The definition was modified in 
November 1993. 

Prior to the change in November 1993, five college 
quarter hour credits equaled a high school credit, which is 
equal to a 180-day high school class. The new rule states 
that five college quarter hours equal.75 of a high school 
credit. f 

Under the new rule, a high school student who attends 
college full-time will eam 6.75 high school credits annu- 
ally, compared to nine high school credits prior to the rule 
change. A regularly enrolled high school student earns six 
high school credits annually. 


Summary: The SBE agrees to delay implementation of its 
rule establishing course equivalencies until September 
1995. 

By May 1, 1994, the Higher Education Coordinating 
Board (HECB) and the SBE will convene a task force for 
ongoing discussions of curriculum issues that transect 
higher education and the common schools. The task force 
is to provide the boards with advice and counsel on rules 
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and policies that have implications for students in both 
levels. 

By December 30, 1994, the HECB and the SBE are to 
report their recommendations on credit equivalencies to 
the House and Senate Education and Higher Education 
Committees. 


Votes on Final Passage: 
House 81 13 


Senate 45 0 (Senate amended) 
House 80 9 (House concurred) 
Effective: April 1, 1994 

HB 2275 

C114 L94 


Modifying the emergency mortgage and rental assistance 
program for dislocated forest products workers. 


By Representatives Kessler, H. Myers, Springer, Jones, 
Morris, Sheldon, Wineberry, King, Campbell, Holm, 
Chandler and Foreman; by request of Department of 
Community Development. 


House Committee on Trade, Economic Development & 
Housing 

House Committee on Appropriations 

Senate Committee on Trade, Technology & Economic 
Development 


Background: The 1991 Legislature created the Emer- 
gency Mortgage and Rental Assistance Program to provide 
financial assistance to households unable to make either 
mortgage or rent payments due to loss of employment in 
the timber industry. The Department of Community Devel- 
opment administers the program. 

The Department of Community Development makes 
grants to local organizations that develop and administer 
local mortgage and rental assistance programs. Emergency 
mortgage assistance loans are limited to 24 months or 
$20,000. Emergency rental assistance loans or grants are 
limited to 24 months. 

An informal attomey general opinion indicates that the 
law is not clear on: (1) whether local organizations can 
retain loan repayments of emergency mortgage or rental 
assistance to continue assisting dislocated forest products 
workers, or (2) whether loan repayments of emergency 
mortgage or rental assistance are to be returned to the 
Department of Community Development. 


Summary: The Department of Community, Trade, and 
Economic Development is authorized to make grants to 
local organizations. The local organizations are authorized 
to establish a revolving grant and loan fund to receive 
repayments of mortgage and rental assistance. Repayments 
are to be used to provide additional financial assistance to 


households unable to make either mortgage or rent pay- 
ments due to loss of employment in the timber industry. 

Local organizations that dissolve or become ineligible 
must assign all repayments of mortgage or rental assis- 
tance to the local county government. If the local county 
government declines to operate the program, the mortgage 
and rental repayments must be returned to the Department 
of Community, Trade, and Economic Development. 

The June 30, 1996 application deadline for participants 
to request mortgage and rental assistance from the local 
organization is eliminated. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 
House 95 0 


Effective: July 1, 1994 


(Senate amended) 
(House concurred) 


SHB 2277 
C 115L 94 


Changing teacher evaluations for teachers with at least 
four years of satisfactory evaluations. 


By House Committee on Education (originally sponsored 
by Representatives Jones, Dorn, R. Meyers, Schmidt,. 
Pruitt, Karahalios, Holm, Kessler, Zellinsky, Brough, 
Mastin, Patterson, Basich and J. Kohl). 


House Committee on Education 
Senate Committee on Education 


Background: Under current law, classroom teachers and 
other certificated support staff must be observed twice dur- 
ing the school year for a total of 60 minutes with a written 
evaluation following each observation. This evaluation is 
Often referred to as a "summative" evaluation. 

After four years of employment, this evaluation proce- 
dure is only required every third year. During the other two 
years, a "short evaluation" is permitted with either a 30 
minute observation and a written evaluation, or two obser- 
vations for a total of 60 minutes without a written sum- 
mary. This short evaluation cannot be used to determine if 
an employee's work is unsatisfactory. 


Summary: School districts are given more discretion in 
evaluating certificated classroom teachers or certificated 
support staff who have received satisfactory evaluations 
for four years. For such employees, districts may use a 
"short evaluation," a locally bargained evaluation empha- 
sizing professional growth, or a summative evaluation. 

However, a summative evaluation is required every 
three years, unless this time period is extended by the 
school district under the bargaining process. 


Votes on Final Passage: 


House 88 2 
Senate 3] 18 


Effective: September 1, 1994 


SHB 2278 


SHB 2278 
PARTIAL VETO 
C223L94 


Making laws relating to local government office vacancies 
more uniform. 


By House Committee on: Local Government (originally 
sponsored by Representatives Horn, H. Myers, 
Edmondson and Springer). 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: Over 65 different types of special districts 
may be created in this state. Separate statutes exist for 
most of these special districts. Many special districts are 
governed by a governing body composed of elected offi- 
cials, while some governing bodies consist of appointed 
officials. All special district elected officials are elected at 
nonpartisan elections. 

Seven different types of cities and towns may be cre- 
ated in this state, each governed by separate statutes. Cities 
and towns are governed by elected councils or commis- 
sions. Some cities and towns have mayors with executive 
authority who are not part of the council. Other cities or 
towns have a council member who is nominally referred to 
as a mayor, but the mayor has no executive authority. All 
city and town elected officials are elected at nonpartisan 
elections. 

General election law exists for elections in special dis- 
tricts where property ownership is not a qualification of 
voting and for elections in cities and towns. However, cer- 
tain provisions of city, town, or special district laws pro- 
vide for election matters differing from general election 
law. It is most common for a city, town, or special district 
to conform with general election laws instead of the spe- 
cific laws for the city, town, or special district that conflict 
with the general election law. However, in some instances, 
the specific election laws for a city, town, or special district 
are followed instead of general election law. 


Summary: Many of the specific provisions of law relating 
to the election procedures for cities, towns, and special 
districts where the franchise is not limited to property own- 
ers are altered to conform with the practices of general 
election law. 

(1) Filling Vacancies. 

A common procedure is established to fill vacancies on 
the governing bodies of cities and towns, as well as the 
elected governing bodies of special districts. where the 
franchise is not limited to property owners. 

The remaining members of the governing body appoint 
someone to fill the vacancy. If the appointment is not made 
within 90 days of the vacancy, the authority to make the 
appointment reverts to the county legislative authority of 
the county in which all or the largest geographic portion of 
the local government is located. If the county legislative 
authority fails to make the appointment within 180 days of 


the vacancy, the county or remaining members of the local 
governmental governing body may request the governor to 
make the appointment. 

Where less than two members of the governing body 
remain in office, the county legislative authority of the 
county in which all or the largest geographic portion of the 
government is located appoints either one or two persons 
to bring the governing body up to two persons. 

(2) Occurrence of a vacancy. 

General provisions of law detailing when a vacancy 
occurs in an elected office are cited in the specific laws for 
cities, towns, and special districts where the franchise is 
not limited to property owners. 

(3) Wards or commissioner districts. 

The use of wards, council districts, or commissioner 
districts is standardized for nonpartisan local governmental 
governing bodies, other than school districts, that are per- 
mitted to use wards, council districts, or commissioner dis- 
tricts. 

Wards, council districts, or commissioner districts are 
to be used for: (1) Residency purposes where a candidate 
for the position must reside in the ward or district; and (2) 
nomination purposes where only voters residing in a ward 
or district vote at a primary election to nominate candi- 
dates for the position. 

Wards, council districts, or commissioner districts are 
not to be used at the general election, and the voters 
throughout the entire local government area vote on an 
at-large basis to elect each member of the governing body 
at the general election. However, a city may continue using 
wards to limit voters at general elections who elect council 
members if these restrictions existed prior to January 1, 
1993. 

(4) Other provisions. 

Statutes relating to ferry districts are repealed. 

Voters of a public utility district with a population of 
500,000 or more may approve a ballot proposition increas- 
ing the size of the commission from three to five members. 
The board of commissioners of a sewer district or a water 
district where the districts have more than 10,000 custom- 
ers may adopt a resolution by a simple majority vote, in- 
stead of a unanimous vote, to increase the size of the 
commission from three to five members. 

Various changes are made conceming elections in port 
districts, including the use of commissioner districts in port 
districts with less than 500,000 population and the size of 
the port commission in a proposed port district that is less 
than county wide. 


Votes on Final Passage: 


House 86 0 
Senate 48 0 
House 9] 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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HB 2282 


Partial Veto Summary: The Governor vetoed several sec- 
tions that amended various statutes. These statutes were 
repealed elsewhere. 


VETO MESSAGE ON HB 2278-S 
April 1, 1994 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 


l am returning herewith, without my approval as to sections 14, 
15, 18, 20, and 37, Substitute House Bill No. 2278 entitled: 


"AN ACT Relating to local government election practices;" 


Sections 14, 15, and 18 amend sections of the RCW that are 
repealed in sections 89(8), 89(20), and 8934) respectively of 
Substitute House Bill No. 2244. The substance of the amendatory 
language in these three sections is included in other sections of 
Substitute House Bill No. 2244. Section 20 amends a section of 
the RCW that is also repealed in section 89(37) of Substitute 
House Bill No. 2244. The substance of the amendatory language 
in this section is included in current law. Section 37 amends RCW 
35A.14.060, which is repealed by section 92(10) of Substitute 
House Bill No. 2278. The substance of this amendatory language 
is included elsewhere in Substitute House Bill No. 2278. By veto- 
ing these sections, duplication and confusion will be avoided in 
these statutes. 

With the exception of sections 14, 15, 18, 20, and 37, Substitute 
House Bill No. 2278 is approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


HB 2282 
C 18L94 


Providing that a district court judge's salary is not reduced 
when a pro tempore judge serves due to an affidavit of 
prejudice. 


By Representatives Holm and Appelwick. 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: District Court judges are authorized to use 
pro tempore judges under certain circumstances. Pro tem- 
pore judges may be used during the “absence, disqualifica- 
tion or incapacity" of a judge. However, a judge may use 
pro tempore judges for a maximum of 30 days per year at 
county expense. With two exceptions, a judge who uses a 
pro tempore judge for more than 30 days in a year will 
incur a pro rata reduction in the judge's salary. The excep- 
tions are for use of a pro tempore judge while the judge is 
on authorized sick leave or for up to 15 days while the 
judge is serving on judicial commissions. If a District 
Court judge exceeds the 30-day limit for any reason other 


than these two exceptions, the judge's salary is reduced for 
each day a pro tempore judge is used. 

There are at least two ways that a county can provide 
additional help to a District Court judge other than by the 
employment of a judge pro tempore. First, one or more 
court commissioners may be employed. However, com- 
missioners are permanent rather than temporary employ- 
ees. Second, counties are authorized to borrow judges from 
other counties on a temporary basis. The process for bor- 
rowing judges is fairly complex and depends on the avail- 
ability of a judge in another county. 

A party to a lawsuit may file an “affidavit of prejudice" 
against the judge in the case. This affidavit may be filed as 
a matter of right at any time before the judge has made a 
discretionary ruling in the case, and it prevents the judge 
from hearing the case. 

Particularly in districts with only one judge, the filing 
of an affidavit of prejudice against the judge may lead to 
the use of a pro tempore judge. 


Summary: An additional exception is added to the 30-day 
limit on a District Court judge's use of judges pro tempore. 
A judge's salary will not be reduced if the reason a judge 
uses a pro tempore judge is that the judge is disqualified by 
an affidavit of prejudice. 

Votes on Final Passage: 

House 90 0 

Senate 44 0 


Effective: June 9, 1994 


SHB 2294 
C 116L94 


Allowing two-year levies for the acquisition of motor 
vehicles for student transportation. 


By House Committee on Education (originally sponsored 
by Representatives Patterson, G. Fisher, Dorn, Brough, 
Karahalios, Cothern, Campbell, Shin, Basich, Springer, 
B. Thomas, Holm and J. Kohl). 


House Committee on Education 
House Committee on Revenue 
Senate Committee on Education 


Background: Length of Levies. The Washington State 
Constitution places a number of restrictions on the use of 
special property tax levies by local governments. For most 
local governments, special levies may only raise taxes for 
one year. 
However, the constitution gives school districts two ex- 
ceptions: 
(1) propositions for the “support of the common schools” 
may levy a tax for a two-year period; and 
(2) propositions “to support the construction, modern- 
ization, or remodelling of school facilities” may levy 
taxes for a period of up to six years. . 


HB 2300 


When implementing the two-year levy provision of the 
constitution, state statutes do not refer to the “support of 
common schools” but to “maintenance and operation sup- 
port.” The phrase “maintenance and operation support” has 
been interpreted to not include the purchase of school 
buses. Under this interpretation, school districts may only 
have one-year levies for the purchase of school buses.. 

Levy Lid. State law places a limit, or “lid”, on the 
amount of funds school districts may raise for maintenance 
and operation through special property tax levies. The levy 
limit varies among districts depending on the district’s 
maximum levy rate and the amount of specified state and 
federal revenues received by the district. 


Summary: State law is amended to specifically allow 
two-year levies for the purchase of school buses. In addi- 
tion, these transportation levies are specifically excluded 
from the levy lid. 


Votes on Final Passage: 


House 93 ] 
Senate 47 0 


Effective: June 9, 1994 


HB 2300 
C 224 L 94 


Revising provisions relating to offender eligibility for 
unemployment compensation benefits. 


By Representatives Morris, Padden, Long, King and 
Brough; by request of Department of Corrections and 
Employment Security Department. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: The Division of Correctional Industries de- 
velops and implements programs designed to offer inmates 
employment, work experience and training, and to reduce 
the tax burden of corrections. Products and services pro- 
vided by Correctional Industries’ programs are offered to 
the public, governmental agencies, non-profit organiza- 
tions and the correctional system. The Division of Correc- 
tional Industries operates five classes of work programs. 
One of these work programs, “Class I: Free Venture Indus- 
tries," allows private sector companies to set up factories 
within the corrections institutions. Inmates who work in 
Class I Free Venture Industries must be paid a wage com- 
parable to the wage paid for similar work in the locality as 
determined by the director. If the director cannot reason- 
ably determine the comparable wage, then the pay may not 
be less than the federal minimum wage. 

In general, an incarcerated individual is disqualified 
from receiving unemployment benefits under the state's 
unemployment insurance law because he or she is not 
available for work. However, the unemployment insurance 
law does not require a worker who is on standby status 


with an employer to be available for other work to receive 
benefits. Therefore in certain situations, it is possible for an 
inmate to be eligible to receive unemployment benefits. 


Summary: An inmate who is employed in the Class | 
program of correctional industries is ineligible for unem- 
ployment compensation benefits until he or she is released 
on parole or discharged. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 
House 95 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


EHB 2302 
C 117L94 


Modifying provisions relating to sale or lease of irrigation 
district real and personal property. 


Representatives Rayburn, Foreman, Hansen and Bray. 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: A provision of the state's irrigation district 
laws establishes procedures that apply to the lease or sale 
of district-owned properties. The provision does not apply 
to the properties irrigation districts have obtained through 
foreclosure proceedings for delinquent district assess- 
ments. A statute governing the lease and sale of district 
properties obtained in this manner was repealed in a bill 
which re-wrote the rules for such delinquency and foreclo- 
sure. The repealed authority may have been replaced by 
implied authorities to sell and lease such properties. How- 
ever, as a result of the repealer, the rules that apply to such 
sales or leases are unclear. 

Current law governing the lease or sale of irrigation 
district property requires the district to publish in a local 
newspaper a notice of the district's intent to sell or lease 
the property. The notice must identify the time and location 
at which the district will consider bid proposals. The prop- 
erty must be sold or leased to the highest and best bidder 
and, except for property dedicated to certain highway or 
utility easements, must not be less than the reasonable 
market value of the property. 


Summary: The procedures established by statute for leas- 
ing or selling irrigation district property apply to properties 
obtained by a district through foreclosure proceedings for 
delinquent district assessments. A notice regarding the sale 
or lease of any real property owned by an irrigation district 
is to announce whether the sale or lease is to be negotiated 
by the district or is to be awarded by bid. 


Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: June 9, 1994 
47 
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E2SHB 2319 
PARTIAL VETO 
C7L94El 


Enacting programs to reduce youth violence. 


By House Committee on Appropriations (originally 
sponsored by Representatives Appelwick, Leonard, 
Johanson, Valle, Wang, Wineberry, Scott, Karahalios, 
Caver, Kessler, Basich, Wolfe, J. Kohl, Veloria, Quall, 
Holm, Jones, Shin, King, Patterson, Eide, Dellwo, 
L. Johnson, Springer, Pruitt, Ogden, H. Myers and 
Anderson; by request of Governor Lowry). 


House Committee on Judiciary 

House Committee on Appropriations 

Senate Committee on Health & Human Services 
Senate Committee on Ways & Means 


Background: 
PART I. INTENT 

Violence committed by youth and directed toward 
youth is a serious problem affecting a large number of 
children and families. Causes of violence are complex and 
interrelated, and they cross economic and social bounda- 
ries. The incidence of child abuse, domestic violence, use 
of alcohol and drugs, poverty and the easy availability of 
firearms are all related in some manner to the level of 
violence in our communities. 

PART II. PUBLIC HEALTH 

The collection of data related to violence occurs in sev- 
eral local and state agencies. There are currently no consis- 
tent guidelines for the collection and analysis of data 
related to violence. 

PART III. COMMUNITY NETWORKS 

Services for children and families are provided through 
a wide array of state and local agencies at the local level. 
Although efforts to improve coordination and collabora- 
tion exist in some portions of the state, there is no uniform 
policy and process to ensure that community-based plan- 
ning and service delivery for children and their families are 
instituted across the state. 

PART IV. FIREARMS AND OTHER WEAPONS 

Terms such as “tidal wave,” “epidemic,” and “unprece- 
dented” have been used by the media and others to de- 
scribe the escalating incidence of violence in the United 
States, particularly violence among juveniles. In the search 
for solutions, attention has been drawn to the availability 
of firearms and the role firearms play in violence. 

Some commentators blame the ready availability of 
firearms for the tremendous personal and societal losses 
currently resulting from accidental or intentional misuse of 
firearms. Other persons are concerned that restricting fire- 
arm availability will infringe upon the right of a law-abid- 
ing citizen to keep and bear arms. 

Washington courts have held a citizen’s right to possess 
and use firearms is subject to reasonable state regulation 
under its police power. To meet the test of reasonableness, 
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the regulation must be reasonably necessary to protect the 
public safety, health, morals and general welfare, and it 
must be substantially related to the legitimate ends sought. 
FIREARMS AND JUVENILES. 

State and federal laws prohibit the transfer of handguns 
to persons under the age of 21. Federal law also prohibits 
the transfer of rifles and shotguns to persons under the age 
of 18. 

However, neither state nor federal law expressly pro- 
hibits persons under the age of 21 from possessing fire- 
arms or from carrying firearms in public, as long as the 
firearms are carried openly rather than concealed, and are 
not carried in a manner intentionally intimidating or war- 
ranting alarm. One exception is that Washington law pro- 
hibits juveniles under the age of 14 from possessing any 
firearm, except under the supervision of a parent, guardian, 
other adult approved by the parent or guardian, or under 
the supervision of a certified safety instructor. Juveniles 
under the age of 14 who illegally possess a firearm, or 
persons who aid or knowingly permit a juvenile to illegally 
possess a firearm, are guilty of a misdemeanor. , 

The Youth Handgun Safety Act of 1993, currently 
pending in Congress, would make it illegal to transfer a 
handgun or handgun ammunition to a juvenile under the 
age of 18 unless an enumerated exception applied. The act 
also would make it illegal for the juvenile to possess either . 
a handgun or handgun ammunition, unless an enumerated 
exception applied. Violators of the act could be incarcer- 
ated for one year, fined or sentenced to probation. The act 
also would amend the Juvenile Justice and Delinquency 
Prevention Act of 1974 (JJDPA) to allow the incarceration 
of juveniles who illegally possess firearms, without jeop- 
ardizing a state's funding under the JJDPA. 

The JJDPA provides formula grants to states and local 
governments for juvenile delinquency programs and to im- 
prove the juvenile justice system. To qualify for a grant, a 
state must refrain from placing juveniles in secure deten- 
tion or correctional facilities for status offenses, that is, 
offenses that would be legal if the juvenile were an adult. 
Washington reportedly receives approximately $1 million 
under the JJDPA. 

FIREARMS AND OTHER PERSONS. 

Persons Disqualified from Possessing Pistols. Cur- 
rent state law makes it a class C felony for a person to 
possess a pistol if he or she has been convicted of a crime 
of violence, a felony in which a firearm was used or dis- 
played, a felony violation of the Uniform Controlled Sub- 
stances Act, or if he or she has been involuntarily 
committed for mental health treatment. With the exception 
of persons involuntarily committed for mental health treat- 
ment, such persons are not disqualified from possessing 
other types of firearms, such as rifles or shotguns. 

Persons ineligible to possess a pistol are also ineligible 
for a concealed pistol license. Under current law, a person 
convicted of assault in the third degree, indecent liberties, 
malicious mischief in the first degree, possession of stolen 
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property in the first or second degree, or theft in the first or 
second degree is qualified to possess a pistol but not quali- 
fied for a concealed pistol license. (The reference to inde- 
cent liberties includes only indecent liberties other than by 
forcible compulsion, because indecent liberties by forcible 
compulsion is included in the definition of a crime of vio- 
lence.) 

Persons ineligible to possess a firearm due to involun- 
tary commitment for mental health treatment, and persons 
who are ineligible for a concealed pistol license but are 
eligible to possess a pistol, may have their rights restored if 
certain conditions are met. 

Restoration of Rights. A person ineligible to possess a 
pistol because of involuntary mental health commitment 
may petition a court to have his or her right to possess a 
pistol restored. The court must immediately restore the 
right upon a showing that the person is no longer required 
to participate in a treatment program and is no longer re- 
quired to take medication to treat a condition related to the 
commitment. There is no requirement to show that the 
condition leading to the commitment no longer exists and 
is unlikely to recur. Although the right to possess a pistol 
must be restored by a court, current law requires the De- 
partment of Social and Health Services (DSHS) to develop 
rules to create an approval process for the restoration of 
such rights. 

A person eligible to possess a pistol, but ineligible for a 
concealed pistol license because of having been convicted 
of an enumerated crime, may petition a District Court to 
have his or her eligibility restored after one year following 
successful completion of his or her sentence, provided he. 
or she has not again been convicted of, and is not under 
indictment for, any crime. 

Delivery of Pistols. A current state statute makes it a 
misdemeanor to deliver a pistol to someone under the age 
of 21, or where there is reason to believe the recipient has 
been convicted of a crime of violence or is a drug addict, 
habitual drunkard or of unsound mind. The terms "drug 
addict," “habitual drunkard,” and “unsound mind” are un- 
defined. In addition, the statute does not make it illegal to 
deliver a rifle or shotgun to a person in any of the listed 
groups. - 

Carrying Firearms. A person carrying a concealed or 
loaded pistol in a vehicle must have a concealed pistol 
license unless an exception applies. However, there are 
few other restrictions on the manner in which a person 
may carry a firearm. The primary restrictions prohibit, with 
some exceptions, a person from carrying any firearm in a 
manner intentionally intimidating or warranting alarm, or 
carrying a loaded shotgun or rifle in a vehicle. Carrying 
loaded pistols that are visible, or loaded rifles or shotguns 
outside of a vehicle, is permissible as long as the firearms 
are not carried in an intentionally intimidating or alarming 
manner. 


CONCEALED PISTOL LICENSES. 

Unless an exception applies, a person may carry a con- 
cealed pistol without a concealed pistol license only at 
home or at a fixed place of business. Only persons with 
concealed pistol licenses, or persons covered by an excep- 
tion, may carry a loaded pistol in a vehicle. Carrying a 
pistol outside of these limitations is a misdemeanor. 

Applications. An applicant must meet several require- 
ments to qualify for a concealed pistol license. For exam- 
ple, an applicant must be at least 21 years of age, must not 
have been convicted of specified crimes, and must not be 
subject to a court order or injunction regarding firearms 
under specified domestic violence or marital dissolution 
statutes. 

An applicant may apply for a license anywhere in the 
state, regardless of where the applicant lives. 

There have been reports of issuing authorities refusing 
to accept applications for concealed pistol licenses during 
normal business hours. 

Making a false statement regarding citizenship or other 
information on a concealed pistol license application is a 
misdemeanor, but there is no explicit requirement that the 
issuing authority, usually a law enforcement agency, verify 
the information on the application. 

The issuing authority sends copies of issued concealed 
pistol licenses to the Department of Licensing (DOL). 

License Revocation. The license-issuing authority is to 
revoke the license of a person convicted of a crime that 
makes the person ineligible to own or possess a pistol, or 
upon the third conviction within five years of a violation of 
the firearms and dangerous weapons statutes. There is no 
express requirement that the license-issuing authority re- 
voke the license of a person committed for mental health 
treatment or of a person ineligible for a license at the time 
of application. There also is no direction to a court regard- 
ing whether the court should require a person subject to a 
harassment, domestic violence, or other domestic relations 
protective order to surrender a concealed pistol license, a 
firearm, or other dangerous weapon. 

Licensing Fees. The current fee for an original license 
is $23, and its distribution is set by statute: $4 to the state 
general fund, $4 to the agency taking the fingerprints, $12 
to the issuing authority, and $3 to the firearms range ac- 
count. The license must be renewed every four years. 

The issuing authority's $12 share has remained the 
same since 1983, when the share was raised from $1.50. At 
the same time, the total cost of an original license was 
raised from $5 to $20. In 1988, the total cost was raised $3 
to the current cost of $23, with the additional $3 earmarked 
for the firearms range account. 

The current fee for a renewal license is $15, with $4 
distributed to the state general fund, $8 to the issuing 
authority, and $3 to the firearms range account. As with 
original licenses, the fee for a renewal license was raised 
$3 in 1988, with the increase allocated to the firearms 
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range account. Again, the issuing authority’s share has re- 
mained constant since 1983. 

A late fee of $10 is assessed for a license not renewed 
. within 90 days of expiration, with $3 allocated to the state 
wildlife fund and $7 allocated to the issuing authority. 
FIREARMS DEALERS. 

State law requires retail pistol dealers: (1) to be li- 
censed; (2) to conduct business only in the building desig- 
nated in the license; (3) to display the license on the 
premises; (4) to sell pistols in accordance with state laws 
and only to purchasers personally known to the seller or 
who present clear identification; and (5) to keep detailed 
sales records. These requirements do not apply to dealers 
who sell only shotguns and rifles, or to dealers or other 
persons who sell ammunition but do not sell pistols. 

Deliveries to Purchasers. Dealers also must: (1) with- 
hold delivery of a pistol until specified conditions are met 
(the purchaser produces a valid concealed pistol license, 
the dealer receives word from the law enforcement agency 
of the jurisdiction in which the dealer resides that the ap- 
plication to purchase is granted, or the requisite time 
: elapses) ; (2) require a purchaser to complete an applica- 
tion providing various information and deliver the applica- 
tion to the local law enforcement agency; or (3) give a 
purchaser a copy of the Department of Wildlife pamphlet 
conceming firearms laws and safety. The same restrictions 
do not apply to sales of rifles or shotguns. 

Failure to comply with a requirement is a misdemeanor 
and is to result in license forfeiture. 

Making a false statement on a purchase application is a 
misdemeanor, but law enforcement agencies are not ex- 
plicitly required to verify that an applicant is eligible to 
purchase a pistol. 

State law does not define a “dealer,” but it does define a 
"commercial seller" to mean anyone who has a federal 
firearms license. 

Licensing. Federal law requires dealers in all types of 
firearms to be licensed. A "dealer" under federal law is any 
person who is: (1) engaged in the business of selling fire- 
arms at wholesale or retail; (2) engaged in the business of 
repairing firearms or of making or fitting special barrels, 
stocks or trigger mechanisms to firearms; or (3) a pawn- 
broker whose business includes receiving firearms as secu- 
rity for payment. 

The term "engaged in the business" in the federal defi- 
nition means a person who devotes time, attention and 
labor to dealing in firearms as a regular course of trade or 
business, with the principal objective of livelihood and 
profit through repetitive dealing in firearms. It does not 
include a person who makes occasional sales, exchanges, 
purchases, repairs or other transactions involving firearms 
for the enhancement of a personal collection or for a 
hobby, or who sells all or part of a personal collection of 
firearms. 

The screening process for a federal dealer's license is 
more extensive than that for a state dealer's license. As 
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with state law, to qualify for a federal license the applicant 
must have premises from which to conduct business. Al- 
though a license is required for each of the premises, an 
exception is made for gun shows. 

DOL reportedly processes approximately 580 original 
and approximately 1,600 renewal applications for dealer 
licenses per year. According to the Bureau of Alcohol, To- 
bacco and Firearms (ATF), over 6,000 federally licensed 
dealers list the state of Washington as their place of busi- 
ness. The Brady Bill recently raised the cost of a three-year 
federal license (original or renewal) from $30 to $200 for 
the initial three-year license, and $90 for a three-year re- 
newal license. A state dealer's license costs $5 and must be 
renewed annually. 

It has been suggested that some persons with federal 
licenses are not actually engaged in the business of selling 
firearms but rather are licensed primarily for the advantage 
of being able to purchase firearms at lower prices than an 
unlicensed consumer would pay. 

CONFIDENTIALITY. : 

DSHS, mental health institutions, and other health care 
facilities must supply information relevant to determining 
a person's eligibility to possess a pistol or concealed pistol 
license upon written request from courts or law enforce- 
ment agencies. There is no specific requirement that the 
person authorize the disclosure of such information. 

The information provided is to be used exclusively for 
the purpose of determining the person's eligibility to pos- 
sess a pistol or for a concealed pistol license, and it is not 
to be made available for public inspection except by the 
person who is the subject of the information. The statute 
imposing the requirement was enacted in 1983. However, 
the Uniform Health Care Information Act, enacted in 
1991, specifies some circumstances in which a health care 
provider may deny a person his or her health information, 
such as when release of the information could reasonably 
be expected to endanger someone's life or safety. 

Applications for concealed pistol licenses are exempt 
from public disclosure, except to law enforcement and cor- 
rections agencies. The same is not true of applications for 
alien firearm licenses or to purchase pistols, or records of 
pistol transfers. 

DOL keeps records of purchase applications and pistol 
transfers but is not expressly authorized by statute to do so. 
Law enforcement agencies check DOL records when a 
specific firearm is involved in the investigation of a crime. 
PREEMPTION. 

Since the state has preempted the area of firearms regu- 
lation, counties, cities and other municipalities may enact 
only those ordinances specifically authorized by state law. 
Currently, counties, cities and other municipalities may 
adopt ordinances restricting the discharge of firearms in 
areas where persons, domestic animals or property would 
be jeopardized and may restrict possession of firearms in 
stadiums or convention centers unless the person has a 
concealed pistol license. Counties and cities are not author- 
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ized to regulate, through zoning, where firearms may be 
sold. 
SCHOOL GROUNDS. 

During the 1993 session, the Legislature amended the 
law governing firearms and other dangerous weapons on 
school grounds. Unless an exception applies, the law now 
prohibits any person from carrying firearms or other dan- 
gerous weapons onto school premises, onto school-pro- 
vided transportation, or into areas of facilities while being 
used exclusively by schools. 

The current state law does not specifically address a 
situation where a person has possession of a firearm or 
other dangerous weapon on, but may not have carried the 
weapon onto, school premises. 

Several exceptions concern weapons in vehicles. Any 
person conducting legitimate business at the school may 
have a firearm or other dangerous weapon if the weapon 
is: (1) secured in an attended vehicle; (2) concealed in a 
locked, unattended vehicle; or (3) unloaded and secured in 
a vehicle. Current firearm laws do not prohibit any person 
14 years of age or older from possessing firearms, and they 
do not prohibit the delivery of firearms other than pistols to 
anyone under the age of 21. Some persons have argued 
"conducting legitimate business at the school" includes at- 
tending school or after-school events as a student. 

Carrying firearms or other dangerous weapons in viola- 
tion of the statute is a gross misdemeanor and subjects a 
student to expulsion. “Expulsion” is, by definition, for an 
indefinite period of time. 

JUVENILE DRIVING PRIVILEGES. 

Currently, a court is required to notify DOL if the court 
has found that a juvenile between the ages of 13 and 18 has 
violated the state's drug or alcohol control laws. 

Upon receiving the notice and without a hearing, DOL 
must revoke the juvenile's driving privileges. For a first 
notice, DOL revokes the privileges for one year, or until 
the juvenile reaches 17 years of age, whichever is longer. 
For a subsequent notice, DOL revokes the privileges for 
two years, or until the juvenile reaches 18 years of age, 
whichever is longer. 

A juvenile may petition the court for earlier reinstate- 
ment of driving privileges. The court may, at any time the 
court deems appropriate, notify DOL that the juvenile's 
driving privileges should be reinstated. However, for a first 
offense, the juvenile must wait to petition the court until 90 
days after the date he or she turns 16, or 90 days after the 
judgment was entered, whichever is later. For a subsequent 
offense, the juvenile must wait until he or she turns 17, or 
one year after the date the judgment was entered, which- 
ever is later. 

Similarly, if a juvenile enters into a diversion agree- 
ment for a violation of-the drug or alcohol control laws, the 
diversion unit must notify DOL after the diversion agree- 
ment is signed. Upon receiving the notice and without a 
hearing, DOL must revoke the juvenile's driving privi- 
leges. 


The diversion unit also must notify DOL once the juve- 
nile has completed the agreement so DOL can reinstate the 
juvenile's driving privileges. However, for a first offense, 
DOL cannot reinstate the driving privileges until the later 
of 90 days after the date the juvenile turns 16, or 90 days 
after the juvenile entered into the diversion agreement. For 
a subsequent offense, DOL cannot reinstate the juvenile's 
driving privileges until the later of the date the juvenile 
turns 17, or one year after the juvenile entered into the 
diversion agreement. 

No similar provisions exist to revoke the driving privi- 
leges of juveniles who illegally possess firearms in a vehi- 
cle, or who commit offenses while armed with a firearm 
that involve the use of a vehicle. 

MISCELLANEOUS PROVISIONS. 

Immunity. The Brady Bill gives immunity to local 
governments and local and federal governmental employ- 
ees responsible for providing information to the national 
instant criminal background check system. The immunity 
extends to failing to prevent the sale of a firearm to a 
person ineligible to possess a firearm and to preventing the 
sale of a firearm to a person eligible to possess a firearm. 

An applicant may bring a civil suit to enjoin a wrongful 
refusal to issue a concealed pistol license and is entitled to 
costs and reasonable attorneys' fees if successful. Also, a 
person whose application to purchase a pistol is denied 
may appeal to a local legislative authority for a review of 
the denial. The person is entitled to judicial review if the 
legislative authority does not permit the pistol sale. 

Restricted Firearms. Although the possession of 
short-barreled rifles and short-barreled shotguns is regu- 
lated under federal law, possessing such firearms does not 
violate state law. 

Currently, firearms manufacturers in Washington State 
may produce machine guns for sale to the United States 
armed forces. Members of the armed forces may possess 
machine guns, even when not engaged in official duties. 
Manufacturers are not expressly authorized to repair such 
firearms or to sell them to domestic law enforcement agen- 
cies, although law enforcement officers engaged in official 
duties are allowed to possess machine guns. Neither are 
manufacturers authorized by state law to sell machine guns 
to foreign countries, even if the manufacturer complies 
with all federal requirements. 

Employees of such manufacturers are not required to 
undergo fingerprinting or background checks. 

Firearm Range Training and Practice Facilities. 
Many law enforcement personnel and members of the gen- 
eral public use firearm range training and practice facilities 
as places to shoot their firearms. Entities receiving match- 
ing funds or grants from the firearms range account are 
required to keep facilities open on a regular basis and 
available for use by law enforcement personnel or mem- 
bers of the general public with concealed pistol licenses or 
Washington hunting licenses. 
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Conflicts Between Firearms Laws and Other Crimi- 
nal Statutes. Some provisions of current firearm laws po- 
tentially conflict with other laws in the criminal code. For 
example, firearm laws concerning spring guns potentially 
conflict with the assault and homicide statutes. 

A statute creating a presumption that a person armed 
with an unlicensed pistol intended to commit a crime of 
violence has been declared unconstitutional by the Wash- 
ington Supreme Court. 

Surrender of Weapons When a Protection Order Is 
Entered. "Protection" orders restrain a person from con- 
tacting or harming another person. Protection orders may 
be granted in criminal or divorce cases, or in other civil 
actions upon petition by the person who feels threatened. 
Some, but not all, of the statutes which authorize issuance 
of protection orders also grant courts authority to require 
parties to surrender firearms or other deadly weapons un- 
der certain circumstances. 

PART V. PUBLIC SAFETY 
A. CRIMES. 

A person commits the crime of theft in the second de- 
gree if the person steals a firearm having a value less than 
$1,500. If the firearm's value is $1,500 or more, the crime 
is theft in the first degree. A person commits the crime of 
possession of stolen property in the second degree if the 
person possesses a stolen firearm, regardless of the fire- 
arm's value. 

A person commits the crime of reckless endangerment 
in the first degree if the person discharges a firearm from a 
vehicle in a reckless manner and creates a substantial risk 
of injury or death to another person. 

B. PROVISIONS AFFECTING ADULT OFFEND- 

ERS. 

(1) Adult Criminal Penalties. 

a. Theft in the First and Second Degree. Theft in the 
second degree and possession of stolen property in the 
second degree are class C felonies ranked at serious- 
ness level I on the sentencing grid. A first time adult 
offender's standard range is O to 60 days in jail. Theft 
in the first degree is a class B felony and is ranked at 
seriousness level JI. A first time offender's standard 
range is 0 to 90 days in jail. 
b. Reckless Endangerment in the First Degree. 
Reckless endangerment in the first degree is a class C 
felony and is ranked at seriousness level II. 
c. Deadly Weapon Enhancements. If an adult of- 
fender commits one of certain specified crimes while 
armed with a deadly weapon, an additional term of 
confinement must be imposed. Not all violent offenses 
are included in the list of offenses which may trigger 
application of the deadly weapon enhancement. 

d. Earned Early Release Credits. Offenders commit- 

ted to the Department of Corrections (DOC) may eam 

"early release" credits for good behavior and good per- 

formance. DOC establishes rules for what constitutes 

good behavior and good performance. 
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(2) Correctional Industries. DOC, Division of Correc- 
tional. Industries, operates five classes of work pro- 
grams that provide jobs, training, and work experience 
for inmates. Each correctional industries worker is esti- 
mated to work an average of 1,400 hours annually. The 
inmates receive wages for their work ranging from $30 
per month for class IV work programs to the prevailing 
wage for offenders employed in class 1 jobs. 

Under current law, DOC is responsible for establishing 
deductions to be made from the inmate's wages to contrib- 
ute to the cost of incarceration and the development of the 
Correctional Industries Program. In 1993, the provisions 
on deductions from inmates’ wages were amended, effec- 
tive June 30, 1994. This legislation requires DOC to take 
deductions from the wages of inmates working in class I or 
class Il jobs, or earning more than minimum wage. After 
deductions for legal financial obligations and taxes, DOC 
must deduct 10 percent for the crime victim compensation 
account; 10 percent for a personal inmate savings account, 
until the account has a balance of $950; and 30 percent for 
the cost of incarceration. A person sentenced to life impris- 
onment is exempt from the personal inmates savings ac- 
count deduction, but is subject to a 40 percent deduction 
for the cost of incarceration. 

Legislation passed in 1993 also mandated the expan- 
sion of inmate employment in correctional industries by . 
150 percent—an additional 1,500 inmate employees—by 
June 30, 2000. | 

DOC has expressed concern that the deductions re- 
quired by the 1993 legislation may discourage inmates 
from working in correctional industries and impede DOC's 
achievement of the production goals established under law 
in 1993. 

C. PROVISIONS AFFECTING JUVENILES. 

(1) Curfews and runaways. Various local jurisdictions 
have periodically enacted curfew ordinances. The 
Washington State Supreme Court ruled such an ordi- 
nance unconstitutional in 1973 but suggested that cur- 
few ordinances could be constitutional in limited 
circumstances. 

Runaways taken into custody may be returned home, 
or may be taken to a crisis residential center or to the 
home of a responsible adult if the child is afraid to go 
home or the officer believes the child is abused. 

A person who harbors a runaway is guilty of a mis- 
demeanor. 

(2) Prosecution of Juveniles As Adults. The Juvenile 
Court has jurisdiction over juvenile offenders under age 
18. In limited circumstances, the court may transfer a 
juvenile to adult criminal court for prosecution as an 
adult if the court holds a hearing and determines that 
transferring the juvenile is in the juvenile's or commu- 
nity's best interests. 

(3) Juvenile Court and Family Court Jurisdiction. The 
Juvenile Court and the Family Court are both part of 
the Superior Court, but an artificial barrier exists be- 
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tween the courts that prevents the courts from simulta- 

neously considering a variety of issues affecting the 

same juvenile. 

(4) Juvenile Offender Disposition Provisions. The juve- 
nile offender disposition code is a complex code that 
establishes sanctions according to a formula that con- 
siders the seriousness of the crime, the juvenile’s age 
and prior criminal history, and the recency of that his- 
tory. 

Some counties have expressed concern that the code 
does not provide them with sufficient flexibility to place 
detained juveniles in a variety of custodial settings. 

A variety of disposition options exist; however, disposi- 
tions may not be deferred and in most cases may not be 
suspended. Some juveniles may be “diverted” from prose- 
cution in the juvenile system. Critics of diversion claim 
that juveniles are diverted from prosecution too often, for 
crimes that are too serious, and that parents and local com- 
munity members lack opportunities to participate in the 
diversion process. 

A juvenile may be labeled a “minor or first offender" 
depending on the juvenile’s age, the crime charged, and his 
or her cnminal history. Critics of this category claim that 
penalties should be based on the seriousness of the crime 
rather than on the juvenile’s age, and that juveniles are 
considered “minor or first" offenders even when their 
crimes are not minor and they have committed more than 
one offense. 

An offender who is placed on community supervision 
or parole has to comply with certain requirements or face 
sanctions. Apparently, conditions of community supervi- 
sion or parole do not always include a requirement that the 
juvenile refrain from committing new offenses. 

Some juvenile sex offenders who could be committed 
to a state institution are eligible for a suspended disposition 
option which allows them to remain in the community 
under community supervision: If an offender violates the 
terms of community supervision, the court may impose up 
to 30 days in detention for a violation but currently cannot 
revoke the suspension and commit the juvenile to DSHS to 
serve thé remaining disposition. Critics of this option claim 
that courts need authority to impose longer periods of con- 
finement as a sanction to encourage offenders to comply 
with the terms of the suspended disposition. 

Because illegal possession of a firearm by a juvenile is 
only a misdemeanor, the penalty is generally not very se- 
vere. Juveniles may be diverted from prosecution in certain 
cases and may not have to spend any time in detention. 

Unlike the adult system, no special provision exists 
authorizing a prosecutor to file a special allegation if a 
juvenile or an accomplice commits a crime while armed 
with a deadly weapon or a firearm. Consequently, no man- 
datory penalty enhancement exists for juveniles who com- 
mit crimes while armed with a firearm. 

Juveniles may be ordered to pay restitution to victims. 
However, because Juvenile Court jurisdiction expires 


when a juvenile turns age 21, the Juvenile Court lacks 

authority to force a juvenile to continue to pay restitution 

past the juvenile's 21st birthday. 

Last year, the Legislature enacted a statute implement- 
ing some recommendations of a study on racial dispropor- 
tionality in the juvenile justice system. Prosecutors were 
not expressly directed to develop prosecutorial filing 
standards considering the recommendations in the study. 
(5) Administration. 

Structuring of the Division of Juvenile Rehabilita- 
tion. The state agency responsible for confining and 
rehabilitating juvenile offenders is the Department of 
Social and Health Services. The secretary of DSHS is a 
cabinet-level position, and the secretary has broad 
authority to create administrative structures within the 
department, except as otherwise required by law. The 
secretary of DSHS appoints assistant secretaries to ad- 
minister the divisions within DSHS. Currently, the as- 
sistant secretary for Children, Family and Youth 
Services (CFYS) has jurisdiction over juvenile reha- 
bilitation; within CFYS, the Division of Juvenile Reha- 
bilitation (DJR) fulfills DSHS's responsibilities for 
juvenile offenders. 
Warrant Authority. The Fourth Amendment to the 
United States Constitution requires that an arrest war- 
rant be issued by a "neutral and detached" magistrate 
who is capable of determining the existence of prob- 
able cause. The Fourth Amendment does not prohibit 
non-judges from issuing warrants, but the constitution 
requires severance of the warrant process from activi- 
ties of law enforcement. 

The secretary of the Department of Corrections has 
narrow warrant-issuing authority. When the secretary 
grants a furlough to a prisoner, and either the prisoner 
violates furlough terms or the secretary revokes the 
furlough, the secretary has the statutory authority to 
issue an arrest warrant for the prisoner. Similarly, com- 
munity corrections officers have the authority to cause 
the arrest without a warrant of offenders who violate 
terms of their sentences. 

Juvenile Offender Education. Juvenile offenders who 

are committed to DJR receive education provided by 

the school district in which the DJR facility is located. 

No centralized authority coordinates education for 

committed juvenile offenders. 

Local Law and Justice Councils. By statute, every 

county legislative authority is required to have a local 

law and justice council. The council includes repre- 
sentatives of the county and local cities, prosecutors, 
courts, jails and law enforcement. The council develops 

a local law and justice plan for the county. 

(6) Parental Assessments for Costs of Juvenile Offend- 
ers’ Confinement. A statute enacted in 1993 permitted 
DSHS to assess parents for the cost of confining juve- 
nile offenders. Enforcement difficulties have prevented 
DSHS from fully implementing the parent-pay policy. 
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D. MISCELLANEOUS. 

(1) Hunter Education Courses. Juveniles may attend 
hunter safety and education courses. No specific provi- 
sion exists concerning the civil liability an owner, op- 
erator, employee or volunteer may incur if a juvenile is 
injured during the course. 

(2) Personal Protection Sprays. Certain chemical spray 
devices are commonly marketed and sold as self-de- 
fense devices. Although possession of these devices is 
not illegal under state or federal law, some local juris- 
dictions have banned private possession of them. 

PART VI. EDUCATION 
Conflict Resolution Curricula and Training. To re- 

duce the level of youth violence, educators and researchers 
have recommended that schools take a more active role in 
teaching students how to resolve conflicts without resort- 
ing to violence. The teaching of mediation skills is one 
example shown to be effective. While some teachers are 
aware of available conflict resolution curricula, many are 
not. To increase awareness and promote more widespread 
use of conflict resolution instruction, it has been suggested 
that educators be provided a summary of available instruc- 
tional material, and also be provided training in violence 
prevention strategies. 

School Security. The 1989 Legislature passed the Om- 
nibus Alcohol and Controlled Substances Act, which 
modified criminal penalties for drug offenses, amended 
statutes related to drug investigations, and created several 
education and treatment programs. The bill also created the 
Drug Enforcement and Treatment Account and began 
funding school security monitors from this fund. Existing 
budgetary provisions do not allow the school security 
funds to be used for anything other than the hiring of 
school monitors. It has been recommended that the use of 
the funds be expanded to include the purchase of metal 
detectors and other security purposes. 

Student Records. Current law restricts school person- 
nel from obtaining information in juvenile court records. In 
addition, juvenile court officials are restricted in accessing 
school records. School and court officials have argued that 
having better access to each other's information would al- 
low them to better serve court-involved students. 

School Discipline and Conduct. Educators and par- 
ents have expressed concern that legal and other barriers 
make it difficult to manage the growing number of disrup- 
tive students in public school classrooms. These students 
often require extra attention and energy, which means that 
nondisruptive students often receive less attention and as- 
sistance. 

It has also been suggested that schools be given clear 
authority to establish programs and schools in which strict 
discipline and dress codes are required, including the wear- 
ing of uniforms. Such programs, it is argued, would im- 
prove the school's educational climate and thereby 
increase student achievement. 
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PART VII. EMPLOYMENT 

The Department of Labor and Industries (L&I) is re- 
sponsible for the adoption and enforcement of work rules 
that apply to minors under 18 years of age. L&I adopted 
new minor work rules in July 1993. At that time, L&I 
agreed to conduct an evaluation of the impact of the 
adopted work rules on youth employment and school-to- 
work transition options designed to achieve job readiness. 
L&I evaluation is scheduled to be completed within 18 
months of adoption of the new minor work rules. 

The Neighborhood Reinvestment Area Program was 
created in 1993 to coordinate the efforts and resources of 
government, business and the community to create an en- 
vironment in which reinvestment could occur. The Depart- 
ment of Community Development was authorized to 
designate up to six areas for participation in the program 
by March 1, 1994. 

PART VIII. MEDIA 

Media, Minors, and Violence. Many people believe 
that violence in the media leads to increased violence. 
Some scientists have concluded that observing violence on 
television causes violent behavior and that children may be 
particularly susceptible to violence-related media influ- 
ences. Many parents and educators believe that children 
should be protected from media violence. 

PART IX. MISCELLANEOUS 

In 1989, the Legislature passed the Omnibus Alcohol 
and Controlled Substances Act. That act imposed taxes on 
sales of wine, beer, spirits, cigarettes, and carbonated bev- 
erages and syrup. Retailers who sell pop may notify the 
public that part of the cost of the pop is attributable to the 
tax. Those taxes are due to sunset July 1, 1995. Revenues 
collected from those taxes are deposited in the Drug En- 
forcement and Education Account and may only be used to 
fund services and programs implemented in the 1989 act. 
If the Legislature wants to continue those taxes, the Legis- 
lature must comply with the provisions of recently enacted 
Initiative 601. The validity of that initiative is currently 
being challenged in the Washington State Supreme Court. 
If the court upholds the validity of Initiative 601, any ex- 
tension of the taxes must be submitted to the voters for 
their approval. 


Summary: 
PART I. INTENT 

The Legislature finds that the increasing violence in our 
society is cause for great concern about the immediate 
health and safety of our citizens and social institutions. 
Youth violence is increasing at an alarming rate, and young 
people between the ages of 15 and 24 are at the highest 
risk of being perpetrators and victims of violence. Addi- 
tionally, random violence, including homicide and the use 
of firearms, has dramatically increased over the last dec- 
ade. 

The Legislature finds that violence is abhorrent to the 
aims of a free society and cannot be tolerated. State efforts 
at reducing violence must include changing criminal pen- 


alties, reducing the unlawful use and access of firearms, 
increasing educational efforts to encourage non-violent 
means for resolving conflicts, and allowing communities 
to design their prevention efforts. 

The Legislature finds that the problem of violence can 
be addressed with many of the same approaches that pub- 
lic health programs have used to control other problems 
such as infectious disease, tobacco use and traffic fatalities. 

Addressing the problem of violence requires the con- 
certed effort of all communities and all parts of state and 
local governments. It is the immediate purpose of this leg- 
islation to: 

(1) Prevent acts of violence by encouraging changes in 
social norms and individual behaviors—such changes 
have been shown to decrease the risk of violence; 

(2) Increase the severity and certainty of punishment for 
juveniles and adults who commit violent acts; 

(3) Reduce the severity of harm to individuals when vio- 
lence occurs; 

(4) Empower communities to focus their concerns and al- 
low them to control the funds dedicated to empirically- 
supported violence prevention efforts in their region; 
and 

(5) Reduce the fiscal and social impact of violence on our 
Society. 

PART II. PUBLIC HEALTH 
Data Collection. The Department of Health (DOH) is 

designated as the agency for the coordination of all infor- 

mation relating to violence and other intentional injuries. 

DOH is directed to develop comprehensive rules for the 

collection and reporting of data relating to incidents of 

violence and associated risk factors. The data collection 
and reporting rules shall be used by any entity required to 
report such data. 

‘DOH will provide any necessary data to the local 
health departments for use in the planning or evaluation of 
community networks. DOH shall publish periodic reports 
on intentional injuries and their associated risk and protec- 
tive factors. 

Program Standards and Outcome Measures. The 
public health improvement plan created by the Health 
Services Act of 1993 shall include: 

(1) Minimum standards for state and local public heaith 
assessment, policy development, and assurance regard- 
ing social development to prevent violence and other 
public health threats; 

(2) Measurable risk factors that may lead to violence, teen 
pregnancy and parentage, dropping out of school, drug 
abuse, suicide, and other health problems; 

(3) Data collection and analysis standards for use by the 
local public health departments, the state council, and 
the local community networks (the standards shall en- 
sure consistent and interchangeable data) ; and 

(4) Recommendations to reduce statutory barriers affecting 
data collection or reporting. 
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Rules Established. DOH shall establish, by rule, stand- 
ards for local health departments to use in assessment, 
policy development and assurance regarding social devel- 
opment to prevent health problems caused by social, edu- 
cational or behavioral factors, such as: violence and 
delinquency; substance abuse; teen pregnancy and parent- 
age; suicide attempts; dropping out of school; and child 
abuse and neglect. The standards shall be based on the 
standards in the public health improvement plan. 

Voluntary Violence Screening. DOH shall develop a 
suggested reporting format for use by the print, television 
and radio media in reporting their voluntary violence re- 
duction efforts. The Legislature encourages the use of a 
statewide voluntary, socially-responsible policy to reduce 
the emphasis, amount and type of violence in all public 
media. Each area of the public media may carry out the 
policy in whatever manner it deems appropriate. 

Evaluation. The standards shall be used by the Legisla- 
tive Budget Committee for evaluating the outcome of the 
community networks' plans and efforts. 

PART III. COMMUNITY NETWORKS 

Definitions. "At-risk" children and youth are those 
who risk significant loss of social, educational, or eco- 
nomic opportunities. At-risk behaviors include violence 
and delinquency, substance abuse, teen pregnancy and 
male parentage, suicide attempts, and dropping out of 
school. Children and youth at-risk include those who are 
victims of violence, abuse, neglect and those who have 
been removed from the custody of their parents. 

Family Policy Council. The Family Policy Council is 
expanded to include a representative of a county, city, 
town, Indian tribe, school district, children's commission, 
law enforcement agency, Superior Court, private agency 
service provider, parks and recreation program, repre- 
sentatives of community organizations not associated with 
the delivery of services, and a chief executive officer from 
two major Washington corporations. 

Community Public Health and Safety Networks. 
Community public health and safety networks are created 
to reduce the number of children and youth who are at risk. 

The community network membership is composed of 
23 people. Thirteen of the members shail be citizens with 
no direct fiduciary interest in health, education, social serv- 
ice or criminal justice organizations. Citizen members of 
existing commissions, boards, and organizations within the 
network shall be considered for membership in the com- 
munity network. The remaining members shall represent 
local govemment, tribes, law enforcement, courts, recrea- 
tion, social service, education, health, employment and 
nonsecular organizations. 

The networks shall: 

(1) Review local public health data relating to at-risk chil- 
dren and youth; 

(2) Prioritize the risk factors and protective factors to re- 
duce the likelihood of their children and youth being at 
risk (the priorities shall be based upon the loca! public 
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health data and shall utilize the data standards estab- 

lished by DOH) ; 

(3) Develop long-term community plans to reduce the 
number of at-risk children and youth; set definitive, 
measurable goals, based upon DOH standards; and pro- 
ject desired outcomes; 

(4) Distribute to local programs funds that reflect the lo- 
cally established priorities; 

(5) Meet outcome-based standards for determining suc- 
cess; and 

(6) Cooperate with DOH and local boards of heaith to 
provide data and determine outcomes. 

Each community network shall select a public entity as 
the lead administrative and fiscal agency. The public entity 
may subcontract some functions to another public or non- 
profit organization. 

Community Network Planning Options. The plans 
may include funding of community-based home visitor 
programs, at-risk youth job placement and training pro- 
grams, employment assistance, education assistance, coun- 
selling and crisis intervention, youth leadership 
development and technical assistance to grant applicants. 

Planning Grants and Assistance. All networks are eli- 
gible to receive planning grants and technical assistance on 
January |, 1995. After receiving the planning grant, a re- 
gion will be given one year to submit its plan. Beginning 
July 1, 1995, up to one-half of the networks will be eligible 
to receive funds for prevention and early intervention pro- 
grams. The networks that did not receive the initial grants 
are eligible, upon approval of their plans, to receive such 
funds on January 1, 1997. 

Council's Duties. The council's duties include: 

(1) Determining the boundaries for the networks by July 1, 
1994 (there is a presumption that the network bounda- 
ries should not divide a county, or encompass an area 
with a population of less than 40,000 people) ; 

(2) Developing a training program to assist communities in 
creating community networks; 

(3) Approving the structure, purpose, goals and plans of 
each community network; 

(4) Identifying prevention and early intervention programs 
and funds, in addition to those set forth in the bill, that 
could be transferred to the community networks; 

(5) Rewarding networks that reduce state-funded out-of- 
home placements; 

(6) Reviewing the implementation of this act and making 
recommendations to the Legislature; and 

(7) Assisting the Governor in requesting any necessary fed- 
eral waivers and coordinating any necessary efforts to 
make changes in federal law. 

Treatment Programs. The council may, by a simple 
majority, remove from the grants any funds used for treat- 
ment programs. 

Community Plan Approval Process. The council 
shall disburse funds to a community network only after a 
comprehensive community plan has been prepared and ap- 
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proved by the council. In approving the plan, the council 

shall consider whether the network: 

(1) Promoted input from the widest practical range of 
agencies and affected parties; 

(2) Reviewed the indicators of violence data compiled by 
the local public health departments and incorporated a 
response to those indicators in the plan; 

(3) Obtained certification of its plan by the largest health 
department in the region, ensuring that the plan met 
DOH minimum standards for assessment and policy 
development relating to violence prevention; 

(4) Included a specific mechanism of data collection and 
transmission based on the rules established by DOH; 
(5) Isolated only one or a few of the elements of the cause 
and cure of violence in the plan to the exclusion of 

others; 

(6) Committed to make measurable reductions in the num- 
ber of out-of-home placements, at-risk children and 
youth, and reductions in at least three of the following 
areas: violent criminal acts by juveniles, substance 
abuse, teen pregnancy and male parentage, teen suicide 
attempts or the school drop-out rate. 

The community network may demonstrate that a spe- 
cific program, or a part of a program, should not have its 
funding decategorized and block granted to the network. 

Restricted Funds. All funds transferred to the commu- . 
nity networks from the community mobilization and 
drug/alcohol programs shall be used only for those pur- 
poses until July 1, 1997. 

Federal Waivers. The council shall assist the Governor 
in requesting any necessary federal waivers or changes in 
federal law. 

Regulation of Programs. No state agency may require 
any program requirements for the granted funds, except as 
necessary to meet federal funding standards. None of the 
funds which are granted to the community networks shall 
be considered new entitlements. 

Office of Financial Management. The Office of Fi- 
nancial Management (OFM) shall develop the fund distri- 
bution formula for determining allocations to the 
community public health and safety networks by Decem- 
ber 20, 1994. OFM shall reserve 5 percent of the funds for 
the purpose of rewarding community networks that show 
exceptional reductions in the number of youth placements 
in state-funded out-of-home settings. 

Group Homes. The Secretary of DSHS and the Insur- 
ance Commissioner shall conduct a study regarding liabil- 
ity issues and insurance rates for private nonprofit group 
homes. 

DSHS will make its nonconfidential evaluation and re- 
search materials on group homes available to group home 
contractors. 

PART IV. FIREARMS AND OTHER WEAPONS 
Persons prohibited from possessing pistols may not 

possess any type of firearm. It is a class C felony for any 

person prohibited from possessing a firearm to do so, and 
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itis a class C felony to deliver a firearm to someone pro- 
hibited from possessing one. 
FIREARMS AND JUVENILES. 

It is a class C felony for juveniles under the age of 18 to 
possess firearms unless an enumerated exception applies. 
The exceptions include: safety training, target shooting or 
practice at an established range; engaging in an organized 
competition; hunting with a valid license; traveling to and 
from such activities with an unloaded firearm; being on 
family property with parental permission; military service; 
and some situations of lawful use of deadly force. Also, 
there is an exception for juveniles at least 14 years old with 
hunter education certificates, who may lawfully possess 
firearms in an area where it is legal to discharge firearms. 
Any juvenile over the age of 14 without a hunter education 
certificate, any juvenile under the age of 14, and any juve- 
nile using a pistol must have parental supervision for the 
exception to apply. 

There is no exception for emancipated minors. 
FIREARMS AND OTHER PERSONS. 

Persons Disqualified from Possessing Firearms. Per- 
sons convicted of a "serious offense” (defined to include a 
crime of violence and several additional offenses), a do- 
mestic violence or harassment offense, or a felony in 
which a firearm is used or displayed, are prohibited from 
possessing firearms. In addition, persons who have been 
voluntarily committed for mental health treatment in ex- 
cess of 14 continuous days, or who have been convicted on 
three occasions within five years of operating a motor ve- 
hicle or vessel while under the influence of alcohol or 
drugs, may not possess a firearm until their right to do so 
has been restored. 

Restoration of Rights. A person who is prohibited 
from possessing a firearm because of committment for 
mental health treatment, either voluntarily or involuntarily, 
may petition a court to have his or her right to possess a 
firearm restored. The petition must include information 
specified in the act, and the petitioner bears the burden of 
proving the circumstances resulting in the commitment no 
longer exist and are not reasonably likely to recur. The 
requirement that DSHS develop rules for an approval 
process is removed. 

A person prohibited from possessing a firearm because 
of three convictions of driving a motor vehicle or operating 
a vessel while under the influence of alcohol or drugs may, 
after five continuous years without further convictions for 
any alcohol-related offense, petition a court of record to 
have the right to possess a firearm restored. 

Delivery of Firearms. The delivery statute is amended 
to remove undefined terms and to make it a class C felony 
to deliver a firearm to anyone for whom it is a class C 
felony to possess a firearm. 

Carrying Firearms. No one may carry a firearm un- 
less the firearm is unloaded and enclosed in an opaque 
case or secure wrapper, or an exception applies. The ex- 
ceptions are similar to the circumstances in which a person 


under 18 years of age may possess a firearm. In addition, 
there are exceptions for persons who are licensed to carry 
concealed pistols, persons with unloaded firearms secured 
in place in a vehicle, persons carrying firearms to and from 
vehicles for the purpose of repair, and law enforcement 
officers. A city, town or county may enact an ordinance 
exempting itself from this “case and carry" rule. 
CONCEALED PISTOL LICENSES. 

Because a person must be 21 years of age to qualify for 
a concealed pistol license, a person at least 18 years of age, 
but under the age of 21, may possess a pistol only at work, 
at home, on property he or she owns, or under other cir- 
cumstances in which one of the exceptions for juveniles 
applies. 

Applications. The current list of crimes for which a 
conviction will disqualify a person for a concealed pistol 
license, unless his or her rights are restored, is replaced by 
a reference to a list of crimes against a child or other 
person. 

The list of statutes providing for court orders or injunc- 
tions that will make persons subject to such orders or in- 
junctions ineligible for a concealed pistol license is 
expanded. 

An applicant for a concealed pistol license must apply: 
(1) to the municipality or county in which the applicant 
resides, if the applicant resides in a municipality; (2) to the 
county in which the applicant resides, if the applicant re- 
sides in an unincorporated area; or (3) anywhere in the 
state if the applicant is a nonresident. 

An issuing authority cannot refuse to accept completed 
applications for concealed pistol licenses during normal 
business hours. 

The issuing authority must check the national crime 
information center, Washington State Patrol] and DSHS 
electronic data bases, and other resources as appropriate, to 
determine whether an applicant is eligible for a concealed 
pistol license. 

If an issuing authority discovers a license was issued in 
error, the authority must revoke the license and require the 
applicant to transfer lawfully, within 14 days of revocation, 
any pistol acquired while the applicant was in possession 
of the license. 

A person who knowingly makes a false statement con- 
cerning citizenship or identity on a concealed pistol license 
application is guilty of a gross misdemeanor under the 
false swearing statute. In addition, the person is perma- 
nently ineligible for a concealed pistol license. 

DOL must make information regarding issued con- 
cealed pistol licenses available to law enforcement and 
corrections agencies in an on-line format. 

License Revocation. A license-issuing authority is to 
revoke the license of a person who was: (1) ineligible for 
the license at the time of application; (2) convicted of an 
offense making the person ineligible to possess a firearm; 
(3) committed for mental health treatment so that the per- 
son is prohibited from possessing firearms; (4) convicted 
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of a third violation of the firearms and dangerous weapons 
Statutes within five years; (5) ordered to forfeit a firearm; 
(6) convicted of illegally possessing a firearm on school 
grounds; or (7) convicted of carrying or displaying a fire- 
arm or other dangerous weapon in a manner intentionally 
intimidating or warranting alarm. A person who purchases 
a pistol while in possession of a mistakenly issued license, 
and who is ineligible to possess a pistol, must transfer 
ownership of the pistol within 14 days of license revoca- 
tion. 

Licensing Fees. All of the licensing fees are increased. 
An original license fee is increased from $23 to $50, to be 
distributed as follows: $15 to the state general fund, $10 to 
the agency taking the fingerprints, $15 to the issuing 
authority and $10 to the firearms range account. A renewal 
license fee is increased from $15 to $50, with $20 to the 
state general fund, $20 to the issuing authority and $10 to 
the firearms range account. The late penalty is increased to 
$20, with $10 to the state wildlife fund and $10 to the 
issuing authority. 

FIREARMS DEALERS. 

A dealer is defined as a person engaged in the business 
of selling firearms at wholesale or retail who has, or is 
required to have, a federal firearms license. Collectors 
making occasional sales are excluded. 

Deliveries to Purchasers. The waiting period before a 
dealer can deliver a pistol when the purchaser does not 
have a valid concealed pistol license is changed from five 
consecutive days to five business days, to correspond with 
the federal waiting period. 

The law enforcement agency of the jurisdiction in 
which the purchaser resides is expressly required to check 
the national crime information center, Washington State 
Patrol and DSHS electronic data bases, and other resources 
as appropriate, to determine whether an applicant is eligi- 
ble to possess a pistol. Once the national instant criminal 
background check system is operable, a dealer is required 
to rely on it for criminal background checks, but a law 
enforcement agency still is required to check the DSHS 
data base for mental health commitments. 

A dealer who sells or delivers a firearm to a person 
whom the dealer has reasonable cause to believe is ineligi- 
ble to possess one is guilty of a class C felony and will 
have his or her dealer's license permanently revoked. 

A person who knowingly makes a false statement con- 
cerning identity or eligibility on a purchase application is 
guilty of a gross misdemeanor under the false swearing 
statute. 

Like concealed pistol applications, purchase applica- 
tions, transfer records, and information obtained concern- 
ing mental health histories are exempt from public 
disclosure. 

DOL is authorized to keep copies of concealed pistol 
license applications, alien firearm license applications, 
purchase applications, and records of pistol transfers. 
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Licensing. A person engaged in selling firearms or am- 
munition, who holds or is required to hold a federal li- 
cense, must obtain a dealer's license and register with the 
Department of Revenue. The person must specifically be 
licensed to sell pistols, other types of firearms, or ammuni- 
tion, and may be licensed to sell all three. DOL is to pro- 
vide a single application for all types of dealer's licenses, 
and a single license form which is to indicate the type or 
types of licenses granted. The total annual license fee is 
$125, regardless of how many types of dealer's licenses 
are granted to the applicant. DOL is required to report to 
ATF dealers who do not comply with these requirements 
and whose gross proceeds from sales fall below a specified 
level. However, in reporting to ATF, DOL is not to specify 
whether a particular dealer has failed to comply with li- 
censing requirements, registration requirements or has low 
gross sales proceeds. 

To apply for a dealer's license, an applicant must have a 
federal license and must undergo fingerprinting and a 
background check. A dealer must be eligible for a con- 
cealed pistol license, even if he or she does not have one. A 
dealer also must require every employee who may sell a 
firearm in the course of his or her employment to undergo 
fingerprinting and a background check. Before being per- 
mitted to sell a firearm, an employee must be eligible to 
possess a firearm and must not have been convicted of a 
crime that would disqualify the employee for a concealed 
pistol license. In addition, every employee selling firearms 
must comply with the requirements concerning purchase 
applications and restrictions on delivery of pistols that are 
applicable to dealers. 

The dealer must post his or her license in the area of the 
store where firearms are sold. A dealer may conduct busi- 
ness from a temporary location for a gun show and must 
post his or her license at that temporary location. 
CONFIDENTIALITY. 

A signed application to purchase a pistol or for a con- 
cealed pistol license constitutes an authorization to DSHS, 
mental health institutions, and other health care facilities to 
release to an inquiring court or law enforcement agency, 
information relevant to the applicant's eligibility to possess 
a pistol or for a concealed pistol license. 

Information received by DOL, a license-issuing author- 
ity, a law enforcement agency or a court, concerning a 
person's mental health history may only be disclosed in 
compliance with the Public Disclosure Act. 

The Public Disclosure Act is amended to make exempt 
from public disclosure, with some exceptions: applications 
for concealed pistol licenses, alien firearm licenses, or to 
purchase a pistol; records of pistol sales; and mental health 
information. Law. enforcement and corrections agencies 
may see or receive copies of the information. A person 
who is the subject of mental health information and who 
wishes to see the information must seek its disclosure di- 
rectly from the health care provider. However, a person is 
entitled to see or receive copies of his or her own applica- 


tions for a concealed pistol license, for an alien firearm 
license, or to purchase a pistol, and records of his or her 
pistol purchases. The general public may receive informa- 
tion, such as for research or statistical purposes, that does 
not identity the name, address or Social Security number 
of any person who is the subject of the information. 
PREEMPTION. 

Local governments may designate, through zoning, 
where firearms may be sold but, with one exception, may 
not treat a business selling firearms more restrictively than 
other businesses within the same zone. Local governments 
may require the location of storefront businesses advertis- 
ing firearms for sale to be at least 500 feet from schools. 
SCHOOL GROUNDS. 

It is illegal to possess firearms or other dangerous 
weapons on school premises, school-provided transporta- 
tion or areas of facilities while being used exclusively by 
public or private schools. 

The exceptions for weapons in vehicles apply only to 
non-students at least 18 years of age. 

Any student who violates the prohibition against fire- 
arms on school grounds shall be expelled for an indefinite 
period of time. 

JUVENILE DRIVING PRIVILEGES. 

The driving privilege of a juvenile who illegally pos- 
sesses a firearm in a vehicle, or who commits an offense 
while armed with a firearm, if that offense involves the use 
of a vehicle, are to be revoked for one year for a first 
offense. Driving privileges are to be revoked for two years 
for second or subsequent offenses. If a juvenile also com- 
mits other offenses for which driving privileges are re- 
voked, revocation periods are to run consecutively. 
MISCELLANEOUS PROVISIONS. 

Immunity. Governmental and private entities and their 
employees, acting in good faith, are immune from liability 
for: (1) preventing or failing to prevent pistol sales; (2) 
issuing or failing to issue concealed pistol license; (3) re- 
voking or failing to revoke concealed pistol licenses; and 
(4) for errors in preparing or transmitting information as 
part of determining a person's eligibility to receive or pos- 
sess a firearm, or eligibility for a concealed pistol license. 

A person may apply to a court for a writ of mandamus 
directing an issuing authority to issue a concealed pistol 
license wrongfully refused, directing a law enforcement 
agency to permit a pistol purchase wrongfully denied, or 
directing erroneous information resulting either in the 
wrongful refusal to issue a concealed pistol license or in 
the wrongful denial of a purchase application be corrected. 
The court is to provide an expedited hearing on the suit. A 
person who prevails against a public agency in such a suit 
is entitled to reasonable attorney fees and costs. 

Restricted Firearms. A person, other than a law en- 
forcement officer or member of the military, may possess 
machine guns, short-barreled shotguns, or short-barreled 
nfles only if in compliance with federal law. Both law 
enforcement officers and members of the military must be 
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engaged in official duties to possess lawfully such fire- 
arms. A grandfather provision is included for law enforce- 
ment officers and members of the armed forces who 
acquired such firearms prior to the effective date of this 
restriction. 

Washington firearm manufacturers may produce and 
repair machine guns, short-barreled shotguns and short- 
barreled rifles. Manufacturers also may sell such firearms 
to domestic governmental law enforcement agencies and, 
if in compliance with federal law, to foreign countries. 
Employees of the manufacturers must undergo fingerprint- 
ing and background checks. 

Firearm Range Training and Practice Facilities. A 
local government may close a firearm range training and 
practice facility only if the facility is replaced with another 
facility of at least equal capacity. More than one closed 
facility may be replaced with a single facility, if the capac- 
ity of the replacement facility is at least as large as the 
combined capacities of the closed facilities. 

The replacement facility must be open for use. within 
30 days of the closure of the replaced facility or facilities 
and must be available for use by law enforcement person- 
nel and the general public to the same extent as the closed 
facility or facilities. 

In addition to persons with concealed pistol licenses 
and Washington hunting licenses, entities receiving match- 
ing funds or grants from the firearms range account are 
required to allow members of the general public who are 
enrolled in a firearm safety class to use the facilities. 

Other Provisions. Conflicting statutes are amended or 
repealed, the statute held unconstitutional by the Washing- 
ton State Supreme Court is repealed, and numerous addi- 
tional changes are made. 

Surrender of Weapons When a Protection Order Is 
Entered. When a court issues a protection order restrain-: 
ing a person from contacting or harming another person,. 
the court is expressly authorized to require a party to sur- 
render a firearm, other dangerous weapon, and a concealed 
pistol license, and may prohibit a party from obtaining or 
possessing a firearm or a concealed pistol license. The new 
provision applies to a variety of statutes which authorize 
courts to issue protection orders. 

PART V. PUBLIC SAFETY 
A. CRIMES. 

A new crime of theft of a firearm is created. A person is 
guilty of theft of a firearm if the person steals a firearm or 
possesses, delivers or sells a stolen firearm. Theft of a 
firearm is a class C felony. The crimes of theft and posses- 
sion of stolen property are amended to delete reference to 
firearms. See Part IV of the act. 

B. PROVISIONS AFFECTING ADULT OFFEND- 
ERS. 
(1) Adult Criminal Penalties. 

a. Theft of a Firearm. The new crime of theft of a 

firearm is ranked at seriousness level V. A first-time 

offender convicted of a crime at seriousness level V has 
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a standard range of 6 to 12 months in jail. If certain 
taxes are referred to the voters in November under In- 
itiative 601 and if the voters do not vote for those taxes, 
then this provision will expire on July 1, 1995. (See 
Part IX for a description of the taxes.) If this section 
expires, the new crime of theft of a firearm will be an 
“unranked” felony, which means that the standard 
range for the offense is O to 12 months in jail. 

b. Reckless Endangerment in the First Degree. 
Reckless endangerment in the first degree is raised to a 
class B felony and to seriousness level V. These new 
provisions expire July 1, 1995 and current law will be 
restored if the voters do not approve the taxes. 

c. Deadly Weapon Enhancements. If an adult of- 
fender commits any violent crime while armed with a 
deadly weapon, the offender must serve an additional 
12 months in confinement. This new provision does 
not change the additional time imposed under current 
law for specified violent offenses. This provision also 
expires if the voters do not approve the taxes, and cur- 
rent law will be restored. 

d. Earned Early Release Credits. DOC may condi- 
tion earned early release credits on an inmate's partici- 
pation in literacy training, employment skills training, 
or anger management courses. 

(2) Correctional Industries. DOC is required to redevelop 
the formula for deductions from offender wages. For 
inmates working in class 1 work programs and inmates 
eaming at least minimum wage, the formula must in- 
clude minimum deductions of 5 percent for the crime 
victims compensation account, 10 percent to a DOC 
personal inmate savings account, and 20 percent for the 
cost of incarceration. For inmates working in class II 
work programs, the deductions are the same except that 
the minimum deduction for the cost of incarceration is 
15 percent. Five percent must be deducted from the 
wages of inmates working in class II] correctional in- 
dustries for the crime victims compensation fund. For 
class IV work programs, the formula must include a 5 
percent deduction for the cost of incarceration. Lifetime 
offenders are also required to have their wages de- 
ducted according to the new deduction formula. 

Funds in DOC's personal inmate savings account 
may be made available to the inmate prior to release 
only if the secretary determines that an emergency ex- 
ists for the inmate. 

The management of class I, class II, and class IV 
industries may establish an incentive payment for of- 
fender workers based on productivity. The incentive is 
to be paid separately from wages or gratuities, and is 
not subject to the deduction for cost of incarceration. 

If the offender’s earnings are subject to garnishment 
for support enforcement, the deductions for crime vic- 
tims’ compensation, savings, and the cost of incarcera- 
tion are calculated on the net wages after taxes, legal 


financial obligations, and the amount subject to gar- 
nishment are taken out. 

The Correctional Industries Board of Directors is re- 
quired to develop a strategic yearly marketing plan that 
is consistent with and works toward the goals estab- 
lished in the six-year phased expansion of class 1 and 
class Ii industries established by statute. The plan must 
be presented to the appropriate legislative committees 
by January 17 of each year until the correctional indus- 
tries expansion goals have been achieved. 

C. PROVISIONS AFFECTING JUVENILES. 

(1) Curfews and Runaways. The Legislature grants ex- 
press authority to cities and towns to enact curfews. 
Adopted ordinances must not contain any criminal pen- 
alties. A law enforcement officer may take a child into 
custody if the child is violating the curfew. If a law 
enforcement officer has a reasonable suspicion that a 
child is being unlawfully harbored, the officer must 
take the child into custody. The crime of harboring a 
minor is raised to a gross misdemeanor. Under certain 
circumstances, the officer may take a child who is in 
custody to the home of an adult extended family mem- 
ber. "Extended family members" are defined. DSHS 
must maintain a toll free hotline to assist parents of 
runaway children. The Criminal Justice Training Com- 
mission must ensure that law enforcement agencies 
have manuals describing statutes relating to runaways. 

(2) Prosecution of Juvenile Offenders As Adults. A juve- 
nile offender will be prosecuted as an adult if the juve- 
nile is 16 or 17 years old and the alleged offense is: (a) 
a serious violent offense, or (b) a violent offense and 
the juvenile has a certain criminal history. A hearing 
will not be held. A juvenile subject to adult court juris- 
diction may be detained in a county juvenile detention 
facility pending resolution of the case. These new pro- 
visions will expire if the voters do not approve the 
taxes. 

(3) Juvenile Court and Family Court Jurisdiction. The 
Family Court will have concurrent original jurisdiction 
with the Juvenile Court over cases involving juveniles 
if the Superior Court judges of a county authorize con- 
current jurisdiction. 

(4) Juvenile Offender Disposition Provisions. A number 
of changes are made to disposition standards for juve- 
nile offenders. 

New disposition options are created: A juvenile offender 

basic training camp is created as a placement and disposi- 

tion option for certain juvenile offenders committed to 

DSHS. Some juveniles may be eligible for deferred adju- 

dication depending on the juvenile's crime and prior crimi- 

nal history. The dispositions for middle offenders may be 
suspended and, if the suspension is revoked, the court may 
order execution of the entire remaining disposition. The 
definition of "detention facility" is expanded to provide the 
counties with greater flexibility in placing detained juve- 
niles. A clarification is added that judges may not directly 
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place juveniles in any particular facility; rather, the judge 
will commit juveniles to the county or the state, and the 
administrators of the juvenile offender programs will de- 
termine the appropriate placements for the juveniles. A 
technical correction is made deleting reference to "deten- 
tion group homes” and "detention foster homes" which 
refer to terms that were initially defined in a 1992 act but 
which were ultimately deleted in that act. 

Eligibility for diversion is restricted, and new require- 
ments may be placed on juveniles who are diverted. Diver- 
sion units must consult with the offenders' parents when 
entering into the diversion contract. Community account- 
ability boards may act as diversion units. 

A juvenile may be a minor or first offender regardless 
of the juvenile's age. However, juveniles who commit 
felonies may no longer be considered minor or first offend- 
ers. 

New mandatory conditions of community supervision 
(probation) must be imposed, including conditions that the 
juvenile attend school and refrain from committing new 
offenses. Conditions of parole must also require juveniles 
to refrain from committing new offenses and to refrain 
from possessing firearms or using deadly weapons. If a 
juvenile violates parole by possessing a firearm or by using 
a deadly weapon, DSHS must modify parole and confine 
the juvenile for at least 30 days. This provision regarding 
parole violators will expire July 1, 1995, if the voters do 
not approve the taxes referred to them for approval. If the 
juvenile commits a new offense while on parole, the cur- 
rent offense points for the juvenile's offense must be in- 
creased by a factor of 5 percent. This provision will also 
expire if the taxes are not approved by the voters. 

If a juvenile sex offender who receives a suspended 
disposition violates conditions of the suspended disposi- 
tion, the court may impose a penalty of up to 30 days' 
confinement for violating the disposition, and the court 
may also order execution of the remaining portion of the 
disposition. 

New penalties are established for some firearm of- 
fenses. If a juvenile is adjudicated of the crime of possess- 
ing a firearm, the juvenile must serve a minimum of 10 
days in confinement. The prosecutor may file a special 
allegation alleging that the juvenile or an accomplice com- 
mitted a violent offense and certain non-violent offenses 
while armed with a firearm. If the juvenile is found to have 
committed one of the designated crimes while armed with 
a firearm, the court must impose 90 days in confinement in 
addition to the penalty imposed for the underlying offense. 
The penalty provisions for possession of a firearm and 
committing a crime while armed with a firearm will expire 
July 1, 1995, if not approved by the voters. 

Juvenile Court jurisdiction may be extended until the 
respondent is 28 years old for purposes of collecting resti- 
tution ordered in a disposition for a juvenile offense. 


Prosecutors must develop prosecutorial filing standards 
considering the recommendations of the racial dispropor- 
tionality study conducted in 1992. 

(S) Administration of Juvenile Justice. 
Assistant Secretary Position for DJR. The bill requires 
the secretary of DSHS to appoint an assistant secretary to 
administer the department's juvenile rehabilitative respon- 
sibilities. The bill imposes specific statutory responsibili- 
ties on the assistant secretary, including: 
e preparing a budget request sufficient to meet DJR’s 
forecast needs; 


creating, by rule, a formal inmate classification system; 
developing substance abuse treatment programs; 
developing vocational education programs; 


developing regional facilities in cooperation with local 

authorities; 

e developing disciplinary policies; 

e developing procedures to evaluate residents for learn- 
ing disabilities, attention deficit disorder, fetal alcohol 
syndrome, etc; 

e studying vocational education needs among residents 
and reporting to the Legislature; 

e establishing a program to develop self-worth and re- 
spect for self and others in juvenile offenders; and 

e studying the feasibility of consolidating within a single 
entity the responsibility for juvenile offender education. 

Warrant Authority. The bill gives the assistant secretary 

the authority to issue arrest warrants for juveniles who 

escape from DJR’s residential custody. 

Local Law and Justice Council Juvenile Justice Advi- 

sory Committees. Local law and justice councils shall 

establish juvenile justice advisory committees, which shall 
include Juvenile Court administrators and citizens. The ad- 
visory committees shall monitor juvenile dispositions, re- 
habilitation and proportionality. The committees shall 
report to the Juvenile Disposition Standards Commission. 

The advisory committees have a duty to protect the confi- 

dentiality of juvenile justice information. 

(6) Parental Assessments for Costs of Juvenile Offend- 
ers’ Confinement. When a juvenile offender is com- 
mitted to DSHS, his or her parent is liable for the cost 
of the juvenile’s confinement and treatment. To deter- 
mine the amount owing, DSHS will establish a cost 
schedule based on confinement costs and the parents’ 
ability to pay. DSHS will enforce the assessment in an 
adjudicative proceeding held in accordance with the 
Administrative Procedure Act. DSHS has the authority 
to collect the debt. 

When a juvenile offender is confined by a county, the 
court can order the juvenile’s parents to pay the county for 
the cost of the juvenile’s confinement and treatment. 

D. MISCELLANEOUS. 

(1) Hunter Education Course Immunity. No person who 

operates a hunter training and certification course for 

Juveniles will be liable for any injury to a juvenile who 
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participates in the course, unless the injury is a result of 

gross negligence. The immunity also applies to em- 

ployees and volunteers. 

(2) Personal Protection Sprays. No local governmental 
entity may prohibit a person 18 years of age or older 
from possessing a personal protection spray device. Ju- 
veniles between the ages of 14 and 17 may also possess 
the devices with parental permission. A juvenile who 
possesses the device without parental permission com- 
mits a misdemeanor. Protection sprays may also be 
used in a manner consistent with the authorized use of 
force. . 

PART VI. EDUCATION 
Curricular Guide. The Superintendent of Public In- 

struction (SPI) is to prepare, subject to funding, a guide of 

available programs and strategies pertaining to: conflict 
resolution and other violence prevention topics. 

In-service Training. SPI is to contract with, subject to 
funding, school districts, educational service districts, and 
approved in-service providers to conduct training sessions 
for school certificated and classified employees in conflict 
resolution and other violence prevention topics. 

Community Education/After-hours Programs. 
School districts are encouraged to provide community edu- 
cation programs, including programs in violence preven- 
tion. 

The Washington State School Directors’ Association is 
to conduct a study to identify possible incentives to en- 
courage schools to increase the space available for after- 
hours community use. Recommendations to the 
Legislature are to be reported by November 15, 1994. 

Community public health and safety networks are al- 
lowed to include in their comprehensive community plans 
procedures for providing matching grants to school dis- 
tricts to support the expanded use of school facilities for 
after-hours recreational opportunities and day care. 

School Security Grants. The allowable uses for school 
security grants are expanded from funding only the costs 
of employing or contracting for building security monitors 
to also include metal detectors and other security meas- 
ures. 

Access to Records of Students. The social file, diver- 
sion record, police contact record, and arrest record of a 
student may be made available to a school district if the 
records are requested by the principal or school counselor. 
Use of the records is restricted. The student's records shall 
be made available only after providing the student's parent 
or guardian 72 hours' written notice. 

DSHS and SPI are to review statutes and rules regard- 
ing the sharing of information about children who are the 
subject of reports of abuse and neglect or who are charged 
with criminal behavior. : 

The departments are to revise or adopt rules, consistent 
with federal guidelines, that allow school professionals ac- 
cess to DSHS information, and DSHS personnel access to 
school information. 
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DSHS and SPI are to report their findings and actions, 
including the need for statutory changes, to the Legislature 
by December 31, 1994. 

Task Force on Student Conduct. A Task Force on 
Student Conduct is created. The task force is to identify 
laws, rules and practices that make it difficult for educators 
to manage their classrooms and schools effectively. Based 
on its findings, the task force shall recommend actions that 
could be taken to reduce the problems generated by disrup- 
tive students and thereby make schools more conducive to 
learning. The findings and recommendations of the task 
force shall be available by November 1, 1994. 

Voluntary Mediation Program. SPI and the Attorney 
General, in cooperation with the Washington State Bar As- 
sociation, are to develop a volunteer-based conflict resolu- 
tion and mediation program. 

School Discipline and Safety. School district boards of 
directors may establish schools and programs with strin- 
gent dress and discipline codes and parental participation 
standards. School boards may require students who would 
otherwise be suspended or expelled to attend these schools, 
and parents may choose to have their children attend. If 
students are required to wear uniforms, school districts 
must accommodate students so that the uniform require- 
ment is not an unfair barrier to school participation. 

PART VII. EMPLOYMENT 

The Department of Labor and Industries is directed to 
accelerate its evaluation of the minor work rules and report 
to the Governor and Legislature prior to the 1995 legisla- 
tive session. 

The Neighborhood Reinvestment Areas Program is re- 
named the Community Empowerment Zone Program. 
References to Neighborhood Reinvestment Area are re- 
placed with Community Empowerment Zone in the exist- 
ing tax deferral and business and occupation tax credit 
programs. 

PART VIII. MEDIA 
Media, Minors, and Violence. 

TV Time/Channel Lock. All televisions sold in the 
state must have a time/channel lock or be sold with the 
offer to purchase a separate time/channel lock. All cable 
television stations shall make a time/channel lock available 
to their customers, at cost. 

Age-Rating of Video Games. All video games sold in 
this state shall clearly and prominently display a realistic 
age-rating for appropriateness of use. The originator shall 
develop the rating and may consult educators and child 
development experts. If the originator is a member of an 
industry or trade association that develops standards, the 
originator may adopt those standards. 

Counter-Advertising Against Violence. Television, 
including cable television, radio, video rental companies 
and newspapers, may broadcast public health-based, ge- 
neric anti-violence "counter-advertising" messages as a 
public service. The content, style and format of the mes- 
sages is developed by the Community Public Health and 


Safety Council. The messages may be produced with 
granted funds from the council or may be voluntarily pro- 
duced by the media. 

Libraries. Public libraries shall establish library anti- 
violence policies and standards on minors’ access to vio- 
lent videos and video games. 

Prohibition of Certain Motion Pictures in Correc- 
tional Facilities. In adult correctional facilities and juve- 
nile confinement or detention facilities, it is prohibited to 
show movies rated X or NC-17, or movies unrated after 
November of 1968, either on television or by VCR. In 
addition, R-rated movies are prohibited in juvenile facili- 
ties. 

Study of Investment in Corporations Profiting from 
Violence. The State Investment Board shall study the ex- 
tent to which it invests in businesses or corporations that 
profit from violence-related products or services. Such 
products and services include weapons, ammunition, and 
violent toys, but do not include formal educational materi- 
als or national defense products or services. The board 
shall report its findings to the Legislature by December 1, 
1995. 

State Purchasing Policy. The Department of General 
Administration shall refuse to purchase goods or services 
for the state from businesses or corporations profiting from 
violence-related products. Exceptions are created for for- 
mal educational matenals and national defense products or 
services. In consultation with the Department of Health, 
the Department of General Administration shall develop 
guidelines to administer this policy. 

PART IX. MISCELLANEOUS 

Taxes. The sunset clauses on the taxes on wine, beer, 
spints and cigarettes are removed. Carbonated beverages 
will no longer be taxed; however, the tax on carbonated 
beverage syrup will continue. Taxes are increased on ciga- 
rettes and syrup. The Drug Enforcement and Education 
Account is renamed the Violence Reduction and Drug En- 
forcement Account. Revenues from the taxes will continue 
to be deposited in that account; however, the expenditures 
from the account may fund programs under this act as well 
as the 1989 omnibus Alcohol and Controlled Substances 
Act. At least 7.5 percent of the expenditures from the ac- 
count must be used for providing grants to community 
networks. The fund may also be used to pay for state incar- 
ceration costs. 

The extension and increases of the taxes must be sub- 
mitted as a single ballot measure to the voters for approval 
if Initiative 601 is upheld. 

Juvenile Justice Act Study. On July 1, 1994, a special 
legislative task force is created to examine the effective- 
ness of the Juvenile Justice Act of 1977. The task force 
must make recommendations for change to the Legislature 
by December 15, 1994. 
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Votes on Final Passage: 
House 78 19 
Senate 26 23 
House 


Conference Committee 
Senate 21 27 
Senate | 28 20 


First Special Session 
Conference Committee 
Senate 26 20 
House 5] 43 


Effective: June 13, 1994 


(Senate amended) 
(House refused to concur) 


(Failed on final passage) 
(Senate reconsidered) 


April 6, 1994 (Sections 201-204, 
411, 412, 417 and 418) 
June 30, 1994 (Section 534) 
July 1, 1994 ‘(Sections 401-410, 
413-416, 419-430, 
432-437, 439-460) 
July 1, 1995 (Section 325) 


Partiai Veto Summary: The following provisions were 

vetoed: 

(1) The expanded membership of the family policy council 
and the gubernatorial appointment deadline. (302 and 
323). Instead the governor issued an executive order 
creating a family policy council advisory committee. 

(2) The prohibition on state agencies to refrain from impos- 
ing program requirements on grants awarded to com- 
munity networks. (313) 

(3) The restriction on persons who voluntarily receive in- 
patient mental health treatment from possessing fire- 
arms and related provisions concerning implementing 
the restriction and restoring firearm rights. (402(1) (d), 
42066), page 31, lines 11 through 26, and 404(1) (b) 
and (4) (a) ()) 

(4) The requirement that local governments maintain fire- 
arm range training and practice facilities at their current 
capacity. (431) 

(5) The expanded exemption from public disclosure infor- 
mation concerning firearm license applications and pis- 
tol purchases. (438) 

(6) The expanded authority of schools to obtain confiden- 
tial social and psychological information contained in a 
student's criminal social file and diversion and police 
record. (606 and 607) 

(7) The requirement that all videos and video games sold 
or rented display an age-based rating. (804); The en- 
couragement to the media that the media broadcast 
anti- violence public service messages developed by the 
family policy council (805); The requirement that the 
department of general administration refuse to purchase 
goods and services from businesses that profit from 
violence-related products or services (809); the require- 
ment that the state investment board study the extent to 
which it maintains investments in businesses that profit 
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from violence-related products or services (810); and a 
related definition section. (802) 

(8) A proviso in the operating budget of the department of 
social and health services division of children and fam- 
ily services which disburses the appropriation through 
the family policy council to community public health 
and safety networks. (919(8)) 


VETO MESSAGE ON 2SHB 2319 
April 6, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

7 am returning herewith, without my approval as to sections 
302; 313; 323; 402(1) (d); 40246}; page 31, lines 1 through 26; 
404(1) (b); 404(4) (a) (i); 431; 438; 606; 607; 802; 804; 805; 
809; 810; and 919(8), Engrossed Second Substitute House Bill 
No. 2319 entitled: 


"AN ACT Relating to violence reduction programs;" 


l applaud the legislature s commitment and hard work in pass- 
ing Engrossed Second Substitute House Bill No. 2319. Youth vio- 
lence is a serious problem that affects the long-term economic, 
social, and public safety interests of our state. It is not a problem 
that government alone can address, nor is it a problem that a 
single piece of legislation can cure. 

This legislation is a balanced and responsible approach to 
curbing youth violence in our state. It is the beginning of a long 
process of giving hope and opportunity to our young people, 
while acknowledging that solutions to youth violence require a 
comprehensive approach including tough sentencing, effective 
prevention programs, and restricted access to firearms. 

Even though | have vetoed certain sections of the bill - some for 
technical purposes and others, such as the sections pertaining to 
the media, for their overly-broad implications — our mission to 
create a future of hope for our young people remains intact. 

My reasons for vetoing these sections are as follows: 


Section 302 - Definitions 


Section 302 establishes definitions for, among other things, the 
terms “at-risk,” “at-risk behaviors,” "protective factors," and 
“risk factors,” and modifies the definition of “outcome” and 
“matching funds.” In addition, this section expands the member- 
ship of the current 10-member Family Policy Council to include 
an unspecified number of additional representatives, bringing the 
total membership to at least 23 persons. 

1 am vetoing section 302 because | believe that the expansion of 
the Family Policy Council, as set forth in this section, is unwork- 
able. Under this section, the additional members are to represent 
designated entities that have, by definition, a fiduciary interest in 
matters the council must act upon. This is a clear conflict of 
interest. In addition, the council S expansion will make it exceed- 
ingly difficult for the council to manage the implementation of 
this legislation in an efficient and effective fashion. Finally, the 
additional representation is duplicative of the community net- 
works which have been given planning and administrative duties 
at the local level. Vetoing this section retains the Family Policy 
Council in its current manageable configuration. 

However, because | believe that the Family Policy Council 
would benefit from the expertise of those who represent the enti- 
ties described in section 302, I will create by Executive Order the 
Family Policy Council Advisory Committee. Appointments to the 
advisory commitiee will be made before June, 1994, so the coun- 
cil can benefit from the committee s advice during the implemen- 
tation of family services restructuring. 

With respect to the other definitions in section 302, 1 am in- 
structing the Family Policy Council to use those definitions in 
rule making and to include them in family services restructuring 
legislation developed for next session. 


Section 313 - Federal Funding Standards 

This section prohibits state agencies from placing any program 
requirements, except those necessary to meet federal funding 
standards, on grant funds awarded to community networks, 

Allowing communities more flexibility in their use of funds for 
programs serving children and families is a significant intent of 
family services restructuring. However, this section goes too far 
by preventing the state from requiring that the use of these funds 
be consistent with important state interests and priorities if they 
differ from or exceed federal requirements. | believe that the state 
must not abrogate its responsibility for accountability in the ex- 
penditure of tax dollars. In addition, | am concerned that this 
section would limit our ability to achieve equitable distribution of 
funds to underserved populations. Furthermore, this language 
would limit the state s ability to ensure that community networks 
give priority to clients most likely to use state-funded entitlement 
programs. 


Section 323 - Governor 's Appointment Deadline 


Section 323 specifies that the governor shall appoint the new 
members of the Family Policy Council by May 1, 1994. Since | 
have vetoed section 302, this section is not necessary. 


Section 402(1) (d); section 402(6}; page 31, lines 11 through 


26; section 1) (b); and section 404(4) (a) (i); - Involu 
Commitment 

Current law makes it illegal for persons committed by court 
order for treatment of mental illness to possess a firearm. Section 
402(1) (d): section 40246 page 31, lines 11-26; section 404(1) 
(b): and section 404(4) (a) (i), expand this law by making it 
illegal for persons who are “voluntarily committed" for mental 
health treatment for a period exceeding 14 continuous days to 
possess a firearm. This prohibition applies regardless of the rea- 
son a person voluntarily seeks such treatment or of the nature of 
his or her mental health problems. Serious questions are raised 
as to the range of circumstances and treatment programs which 
might fall under the definition of voluntary commitment. While | 
share the concern. of the legislature that persons who present a 
danger to themselves, to others, or to the public should not pos- 
sess firearms, the prohibition in this section is far too broad and 
will apply to many people who need the temporary help of mental 
health professionals but who do not pose a danger to society. My 
key concern is the chilling effect this provision would have on 
persons who would otherwise seek mental health treatment. | am 
confident that such a result was not intended by the legislature 
and that the extent of these criminal sanctions can be better 
defined and limited in future legislation. Further, the possibility of 
retroactive application to those who currently possess firearms or 
concealed pistol licenses has been raised by legal experts. 


Section 431 - Firearm Range Training and Practice Facility 


Section 431 requires that local governments maintain firearm 
range training and practice facilities at their current level by 
requiring that any capacity reduction must be replaced within 30 
days. This mandate creates an entitlement for a select group of 
enthusiasts. Local jurisdictions have no more inherent responsi- 
bility to maintain public firing ranges than they do to maintain 
bowling alleys or pool halls. This is an inappropriate infringe- 
ment on local jurisdictions. 


Section 438 - Disclosure of Firearms Application Information 

Section 438 exempts from public disclosure, information and 
records relating to firearm license applications and pistol pur- 
chases, sales, and transfers. This section represents a dramatic 
expansion of the current exemption for concealed pistol licenses. | 
believe that the proposed expansion is unwise and unwarranted. 
Disclosure of information relating to licenses is governed by the 
public records law which favors full disclosure. Section 438 
would contravene this well-established policy by excluding from 
disclosure a broad category of information relating to the licens- 
ing of firearms. | am unaware of any evidence that would justify 
such an exemption. 


Section 606 and section 607 - Information Released to School 
Officials 

Section 606 allows court and law enforcement personnel to 
share a students. confidential police and court records with 
school officials. These records could include sensitive psychologi- 
cal and/or psychiatric information about the student and his or 
her family. Because this section lacks any criteria to. govern 
school officials’ requests for these sensitive records, | am con- 
cemed that their release may not be in the student 5 best interest. 

Moreover, the amendments in these sections create a significant 
inconsistency in the availability of information between the crimi- 
nal justice/social service system and school officials. Where 
criminal justice and social service officials must obtain a court 
order or subpoena to receive confidential student records, school 
officials are only required to provide 72 hours notice to the stu- 
dents parents to receive his or her social file, diversion record, 
police contact. record, or arrest record. Current law provides 
Schools with access to a students non confidential police and 
court records. With the veto of section 606, section 607 is unnec- 
essary. 

Notwithstanding these vetoes, | agree that the prudent exchange 
of even sensitive information among public agencies dealing with 
children and youth is desirable. Therefore, 1 am urging the De- 
partment of Social and Health Services (IDSHS) and the Office of 
the Superintendent of Public Instruction (OSPI) to expand the 
scope of section-609, This section directs them to review statutes 
and rules relative to the. sharing or exchange of information 
about children who are the subject of child abuse and neglect or 
who are charged with criminal behavior. Specifically, 1 am direct- 
ing DSHS and OSPI to review, in conjunction with the Office of 
the Administrator for the Courts (OAC), the broader continuum 
of information exchange issues to eliminate impediments to the 
efficient sharing of information that is consistent with the best 
interests of the child. If necessary, legislation will be offered in the 
1995 legislative session to improve this cooperative exchange. 


Section 802 - Definitions 


This section defines the terms "time/channel lock,” “video,” 
"violence," and “virtual reality,” as used in sections 803, 804, 
809 and 810. The definition of “time/channel lock" is unneces- 
sarily restrictive, requiring the ability to block both selected times 
and channels from viewing. Moreover, this definition does not 
take into account new technology which will allow television 
owners to block selected programming. The remaining definitions 
are unnecessary in light of my decision to veto sections 804, 809, 
and 810. Accordingly, Lam vetoing section 802. 


Section 804 - Age-Based Rating — 
Section 804 requires the display of an age-based rating on all 


motion pictures, video cassettes, video games, virtual reality 
games, and television programming sold or rented in the state. 
The age-rating determination must include an objective evalu- 
ation and an estimate of the number of violent incidents repre- 
sented in the material being rated. 

Parents and others are understandably concerned. over chil- 
dren’s exposure to violence in videos, video and virtual reality 
games, movies, and television programming. The purpose of this 
section is to assist parents and other responsible adults in deter- 
muning what is reasonable, age-appropriate viewing for our chil- 
dren and our youth. 1 share the concerns of parents and fully 
support the intent of this section. However, this section is drafted 
so broadly that it gives rise to serious problems which 1 believe 
justify a veto. 

As written, this section would require that every title in every 
video store be rated or re-rated consistent with the stated criteria. 
This requirement, which applies to videos that are already in the 
marketplace, as well as to future releases, is unworkable. Many 
videos, including videos of movies produced before the creation of 
the age-rating system developed by the Motion Picture Associa- 
tion of America (MPAA), and videos of television movies, cur- 
rently lack any age rating. Even those videos of movies that have 
a MPAA age rating would require a re-rating because the MPAA 
rating is not based exclusively upon an objective evaluation, nor 
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does it include an estimate of the number of violent incidents 
represented in the material being rated as is required under this 
section. Therefore, this section would impose on motion picture 
and video suppliers the burden of rating and re-rating movies and 
videos solely for Washington state consumers. In addition, it 
would impose on video retailers an overwhelming burden of 
sending back thousands of titles to suppliers for ratings and re- 
ratings. These burdens could seriously disrupt the sale and rental 
of all videos and force hundreds of video retailers in our state to 
close. 1 also believe this section is unworkable as it applies to 
television programming, particularly news broadcasts. 

Further, section 804 requires that the age-rating determination 
be based solely upon objective factors, such as the number of 
violent incidents, as opposed to more subjective factors, such as 
the gratuitous nature of the violence depicted. Thus, under this 
system, a movie about the civil war that includes battle scenes 
could receive the same age rating as Terminator Hl. 

Due in large part to congressional pressure, the television, ca- 
ble, video game, and motion picture industries are already work- 
ing to reduce the level of gratuitous violence in their respective 
medium, as well as to provide more information to parents so they 
can make informed decisions about their children’s television 
viewing. Parental advisories and wamings now appear before 
television programs containing depictions of violence that may 
not be suitable for children’s viewing. In addition, the networks 
have agreed to retain an outside monitor to assess the content of 
their programming. Furthermore, the cable industry has pledged 
to develop a rating system and to use an external monitoring 
group to track programming and to report on violence. The video 
game industry is also developing an age-rating system which is 
scheduled to be in operation by the end of the year. The motion 
picture industry is continuing to discuss the treatment of violence 
in movies. 

Notwithstanding the veto of this section, | urge the television 
and video game industries to follow through on their commitment 
to reduce levels of violent programming and to provide parents 
with more information about violent content. 1 also urge the mo- 
tion picture industry to begin taking concrete steps to reduce the 
level of gratuitous violence in movies. Further, | encourage the 
media to report these and other violence reduction efforts as 
provided in section 205. Finally, | encourage parents 10 become 
aware of what their children are viewing and to restrict their 
children’s viewing as appropriate. | believe that the provisions 
contained in section 803 will assist parents in this endeavor. 


Section 805 - Anti-violence Public Service Messages 


Section 805 contains a statement encouraging television and 
broadcast stations, including cable stations, video rental compa- 
nies, and print media, to broadcast anti-violence public service 
messages. 1 fully concur with this statement as these messages are 
an important complement to community-based violence preven- 
tion efforts. During the past several months, | have met with 
numerous representatives from the media who have expressed 
strong interest in airing, producing, and printing anti-violence 
messages as a public service. 

Unfortunately, however, section 805 requires that the content of 
all such messages be developed by the Family Policy Council. 1 
believe this requirement is unduly restrictive. Media around the 
state are already broadcasting and printing anti-violence mes- 
sages that have been developed at the national or local levels. 
Moreover, President Clinton recently announced that the televi- 
sion networks, cable program services, and video providers will 
begin showing violence prevention public service announcements 
that were developed in cooperation with the White House and the 
Ad Council. | believe that these ongoing efforts are highly desir- 
able and that the Family Policy Council should build upon, not 
displace, such efforts. 


Section 809 - Profiting from Violence-Related Products 


Section 809 requires the Department of General Administration 
to establish a policy of refusing to purchase goods and services 


from any business or corporation, including parent corporations, 


which profit from violence-related products or services. 1 support 
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the intent of Section 804 to limit the exposure of young people to 
violence-related products and to discourage corporations from 
profiting from such products. However, the language of this sec- 
tion is too broad and too vague to be meaningfully implemented 
and also raises serious legal questions. 


Section 810 - Profiti m Violence-Related Products 

Section 810 requires the State Investment Board (SIB) to study 
and examine the extent to which it maintains investments in busi- 
nesses or corporations, including parent corporations, profiting 
from violence-related products or services and to report the re- 
sults to the legislature by December 1, 1995. While | support the 
intent of this section, it has the same flaws and raises the same 
concerns as section 809. In addition, funds to conduct the study 
were not included in the SIB budget. 


Section 919(8) — Children and Family Services - Appropriation 

Section 919(8) provides $4,142,000 General Fund-State and 
$1,858,000 General Fund-Federal to DSHS, Division of Children 
and Family Services (DCFS), to implement family services re- 
structuring and youth violence prevention program provisions in 
this bill. | am vetoing this section 10 allow the department to 
maintain total funding levels intended in the Children and Family 
Services appropriations while adjusting the use of state and fed- 
eral funds in order to ensure that the state meets the federal 
requirements for the Family Preservation and Support Act. | will 
direct the department to adhere to the intent of this proviso. 

The total DCFS appropriation provides federal authority total- 
ing $2,693,000 for new funds (Title IVB-2) authorized under the 
1993 federal Family Preservation and Support Act. The budget 
appropriates the new funds for two purposes. First, $1,858,000 is 
appropriated in section 919(8) to support the activities of commu- 
nity public health and safety networks established by this bill. 
Second, $835,000 is appropriated for enhancements 10 therapeu- 
tic child development programs. The enhancement for therapeutic 
child development is not covered by a proviso. 

The appropriation, by using Family Preservation and Support 
Act funds for enhancements to therapeutic child development pro- 
grams, places the state's receipt of these funds at risk, The pro- 
posed veto would allow adjustments to funding sources that 
would not cause a net change in total expenditures. 

With the exception of sections 302; 313; 323; 402(1) (d): 
4026}, page 31, lines 11 through 26; 404(1) (b); 404(4) (a) (i): 
431; 438; 606; 607; 802; 804; 805; 809; 810; and 919(8), En- 
grossed Second Substitute House Bill No. 2319 is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 
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C 118L94 


Reviewing sewerage or disposal systems. 


By Representatives: Holm, Horn, Rust and Cothern; by 
request of Department of Ecology. 


House Committee on Environmental Affairs 
Senate Committee on Ecology & Parks 


Background: State law requires the Department of Ecol- 
ogy to review plans and specifications relating to the con- 
struction or modification of sewage treatment plants. The 
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department administers the Centennial Clean Water Ac- 
count which, in part, provides local governments with 
funds to construct municipal sewage systems. 


Summary: The Department of Ecology may delegate 
authority to local governments for the review and approval 
of engineering reports and other technical documents. The 
delegation authority applies only to the construction or 
modification of sewer systems and industrial pretreatment 
systems. 


Votes on Final Passage: 


House 93 0 
Senate 34 13 


Effective: June 9, 1994 


ESHB 2326 
C225L 94 


Eliminating gasohol tax exemption. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher, Heavey, Cooke, 
Schmidt, Sheldon and Springer). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1980 and 1981, legislation was passed 
exempting alcohol used in motor fuel from the motor fuel 
tax. The legislation also provided a tax credit of 60 percent 
of the amount of tax exempted if the alcohol/gasoline mix- 
ture (gasohol) contains at least 9.5 percent alcohol by vol- 
ume. 

The gasohol exemption and credit were scheduled to 
sunset in 1992 but were extended to 1999 in legislation 
passed during the 1991 legislative session. ESB 5342, 
passed in 1993, limits the exemption and credit to fuel 
containing alcohol produced by a manufacturer that sold 
less than eight million gallons of alcohol for use as fuel in 
the prior calendar year. 

Pursuant to the provisions of the 1990 federal Clean Air 
Act amendments, the use of fuel oxygenated with alcohol 
or ether-based additives is now required in King, Pierce, 
Snohomish and Clark counties from November through 
February and in Spokane County from September through 
February. The required level of additive for oxygenation is 
2.7 percent by weight which translates to about 7.7 percent 
by volume for gasohol. 

The most common ether-based oxygenate is methyl ter- 
tiary butyl ether (MTBE) which is produced primarily 
from crude oil or natural gas. The gasohol exemption and 
credit apply to alcohol used as a feedstock in the produc- 
tion of an ether-based additive. Alcohol generally is not 
used in the production of MTBE. 

. The federal government provides a gasohol exemption 
on the 14.1 cent federal gas tax ranging from 3.0 cents to 
5.4 cents per gallon depending on alcohol content. 
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Based on the November 1993 revenue forecast, $57 


million will be claimed in gasohol exemptions and credits 
in the 1993-95 biennium and $70 million in the 1995-97 
biennium. 


Summary: The fuel tax exemption and credit for alcohol 
used as motor vehicle fuel is repealed. From July 1, 1994 
through June 30, 1995, increased gas tax revenue resulting 
from the repeal is placed in the newly created gasohol 
exemption holding account. Revenue from the account 
may only be used for state highway construction. If a court 
finds that the bill is subject to the provisions of Initiative 
601, it shall be submitted for a vote of the people at the 
next general election. A ballot title is provided. 

Votes on Final Passage: 
House 88 7 
Senate 42 7 
House 

Senate 

Senate 38 7 


(Senate amended) 
(House refused to concur) 
(Senate receded) 

(Senate amended) 


House 84 5 (House concurred) 
Effective: May |, 1994 
EHB 2327 
C 105 L 94 


Requiring appropriate services for disabled students at 
institutions of higher education. 


By Representatives Jacobsen, Brumsickle, Quall, Basich, 
Ogden, Kessler, Mastin, Wood, Casada, Shin, Orr, 
Rayburn, Romero and Anderson. 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 


Background: in 1990, legislation was enacted directing 
the Governor's Committee on Disability Issues and Em- 
ployment to convene a task force on students with disabili- 
ties in higher education. The task force was charged with 
making recommendations on the roles of state agencies, 
colleges, universities, and students to ensure that students 
with disabilities have an opportunity to obtain a higher 
education. 

The task force identified a need to establish a clear, 
broad-based understanding of the rights and responsibili- 
ties of students with disabilities. In order to help colleges 
and universities recognize the issues and implement the 
recommendations, the task force suggested the passage of 
legislation describing core services available at each insti- 
tution of higher education. 


Summary: The act is intended to provide a clear, succinct 
statement of rights for students with disabilities. The Leg- 


islature does not intend to confer any new or expanded 
rights. 

A student with disabilities is entitled to a core service 
only if the service is necessary to accommodate the stu- 
dent's disability. The student must be reasonable in re- 
questing the service and the institution must respond in a 
reasonable and timely manner. 

The suggested core services are as follows: (1) flexible 
procedures in the admissions process; (2) early registra- 
tion; (3) sign language and oral and tactile interpreter serv- 
ices; (4) textbooks and other educational materials in 
alternative media; (5) provision of readers, notetakers, 
scribes and proofreaders; (6) ongoing review and coordi- 
nation of efforts to improve campus accessibility; (7) fa- 
cilitation of physical access including relocation of classes 
and institution-sponsored activities and services; (8) access 
to adaptive equipment; (9) referral to appropriate on- and 
off-campus support resources; (10) release of instructional 
materials in advance; (11) access to campus support re- 
sources; (12) flexibility in test-taking arrangements; (13) 
referral to the appropriate entity for diagnostic assessment 
and documentation of the disability; (14) flexibility in 
timeline for completion of course certification and degree; 
(15) flexibility in credits required to satisfy institutional 
eligibility for financial aid; and (16) notification of the 
institution's policy of nondiscrimination on the basis of 
disability and the procedure an aggrieved student must fol- 
low. 


Votes on Final Passage: 


House 94 0 
Senate 44 0 


Effective: June 9, 1994 


HB 2333 
C 162 L94 


Preventing custodial interference. 


By Representatives Eide, Johanson, H. Myers, Heavey, 
Wineberry, Karahalios, Brough and Kessler. 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: The custodial interference statutes were 
adopted in 1984, when the family law provisions referred 
to parents’ “lawful right to custody” of their children. After 
the custodial interference statutes were adopted, the Legis- 
lature revised the domestic relations statutes, replacing the 
term “custody” with “residential time” as determined by 
“parenting plans.” Custodial interference in the second de- 
gree has been amended to reflect the change in terminol- 
ogy. Custodial interference in the first degree has not been 
amended. 

A parent is guilty of custodial interference in the first 
degree if the parent takes a child "for whom no lawful 
custody order" has been entered from the other parent with 
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intent to deprive the other parent from the child perma- 
nently or for a protracted period. 

Custodial interference in the second degree applies if a 
parent takes a child with intent to deny the other parent 
access to the child and (a) the other parent has a lawful 
right to time with the child pursuant to a court ordered 
parenting plan, (b) the parent taking the child has not com- 
plied with the residential provisions of a parenting plan 
after a finding of contempt, or (c) the court finds that the 
parent taking the child has engaged in a pattern of willful 
violations of the residential provisions. The domestic rela- 
tions statutes warn parents that if they violate the terms of 
the parenting plan they may be charged with custodial 
interference in the second degree. 

The effect of having amended only custodial interfer- 
ence in the second degree to reflect the updated terminol- 
ogy of the parenting plan is that a parent who denies the 
other parent access to a child when a parenting plan is in 
effect is guilty only of a gross misdemeanor regardless of 
the extent or nature of the denial. If a parent removes the 
child from the state with the intent to go underground, 
capturing the parent and returning the child may be very 
difficult, because law enforcement agencies in other states 
do not act on misdemeanor warrants from other states. 


Summary: The crime of custodial interference in the first 
degree is amended. A parent of a child commits the offense 
if the parent takes the child from the other parent having 
the right to time with the child under a court ordered par- 
enting plan and takes the child with the intent to deny the 
other parent access to the child, and the parent (1) intends 
to hold the child permanently or for a protracted period, (2) 
exposes the child to a substantial risk of illness or injury, or 
(3) removes the child fram the state. 

The domestic relations warning provision is amended 
to provide that violation of the residential provisions of the 
parenting plan may constitute custodial interference in the 
first or second degree. | 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


SHB 2334 
C82L 94 
Printing educational publications of the state historical 
societies. 


By House Committee on State Government (originally 
sponsored by Representatives Jacobsen, Ogden, Pruitt, 
Brough, R. Fisher, Anderson, J. Kohl and Moak). 


House Committee on State Government 
Senate Committee on Government Operations 


Background: The State Printer is generally responsible for 
providing binding and printing services to the Legislature, 
the Supreme Court, the Court of Appeals, and all state 
agencies, institutions, boards, and commissions. However, 
some statutory exemptions apply. The State Printer is not 
responsible for court reports, bond certificate and bond 
offering disclosure documents, certain printing by institu- 
tions of higher education, and some types of printing cost- 
ing $1,000 or less. 

The Washington State Historical Society and the East- 
em Washington State Historical Society are currently re- 
quired to use the State Printer for all of their printing. In 
addition to the general office supplies used by all state 
agencies, these societies publish educational publications 
such as their quarterly historical magazine, books, exhibit 
catalogues, gallery guides and brochures. 

The state historical societies are funded from a combi- 
nation of general fund appropriations, membership fees, 
and federal or private grants and gifts. According to the 
Washington State Historical Society, their educational pub- 
lications are funded solely from non-state monies. 


Summary: The state historical societies are not required to 
use the State Printer for printing their educational publica- 
tions. 


Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: June 9, 1994 


HB 2338 
C83L94 


Authorizing late fees and interest for delinquent payment 
of fees to the Utilities and Transportation Commission. 


By Representatives Bray and Long; by request of Utilities 
& Transportation Commission. 


House Committee on Energy & Utilities 
House Committee on Revenue 
Senate Committee on Energy & Utilities 


Background: The Utilities and Transportation Commis- 
sion (UTC) regulates transportation, garbage disposal, 
electric, telecommunications, gas, water and low-level ra- - 
dioactive waste disposal companies. By statute, the UTC 
imposes a percentage assessment on the gross operating 
income of the companies that it regulates to cover the 
commission's expenses. The UTC does not have statutory 
authority to impose a late fee or interest for delinquent 
payments. 

Some other state agencies do have such authority. For 
example, the state fruit commission may impose interest 
penalties of 10 percent on delinquent payment of assess- 
ments that the commission imposes on fruit growers. A 
number of licensing boards also have authority to impose 
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fees for licensees who are delinquent in renewing certifi- 
cates. The Department of Licensing has authority to im- 
pose a 10 percent late fee on assessments for 
proportionally registered vehicles. The Department of La- 
bor and Industries may impose a | percent per month pen- 
alty on delinquent unemployment compensation 
contributions from employers. 


Summary: The Utilities and Transportation Commission 
shall impose a 2 percent late fee on delinquent payments of 
regulatory fees. Delinquent payments of regulatory fees 
shali accrue interest at the rate of | percent per month. 


Votes on Final Passage: 


House 95 0 
Senate 33 13 


Effective: June 9, 1994 


HB 2340 
C84L94 


Clanfying sex offender registration provisions. 


By Representatives Long, Appelwick, Johanson, Padden, 
Karahalios, Brough, Talcott, Sheahan, Wood, Forner, Dyer, 
Chandler, Shin, Mielke and Springer. 


House Committee on Corrections 
Senate Committee on Law & Justice 


Background: The Community Protection Act of 1990 re- 
quires all sex offenders residing in Washington to register 
with the sheriff in their county of residence. The law ap- 
plies to adults and juveniles who "have been found to have 
committed or have been convicted of a sex offense." Sex 
offenders have 30 days to register following their release 
from confinement and 45 days to register after moving to 
Washington State. When relocating, offenders are required 
to update their registration within 10 days of their move. 

The requirement to register was applied prospectively 
to all sex offenders released from custody or prison on or 
after the date the law became effective (February 28, 
1990). In addition, it was applied retroactively to all per- 
sons who committed sex offenses prior to February 28 
who were "in custody or under active supervision" of 
either the Department of Corrections or the Department of 
Social and Health Services on or after the law's effective 
date. 

The term "active supervision" was not defined in the 
Community Protection Act and has been subject to various 
interpretations. Originally, the Department of Corrections 
interpreted the term to include offenders placed on Condi- 
tional Discharge From Supervision. The department has 
since redefined the term to exclude these offenders. The 
department also interpreted the term to include offenders 
on supervision in order for the department to monitor com- 
pliance with financial obligations. This interpretation has 
been found invalid by a Kitsap County court ruling. 


Failure to register is a Class C felony for persons con- 
victed of a Class A felony sex offense; otherwise, the fail- 
ure is a gross misdemeanor. The registration requirement 
applies for life if convicted of a Class A felony sex offense, 
15 years if convicted of a Class B felony sex offense, and 


- 10 years if convicted of a Class C felony sex offense, 


unless a court waiver can be obtained by the offender. 


Summary: Clarification is made regarding the state 
agency responsible for defining "active supervision" of sex 
offenders. The Department of Corrections is given the re- 
sponsibility for determining which individuals are under 
the Department of Corrections’ “active supervision" for the 
purpose of requiring that the individual register as a sex 
offender. 

Any change in supervision status of a sex offender as of 
July 28, 1991, does not relieve the offender of the duty to 
register or to re-register following a change in residence. 


Votes on Final Passage: 


House 94 0 
Senate 43 0 


Effective: June 9, 1994 


SHB 2341 
C 85L94 


Exempting from the sales tax certain personal services 
provided by nonprofit youth organizations and government 
agencies. 


By House Committee on Revenue (originally sponsored 
by Representatives Romero, Cooke, Talcott, L. Thomas, 
Wood, Silver and Roland). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The state retail sales tax applies to the sale 
to consumers of most goods and many services. The state 
tax rate is 6.5 percent of the selling price. Local govern- 
ments may levy additional sales taxes. The average local 
sales tax rate is 1.5 percent. The sales tax is paid by the 
purchaser and collected by the seller. 

Taxable services include construction, repair, automo- 
bile parking and storage, telephone services, some recrea- 
tion and amusement services, and services provided by 
abstract, title insurance, escrow, and credit bureau busi- 
nesses. In 1993, the Legislature added several categories of 
services to the sales tax including: coin-operated laundry 
facilities in apartment houses, hotels, trailer camps, and 
tourist camps; landscape maintenance and horticultural 
services other than horticultural services provided to farm- 
ers; service charges associated with tickets to professional 
sporting events; guided tours and guided charters; physical 
fitness services; tanning salon services; tattoo parlor serv- 
ices; massage services; steam bath services; turkish bath 
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“Services; escort services; dating services; and the rental of 
equipment with an operator. 

Physical fitness services, which are subject to sales tax, 
include activities such as weight lifting, running tracks, 
exercise equipment, aerobics classes, and personal trainers. 
A sales tax exemption has existed since 1981 for sales of 
amusement and recreation services by a nonprofit youth 
organization to its members. However, this exemption is 
limited to “amusement and recreation" activities and does 
not cover physical fitness activities. This exemption does 
not cover sales of amusement and recreation services by a 
government agency. 


Summary: The sales tax exemption for amusement and 
recreational services sold by nonprofit youth organizations 
is expanded to include physical fitness services. A sales tax 
exemption is created for physical fitness classes provided 
by a local government. 


Votes on Final Passage: 


House 81 7 
Senate 47 2 


Effective: July 1, 1994 


EHB 2347 
C226 L94 


Changing the energy building code for glazing, doors, and 
skylights. 


By Representatives Morris, Hom, Bray and Springer; by 
request of Department of Community Development. 


House Committee on Energy & Utilities 
Senate Committee on Energy & Utilities 


Background: The 1990 Legislature enacted a new resi- 
dential energy code, the culmination of a multi-year effort 
on the part of the Northwest Power Planning Council, the 
Bonneville Power Administration, and others to update the 
state's energy code. During the negotiations over the legis- 
lation, considerable discussion focused on the thermal per- 
formance standards that would be required of windows 
and the testing standards that would be used to test thermal 
performance. A critical concern for builders was whether 
required energy efficiency measures. would be cost-effec- 
tive. 

In addressing the window standards issue, the Legisla- 
ture specified higher thermal performance standards for 
windows in housing with electric space heat than for hous- 
ing with other sources of heat, such as natural gas, oil or 
heat pumps. 

The Legislature also made specific reference to indus- 
try standard test procedures that would be used to deter- 
mine a window's thermal performance. Windows must be 
tested using the American Architectural Manufacturers As- 
sociation (AAMA) 1503.1 test or the American Society for 
Testing Materials (ASTM) tests C236 or C976. Since the 
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adoption of the residential energy code, window manufac- 
turers have produced and had their windows rated under 
the statutorily required standards. The National Fenestra- 
tion Rating Council (NFRC) has developed a test proce- 
dure that allows for computer modeling and certification to 
assure that windows in the market actually perform to the 
rated specifications. The NFRC is also developing testing 
procedures for doors and skylights. 

Because of recent events, the current statute has created 
problems for window manufacturers and builders depend- 
ent on windows that satisfy the energy code's require- 
ments. The window industry is in the middle of a transition 
between using the test specified in the residential energy 
code and a new standardized test. Because the residential 
energy code mandates that a particular test be used, win- 
dow manufacturers could potentially be required to have 
windows tested under two different procedures. Window 
testing can be an expensive proposition, particularly for 
smaller manufacturers. 

A second event has created additional problems for 
both window manufacturers and builders. A majority of 
windows used by Washington builders were tested by Pa- 
cific Inspection and Research Laboratory (PIRL) of Red- 
mond. In January 1993, the Federal Trade Commission 
(FTC) filed a complaint against PIRL alleging that PIRL 
misrepresented test results and misrepresented that indus- 
try standards were used to conduct the tests. In September 
1993, PIRL and the FTC entered into a consent decree that 
was subsequently approved by the Federal District Court 
in Seattle. The decree required PIRL to retract all test re- 
sults through March 16, 1992. Without these test results, 
many Washington window manufacturers do not have 
windows that meet state requirements. 

The State Building Code Council (SBCC) has taken 
some interim actions to lessen the impact the PIRL consent 
decree has had on window manufacturers and the building 
industry. The SBCC adopted an emergency rule creating a 
default table. The table sets presumptive thermal perform- 
ance values for windows based on certain construction ele- 
ments. This enables window manufacturers and builders to 
continue producing and using windows that do not have 
valid test results until a permanent solution is available or 
until the windows are tested in a manner that satisfies state 
law. 

The SBCC has also adopted a new rule adopting the 
new industry standard tests as the standard for testing win- 
dows to be used in Washington. In order for this rule to go 
into effect, a change in the residential energy code is nec- 
essary. 

Summary: The state residential energy code is amended 
to remove the requirement that windows be tested in ac- 
cordance with specific American Architectural Manufac- 
turers Association (AAMA) and American Society for 
Testing Materials (ASTM) standards. Instead, windows 
must be tested according to appropriate standards of the 
National Fenestration Rating Council (NFRC). The State 
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Building Code Council may also approve alternative test- 
ing methods for windows. The State Building Code Coun- 
cil shall review NFRC standards for doors and skylights 
when these standards are developed. The council may 
adopt these standards if it determines they are appropriate. 
The council may also adopt alternative testing standards. 
Results for doors and skylights tested under the NFRC 
standard shall be acceptable for compliance with the state 
energy code. 

The state residential energy code does not apply to log 
homes, heated with other than electric resistance heaters, 
where the log home has walls at least three and one-half 
inches thick. 


Votes on Final Passage: 
House 92 0 


Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 47 0 
House 97 0 


Effective: April 1, 1994 


SHB 2351 
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Modifying provisions relating to recovery of stray logs. 


By House Committee on Natural Resources & Parks 
(originally sponsored by Representatives Shin, Patterson, 
Campbell, Finkbeiner, Forner, Appelwick, J. Kohl and 
Johanson). 


House Committee on Natural Resources & Parks 
Senate Committee on Natural Resources 


Background: Transportation of logs and log raft storage 
were once commonplace on the waters of Washington. Li- 
censed log patrols recovered logs that escaped from their 
owners and drifted or became stranded or submerged. Log 
patrols were licensed by the Department of Natural Re- 
sources. Only a log's owner, the owner's agent, or a li- 
censed log patrol could recover stray logs. 

While water transportation of logs is no longer com- 
monplace, the occasional stray log can pose a threat to 
navigation, safety and property. The requirement that only 
a log's owner or a licensed log patrol may recover stray 
logs remains. The Department of Natural Resources also 
retains the responsibility for managing a log patrol licens- 
ing program for an ever-decreasing number of licensees. 
Currently there are three log patrol license holders in the 
state. 


Summary: The existing log patrol statutes are repealed, 
and references to log patrols found elsewhere in statute are 
deleted. 

The Department of Natural Resources is directed to 
convene a discussion among interested parties to review 


issues related to stray log recovery. By October 31, 1994, 
the department is to report proposed guidelines for the 
recovery of adrift stray logs. 


Votes on Final Passage: 


House 92 0 
Senate 34 0 
House 93 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2369 
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Revising provisions for elections in cities with a 
commission plan of government. 


By Representatives Foreman, Sheldon, Basich and 
Anderson. 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: A second class city or third class city with a 
population of from 2,000 to less than 30,000 may adopt a 
commission plan of government with a governing body 
composed of three commissioners. Commissioners possess 
policy-making powers, as well as administrative and ex- 
ecutive powers. Commissioners are elected to four-year 
terms of office at the same general election once every four 
years in an odd-numbered year. There is no staggering of 
terms of office. 

A non-code city that changes its classification to a code 
city may retain its prior plan of government or choose to 
operate under one of the two plans of government speci- 
fied for code cities. 

Wenatchee, Shelton, and Raymond are the only cities 
operating under a commission plan of government. Each 
of these three cities is a code city that opted to retain the 
commission plan of government when the city became a 
code city. 

Summary: City commissioners are elected to staggered 
terms of office. 

The staggering begins at the next general election when 
all three commissioners are elected, occurring in 1995 or 
1997. The two elected commissioners who receive the ` 
greatest nümbers of votes are elected to four-year terms of 
office, and the other elected commissioner is elected to a 
two-year term of office. Thereafter, all commissioners are 
elected to four-year terms of office. 


Votes on Final Passage: 


House 9] 0 
Senate 42 0 


Effective: June 9, 1994 
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Extending reinsurance and surplus line insurance statutes 
to incorporated entities. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives 
Zellinsky and Dyer). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor & Commerce 


Background: Reinsurance is an insurance product pur- 
chased by an insurance company to pass some of the risk 
assumed by the insurance company onto the reinsurer. 
Since an insurance company's exposure to financial loss is 
reduced by the purchase of reinsurance, statutory provi- 
sions allow the insurance company to take a credit for the 
reinsurance as if it were an asset. However, these statutory 
provisions permit such a credit only when specified stand- 
ards are met, standards which are designed to ensure the 
financial soundness of the reinsurance. One of these stand- 
ards allows credit when the reinsurer is not licensed to 
transact business in Washington State but is a group of 
unincorporated underwriters that maintains a trust fund in 
an amount equal to the liabilities attributed to its business 
in the United States plus $100 million. 

Surplus line is an insurance product that provides cov- 
erage for risks that do not fit normal underwriting patterns, 
that are not commensurate with standard rates, or that will 
not be covered by standard carriers. State law requires 
brokers to place surplus line insurance with insurers that 
are sound financially and precludes, among other things, 
insuring through an unincorporated group of individual in- 
surers not licensed to do business in Washington unless 
this group maintains a trust fund of at least $50 million and 
meets other statutory requirements. 


Summary: A group of insurance underwriters that in- 
cludes both incorporated and unincorporated members, 
rather than only unincorporated members, and is not li- 
censed to do business in Washington can provide reinsur- 
ance if it meets certain statutory requirements. The 
incorporated members of the group only can engage in the 
business of underwriting, and must comply with the 
group's solvency requirements for unincorporated mem- 
bers. 

A group of insurance underwriters that includes both 
incorporated and unincorporated members, rather than 
only unincorporated members, and is not licensed to do 
business in Washington can provide surplus line insurance 
if it meets certain statutory requirements. 


Votes on Final Passage: 


House 9] 0 
Senate 47 0 


Effective: March 23, 1994 


72 


EHB 2376 
C87L94 


Revising the powers and duties of the Sentencing 
Guidelines Commission. 


By Representatives Morris and Jones; by request of 
Sentencing Guidelines Commission. 


House Committee on Corrections 
House Committee on Appropriations 
Senate Committee on Law & Justice 


Background: The Sentencing Guidelines Commission 
was originally assigned the task of recommending to the 
Legislature particular sentencing standards for felony of- 
fenses under the Sentencing Reform Act. The commission 
is responsible for continuing to recommend appropriate 
modifications to these standards and to the existing crimi- 
nal code. 

Current Washington law does not require the commis- 
sion to collect or analyze information regarding sentencing 
practices in the state, to create a computerized system for 
recording sentencing information, or to research matters 
generally relating to improving the criminal justice system. 


Summary: The Sentencing Guidelines Commission may: 

(1) assist in collecting, preparing, analyzing and dissemi- 
nating information on state and local sentencing prac- 
tices; 

(2) develop a computerized system to cover sentencing 
information, including the identity of the individual 
sentencing judge, on all adult felons; 

(3) conduct research regarding sentencing guidelines, total 
confinement and its alternatives, plea bargaining, and 
other criminal justice matters; and 

(4) conduct joint meetings with the juvenile disposition 
standards commission. The Sentencing Guidelines 
Commission staff and executive officer may also pro- 
vide staffing and services to the Juvenile Disposition 
Standards Commission, if authorized in Chapter 13.40 
RCW. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: June 9, 1994 


HB 2377 
C19L94 


Including optical imaging reproductions as business record 
copies admissible as evidence. 


By Representatives Appelwick, Johanson, Padden, 
H. Myers, Ballasiotes, Tate, Scott and Anderson. 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: Washington has adopted the “Uniform Pho- 
tographic Copies of Business and Public Records as Evi- 
dence Act.” This law was last amended in 1959. It 
provides that certain copies of business or government re- 
cords are admissible as evidence in a court proceeding to 
the same extent as are the original records. The act requires 
that a copy be accurate and durable. Copies that are ex- 
pressly allowed under this act include “photographic, pho- 
tostatic, microfilm, microcard, miniature photographic” 
and other accurate and durable copies. 

Copying technology has made significant changes 
since 1959. Although the current law generally allows any 
accurate and durable copy to be used as evidence, the law 
does not explicitly include more modem technologies such 
as optical imaging. 

Optical imaging is increasingly used as a method of 
records storage. For example, the Securities and Exchange 
Commission has recently specifically authorized brokers to 
maintain records on optical disk storage. 


Summary: The Uniform Photographic Copies of Business 
and Public Records as Evidence Act is amended to explic- 
itly allow the use of optical imaging as a way of producing 
copies admissible as evidence. 

Votes on Final Passage: 


House 9] 0 
Senate 47 0 


Effective: June 9, 1994 l 


SHB 2380 
C 102L 94 


Modifying malpractice insurance coverage. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives Dellwo 
and Dyer). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Health & Human Services 


Background: In 1993, Washington passed health care re- 
form legislation. One of the major reforms provides for 
definition of a Uniform Benefits Package, which is the 
minimum insurance benefits that must be offered to all 
Washington residents. Several provisions relating to health 
care providers’ liability take effect prior to when the major 
reforms occur. 

One of the changes made by health care reform re- 
quires that every licensed health care practitioner whose 
services are included. in the Uniform Benefits Package 
must have malpractice insurance coverage by January I, 
1994, unless this insurance is not available. The Depart- 
ment of Health must designate by rule the health profes- 
sions that include independent practice and whether 
malpractice insurance is available to these practitioners. 
The Uniform Benefits Package takes effect in 1995. l 
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To obtain or renew medical malpractice insurance after 
July 1, 1994, health care practitioners must complete li- 
ability risk management training every three years. 


Summary: Health care practitioners who are licensed, cer- 
tified or registered must have malpractice insurance by 
July 1, 1995 if this insurance is available. The department 
must designate by rule what types of malpractice insurance 
coverage are acceptable. 

Health care practitioners who complete risk manage- 
ment training any time in 1994 meet the statutory require- 
ment and do not have to repeat this training for three years. 

The Department of Health must report to the Legisla- 
ture by December 1, 1994 on recommendations for imple- 
menting health care practitioner malpractice insurance 
requirements, especially: (1) whether exemptions should 
be provided; and (2) whether malpractice coverage pro- 
vided by an employer is satisfactory. 


Votes on Final Passage: 


House 89 0 
Senate 4] 0 
House 88 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2382 
C 120L 94 


Changing gambling provisions. 


By Representatives Veloria, Lisk, Heavey, Horn, 
Anderson, Schmidt, King, Chandler, Conway and 
Springer. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: In its final report to the Legislature, the Task 
Force on Washington State Gambling Policy included a 
recommendation that the reporting requirements for com- 
mercial stimulant operators should be streamlined, to the 
extent that this can be accomplished consistently with the 
public policy of the state toward gambling. The task force 
agreed to the following description of the state's public 
policy on gambling: “The public policy of the state of 
Washington on gambling is to keep the criminal element 
out of gambling and to promote the social welfare of the 
people by limiting the nature and scope of gambling activi- 
ties and by strict regulation and control." 

The gambling code provides that an activity is operated 
as a commercial stimulant only when it is an incidental 
activity operated in connection with, and incidental to, an 
established business, with the primary purpose of increas- 
ing the volume of sales of food or drink for consumption 
on the premises. The commission has the authority to es- 
tablish guidelines and criteria for applying this definition. 

Card rooms may be operated either as a commercial 
stimulant or by bona fide charitable or nonprofit operators. 
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The operators’ gross receipts are generated through collec- 
tion for time, not through the level of wagering at the 
tables. Card rooms may charge up to two dollars per half 
hour of playing time. 

Summary: The sections of the gambling code defining 
“commercial stimulant” and providing the maximum fee 
for play at a card room are amended. 

An activity is operated as a commercial stimulant only 
when it is an activity operated in connection with an estab- 
lished business, with the purpose of increasing the volume 
of sales of food or drink for consumption on the premises. 
The requirement is eliminated that the activity be inciden- 
tal to the business. 

The maximum amount that card rooms may charge for 


playing time is increased from two to three dollars per half _ 


hour of playing time. 
Votes on Final Passage: 


House 95 0 
Senate 35 14 


Effective: June 9, 1994 


ESHB 2388 
C 88 L 94 


Providing penalties for multiple failures by a contractor or 
subcontractor to pay the prevailing rate of wage. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Heavey, H. Myers, 
Campbell, King and Anderson; by request of Department 
of Labor & Industries). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: Contractors on public works contracts must 
pay wages at least equal to prevailing wages to their em- 
ployees who work on the projects. Any interested party 
may bring a complaint to the director of the Department of 
Labor and Industries who will investigate the complaint to 
determine whether prevailing wages have been paid. If the 
director determines that a violation may have occurred, a 
hearing will be conducted. i 

If prevailing wages have not been paid, the public 
agency which awarded the contract must withhold the 
amount of the unpaid wages from the retainage or any 
contract progress payments allocable to the contractor, and 
the director may proceed against the contractor’s bonds. In 
addition, the director may assess a civil penalty of $1,000, 
or 20 percent of the total prevailing wage violation, which- 
ever is greater. The civil penalty does not apply to inadver- 
tent filing or reporting errors. 

Contractors that violate the requirement to file certain 
records regarding prevailing wage payments are prohibited 
from bidding on public works projects for one year when 
the contractor is found to have committed two violations 
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of the filing requirements within a five-year period. That 
penalty does not extend to violations of the requirement to 
pay prevailing wages. 

Summary: If a contractor or subcontractor is found to 
have participated in violating the requirement to pay pre- 
vailing wages for a second time within a five-year period, 
the contractor or subcontractor is subject to the statutory 
civil penalties and is not allowed to bid on any public 
works contract for two years. This sanction also applies 
when one of the violations was a violation of the require- 
ment to pay the prevailing wage under federal or other 
state law. The bidding sanction does not apply to a contrac- 
tor who failed to pay the prevailing wage because he or she 
relied on incorrect written information from the Depart- 
ment of Labor and Industries. 

In the case of a failure to pay the prevailing wage, the 
department may only proceed against the contractor’s or 
subcontractor’s bond if the contractor or subcontractor was 
the claimant’s employer. 


Votes on Final Passage: 
House 90 4 
Senate 33 15 


Effective: June 9, 1994 


EHB 2390 
C 164 L 94 


Clarifying statutes to reflect the organizational structure of 
the department of labor and industries. 


By Representatives Finkbeiner, Heavey, Lisk, Chandler, 
Long, Forner, Conway, Johanson, Jones, Eide and Roland; 
by request of Department of Labor & Industries. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: The statute creating the Department of La- 
bor and Industries specifies five divisions within the de- 
partment: Industrial Insurance, Industrial Safety and 
Health, Industrial Relations, Apprenticeship, and Building 
and Construction Safety Inspection Services. Four of the 
five divisions are to be headed by assistant directors who 
have authority, with approval of the director, to employ 
necessary staff. Although the department has changed its 
organization over the years, the statute has not been 
amended since 1974. 

During 1993, the department began a reorganization 
that has resulted in four divisions and six regions. The four 
divisions are Consultation and Compliance Services, Ad- 
ministrative Services, Research and Information Services, 
and Insurance Services. 

Beginning in 1921, the industrial welfare committee 
was responsible for reviewing and investigating working 
conditions in the state. The committee was composed of 
the director of the Department of Labor and Industries, the 
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supervisor of industrial insurance, the supervisor of indus- 
trial relations, and the supervisor of women in industry. 
The committee was abolished in 1982 and the duties trans- 
ferred to the director of the Department of Labor and In- 
dustries. References to the committee remain in the statute. 


Summary: The requirement that the Department of Labor 
and Industries be divided into five divisions is deleted. A 
requirement is added that the department must be organ- 
ized into divisions that promote efficient and effective per- 
formance of the agency's duties. 

Other references to the five named divisions are de- 
leted. References to duties to be performed under the divi- 
sions are changed to refer to the performance of duties 
delegated by the director of the department and by statute. 
References to the heads of the five named divisions as 
"assistant directors" are deleted and their authority to hire 
necessary staff is transferred to the director. 

References to the industrial welfare committee are 
changed to refer to the director or the Department of Labor 
and Industries, with the director or the department being 
given the committee's responsibility over wages and work- 
ing conditions. 

Provisions are repealed that refer to meetings of the 
industrial welfare committee, that establish requirements to 
furnish information to the committee, and that establish an 
appeal process to the committee for persons aggrieved by a 
decision of the department. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


HB 2392 
C 121 L94 


Including residential burglary in crimes of violence. 


By Representatives Mastin, Ballasiotes, Appelwick, Grant, 
Kessler, Dorn, Schoesler, Roland, Sheahan, R. Meyers, 
Wineberry, Long, Talcott, Van Luven, Johanson, Campbell, 
Fuhrman, Brumsickle, Wood, Silver, Kremen, Dyer, 
J. Kohl, Conway, Jones, Springer and McMorris. 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: Prior to 1989, the crime of "burglary in the 
second degree" included burglaries committed by illegally 
entering a commercial establishment or a residence. In 
1989, the Legislature decided that burglarizing a home was 
more serious than burglarizing commercial establishments. 
The Legislature created a new crime called "residential 
burglary" and changed "burglary in the second degree" to 
apply only to buildings other than dwellings. The Legisla- 
ture also treated residential burglary as a more serious of- 


fense than burglary in the second degree on the Sentencing 
Reform Act sentencing grid. 

The bill that created the new crime of residential bur- 
glary did not contain technical cross-reference corrections 
to other statutes that reference “burglary in the second de- 
gree" to also include reference to "residential burglary." 
The failure to amend those statutes may inadvertently re- 
sult in an inability to apply those statutes in appropriate 
cases. Over time, some of those statutes have been 
amended to also refer to residential burglary. A few statutes 
remain unamended. 


Summary: Statutes that refer to “burglary in the second 
degree" that should also refer to "residential burglary" are 
amended to refer to residential burglary. Those statutes 
include statutes which: (1) list crimes considered to be 
"crimes of violence" for purposes of establishing elements 
of a violation of the Uniform Firearms Act; (2) list crimes 
considered to be crimes of “‘harassment;” (3) establish a 
basis for filing an aggravated murder charge; and (4) list 
crimes considered to be crimes of "domestic violence" for 
purposes of criminal provisions governing domestic vio- 
lence. 


Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: June 9, 1994 


ESHB 2401 
C 165 L 94 


Disposing of residential sharps waste. 


By House Committee on Environmental Affairs (originally 
sponsored by Representatives Linville, Horn, Rust, Quall, 
L. Johnson, Foreman, Wood and J. Kohl). 


House Committee on Environmental Affairs 
Senate Committee on Ecology & Parks 


Background: There are no state requirements for the dis- 
posal of hypodermic needles generated at a household. 

Rules adopted by the Utilities and Transportation Com- 
mission require a solid waste collection company to collect 
hypodermic needles (sharps waste) in a leak-proof, rigid 
plastic container that is sealed and marked “biohazardous” 
or "biomedical." These rules apply only to clinics, hospi- 
tals, and other commercial facilities. 

Some private solid waste collection companies cur- 
rently collect sharps waste containers from households as 
an additional service to normal garbage collection service. 
Some pharmacies have developed programs to accept 
sharps waste if it is stored within a specified hard plastic 
container. Other companies allow home needle users to 
return sharps waste containers through the mail. 


Summary: A person using a public or private solid waste 
collection company to dispose of sharps waste must con- 
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tain the used needles in a red, sealed, leak-proof, plastic 
container. Containers meeting these specifications are de- 
fined as “sharps waste containers.” 

Beginning July 1, 1995, it is illegal to dispose of sharps 
waste or sharps waste containers into a solid waste con- 
tainer if a solid waste company offers collection service for 
sharps waste containers. It is also illegal to dispose of 
sharps waste or sharps waste containers into recycling re- 
ceptacles regardless of service availability. It is not illegal 
to dispose of sharps waste containers into a household 
garbage receptacle if the Utilities and Transportation Com- 
mission requires this action to prevent theft of the sharps 
waste containers. 

A person who intentionally and illegally disposes of 
sharps waste or a sharps waste container is subject to a 
maximum $50 penalty. Local health departments may en- 
force the penalty provisions but are directed to use educa- 
tion for the first two infractions and monetary penalties for 
subsequent infractions. 

Persons disposing of sharps waste through the mail or 
through a pharmacy return program are not required to use 
household collection services. Public or private companies 
collecting sharps waste separately from garbage must pro- 
vide information to customers on the availability and cost 
of the service as well as options to the service. 

Pharmacy return programs cannot be designated as a 
solid waste handling facility and do not need a permit to 
. accept sharps waste containers. Pharmacy return programs 
are required to register, at no cost, with the Department of 
Ecology. 

Votes on Final Passage: 
House 94 0 


Senate 46 ] (Senate amended) 


House 95 0 (House concurred) 
Effective: June 9, 1994 
July 1, 1995 (Section 3) 
SHB 2412 
C227L 94 


Revising provisions relating to registration of rental cars. 


By House Committee on Transportation (originally 
sponsored by Representatives Zellinsky and Schmidt). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: in 1992, EHB 2964 was passed by the Leg- 
islature. EHB 2964 removed rental vehicles from the regis- 
tration and licensing provisions under RCW 46.16 and, 
instead, allowed rental vehicles to be registered and li- 
censed under RCW 46.87—the proportional registration 
Statutes. 

In order to process rental vehicles under the propor- 
tional registration division of the Department of Licensing 
(DOL), DOL determined that an administrative fee of 
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$5.00 per rental vehicle registration was required. This cost 
was to offset the unique computer modifications required 
to properly track and register rental vehicles. 

In keeping with the provisions of the proportional reg- 
istration requirements in RCW 46.87.130, rental vehicles 
were added to those proportionally registered vehicles sub- 
ject to a vehicle transaction fee. This fee is set internally by 
DOL and is applicable each time a vehicle is added to a 
Washington-based fleet and each time the proportional 
registration is renewed. 

A $10.00 fee was also charged to rental car businesses 
for each set of rental car license plates issued. Special 
plates were developed to specifically identify the vehicles 
as rental cars. 


Summary: A number of drive-by shootings targeted at 
rental vehicles occurred last year in the state of Florida. In 
order to avoid such problems in Washington State, the act 
removes the existing language requiring rental vehicles to 
be specially registered and licensed under the proportional 
registration statutes, RCW 46.87. The effect of this pro- 
posed change is that rental vehicles will be registered and 
licensed the same as privately-owned vehicles under RCW 
46.16. 

The special costs for registering and licensing vehicles 
under RCW 46.87 are no longer needed since the fees for 
registering and licensing vehicles under RCW 46.16 are 
already identified in statute. Thus, the $5.00 per rental reg- 
istration fee required for administration under the propor- 
tional registration statutes is eliminated. The $10.00 fee for 
each set of rental vehicle license plates issued under the 
proportional registration program is eliminated. And the 
transaction fee is no longer applicable since rental vehicles 
will no longer be licensed under the proportional registra- 
tion program. 

Rental vehicles will, instead, be charged the same reg- 
istration and licensing fees that all vehicles are charged 
normally under RCW 46.16. 

When a rental vehicle is sold at retail, DOL may collect 
the motor vehicle excise tax for the remaining months of 
the registration year. 

HB 2412 does not change the provision that rental car 
companies may register as a business under the propor- 
tional registration statute, RCW 46.87. Rental car compa- 
nies remain exempt from the motor vehicle excise tax 
under RCW 82.44.020 and subject to the sales tax imposed 
under RCW 82.08.020. 


Votes on Final Passage: 
House 9] 0 
Senate 48 0 


Effective: June 9, 1994 


SHB 2414 
C 100 L 94 


Changing provisions relating to child passenger restraint 
systems. 


By House Committee on Transportation (originally 
sponsored by Representatives Brown, R. Fisher, 
Appelwick, J. Kohl, King and Patterson; by request of 
Washington Traffic Safety Commission). 


House Committee on Transportation 
Senate Committee on Law & Justice 


Background: Children less than two years of age are re- 
quired to be restrained in a separate child passenger re- 
straint device. Children two years of age through six years 
of age may be restrained with a properly adjusted and 
fastened seat belt. 
Persons violating the child passenger restraint require- 
ments described above may be issued a notice of traffic 
infraction. If the person to whom the notice of infraction 
was issued presents proof of acquisition of an approved 
child passenger restraint system within seven days to the 
jurisdiction issuing the notice, the jurisdiction shall dismiss 
the notice of traffic infraction. If the person fails to present 
proof of acquisition within the time required, he or she is 
subject to a penalty assessment of not less than $30. 


Summary: A child less than three years old is required to 
be restrained in a child passenger restraint system in com- 
pliance with United States Department of Transportation 
standards. The child passenger restraint system must be 
secured in the vehicle according to instructions from the 
manufacturer of the child passenger restraint system. 

A child at least three years of age but less than 10 years 
old is required to be restrained either in a child passenger 
restraint system as described above or with a safety belt 
properly fastened around the child's body. 

Language providing for a penalty assessment of not 
less than $30 is stricken. 

For-hire vehicles; vehicles designed to transport 16 or 
less passengers including the driver, operated by auto 
transportation companies; and vehicles providing customer 
shuttle service between parking, convention and hotel fa- 
cilities, and airport terminals are exempt from child pas- 
senger restraint requirements. 


Votes on Final Passage: 


House 89 | 
Senate 30 18 


Effective: June 9, 1994 
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HB 2419 
C 89L 94 


Honoring law enforcement officers who die in the line of 
duty. 


By Representatives Riley, Wineberry, Long, Brough, 
Johanson, Campbell, B. Thomas, L. Thomas, Bray, Wood, 
Schoesler, Silver, Cothern, Kessler, Kremen, Dyer, 
Chandler, J. Kohl, Chappell, Jones, Sheldon, King, Orr, 
Carlson, Tate, Mielke, H. Myers and Roland. 


House Committee on State Government 
Senate Committee on Law & Justice 


Background: In 1986, the Legislature established a state 
medal of merit to be awarded by the Governor to any 
person who has demonstrated "exceptionally meritorious 
conduct in performing outstanding services to the people 
and state of Washington." The medal of merit is the official 
decoration of the state of Washington. 

The Medal of Merit Committee consists of the Gover- 
nor, the President of the Senate, the Speaker of the House 
of Representatives, the Secretary of State, and the Chief 
Justice of the Supreme Court. Nominations are solicited 
from the public. From 1986 to 1993, the medal of honor 
was awarded to 12 recipients, but none of the recipients 
were law enforcement officers. 


Summary: A State Law Enforcement Medal of Honor is 
established. The bronze medal is to be awarded by the 
Governor to any law enforcement officer who has been 
seriously injured or killed in the line of duty or who has 
been distinguished by exceptionally meritorious conduct. 

A nominating committee will consist of representation 
from the following entities: the Governor's Office; the 
Washington State Law Enforcement Association; the 
Washington State Council of Police Officers; the Washing- 
ton Association of Sheriffs and Police Chiefs; and the 
Washington State Troopers Association. The Attorney 
General will chair the committee and will designate a sec- 
retary. The committee will meet no less than every six 
months to consider nominations. The committee will adopt 
rules establishing nominee qualifications and protocol gov- 
erning decoration. 


Votes on Final Passage: 


House 90 0 
Senate 42 0 


Effective: June 9, 1994 
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SHB 2424 
PARTIAL VETO 
C 228 L 94 


Removing “massage services" from the definition of retail 
sale. 


By House Committee on Revenue (originally sponsored 
by Representatives Anderson, J. Kohl, Ballard, Dellwo, 
King, Dyer, Grant, Brough, Dorn, Lemmon, Quall, 
B. Thomas, Campbell, Sehlin, Wolfe, Morris, Roland, 
Wood, Carlson, Silver, Orr, Sheahan, Dunshee, Cothem, 
Veloria, Mastin, Heavey, Long, Edmondson, Cooke, 
Schoesler, Kessler, Romero, Thibaudeau, Conway, Jones, 
Tate, Mielke, Springer and McMorris). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The state retail sales tax applies to the sale 
to consumers of most goods and many services. In 1993, 
the Legislature added several categories of services to the 
sales tax, including massage services. 

Massage services, along with tanning salon services, 
tattoo parlor services, steam bath services, turkish bath 
services, escort services, and dating services, are coded in 
the federal industrial classification manual as miscellane- 
ous personal services. This classification system is used to 
organize a wide range of economic data by federal and 
state agencies. The Department of Revenue uses this sys- 
tem to organize tax data by industry. 


Summary: The industrial classification code used for li- 
censed massage practitioners is changed from “miscellane- 
ous personal services" to "offices and clinics of health 
practitioners." The Department of Revenue is directed to 
study the effect of recategorizing massage practitioners as 
health practitioners and adjusting tax data categories ac- 
cordingly. 

Votes on Final Passage: 

House 94 0 

Senate 43 4 


Effective: July 1, 1994 


Partial Veto Summary: The veto removes the section that 
directed the Department of Revenue to study the effect of 
recategorizing massage practitioners. 


VETO MESSAGE ON HB 2424-S 
April 1, 1994 


To ihe Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
Fam retuming herewith, without my approval as to section 2, 
Substitute House Bill No. 2424 entitled: 


"AN ACT Relating to taxation of massage services,” 


This bill relates to re-categorizing massage practitioners. as 
health practitioners and adjusting their tax categories. 

Section 2 of this bill directs the Department of Revenue to report 
to the Legislature by December 1, 1994, on the effect of re-cate- 
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gorizing massage practitioners as health practitioners and ad- 
justing tax categories accordingly. 

However, a change in standard industrial classification does not 
affect the tax status or tax liability of massage practitioners, nor 
will it affect their licensing and certification requirements admin- 
istered by the Department of Licensing. Such coding in the De- 
partment of Revenue and other agencies is for statistical purposes 
only. Tax liability and licensing requirements are determined by 
the kind of activity that the business actually performs. Substitute 
House Bill No. 2424 does not change the activity of massage 
practitioners and, therefore, will not change their tax liability. 

Because section } does not change the tax liability or licens- 
ing/certification requirements of massage practitioners, the pur- 
pose of the review called for in section 2 becomes meaningless. 
For these reasons, } am vetoing section 2. 

To address the concems raised by the supporters of this bill, 1 
am directing the Department of Revenue to meet with the prime 
sponsor and proponents of this legislation and discuss exactly 
what would be needed to accomplish their objectives. 

With the exception of section 2, Substitute House Bill No. 2424 
is approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


SHB 2428 
C20L 94 


Allowing spouses of officers of school districts to be under 
contract as a certificated or classified employee. 


By House Committee on Education (originally sponsored 
by Representatives Karahalios, Foreman, Chappell, 
Chandler and J. Kohl). 


House Committee on Education 
Senate Committee on Education 


Background: The law prohibits school officers and other 
municipal officials from involvement in contracts, hiring 
decisions and other matters in which the official would 
personally benefit. 

This provision applies to most hiring decisions made by 
school districts. With a number of exceptions for very 
small districts and for the hiring of substitutes, spouses of 
school district officials may not be hired as teachers or 
classified staff. 

Recently, an individual was appointed superintendent 
of a school district in which his spouse was employed 
under contract as a teacher. According to advice from the 
Attorney General's Office, renewal of the spouse's teach- 
ing contract would be in violation of state law. 


Summary: State law is modified to allow school districts 
to employ under contract a spouse of a school district offi- 
cer if the spouse was under contract as an employee before 
the date in which the officer assumed office. However, the 


. spouse’s contract must be commensurate with the applica- 
ble district pay plan or collective bargaining agreement. 


Votes on Final Passage: 


House 95 0 
Senate 42 0 


Effective: June 9, 1994 


SHB 2430 
C90L94 


Correcting an error conceming midwifery and birth center 
malpractice insurance. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives Dyer, 
Zellinsky, Kessler, Romero, Jones and Springer; by request 
of Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor & Commerce 


Background: In 1993, the Legislature created a Joint Un- 
derwriting Association for Midwives and Birthing Centers. 
The Insurance Commissioner approves a plan for the es- 
tablishment of this nonprofit association, which is com- 
prised of all insurance companies authorized by the 
Insurance Commissioner to write malpractice and casualty 
insurance. The joint underwriting association makes mal- 
practice insurance available to licensed midwives, certified 
nurse midwives, and licensed birthing centers. 

The joint underwriting association offers an insurance 

policy with liability limits of $1 million per individual and 
$3 million per occurrence. 
Summary: The liability limits for malpractice insurance 
coverage under the Joint Underwriting Association for 
Midwives and Birthing Centers are changed. Coverage is 
provided for up to $1 million per claim (rather than per 
individual), $3 million per year (rather than per occur- 
rence), or other minimum levels of mandated coverage as 
determined by the Department of Health. 


Votes on Final Passage: 


House 9] 0 
Senate 43 0 


Effective: March 23, 1994 


ESHB 2434 
C91L94 


Changing a time limit for public works bids. 


. By House Committee on Commerce & Labor (originally 
sponsored by Representatives Riley and Basich). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


SHB 2430 


Background: An invitation to bid on a public works con- 
tract of $100,000 or more must require, as part of the bid, 
the submission of the names of subcontractors with whom 
the prime contractor will contract to perform the categories 
of work listed in the bid. This requirement applies to sub- 
contract amounts that are more than 10 percent of the con- 
tract price. The subcontractor names must be submitted 
within 24 hours of the bid. Failure to name the subcontrac- 
tors constitutes a nonresponsive bid. 


Summary: When a contractor is required to submit the 
names of subcontractors as part of a bid on a public works 
contract, the names must be submitted within one hour 
after the published bid submittal time instead of within 24 
hours of the bid. This change applies prospectively. 


Votes on Final Passage: 


House 90 0 
Senate 37 12 


Effective: June 9, 1994 


SHB 2438 
C92L94 


Making technical corrections for the department of 
financial institutions. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representative 
Zellinsky). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor & Commerce 


Background: in 1993, several responsibilities of the De- 
partment of General Administration and the Department of 
Licensing were consolidated into a newly created Depart- 
ment of Financial Institutions (DFI). The Department of 
General Administration's responsibilities transferred to 
DFI include regulation of banks, savings and loans, credit 
unions, consumer loan companies, check cashers, and trust 
companies. The Department of Licensing's responsibilities 
transferred to DFI include regulation of franchises and se- 
curities. 

Summary: Statutory references to the Department of Gen- 
eral Administration or its Division of Banking and the De- 
partment of Licensing are corrected to reflect changes in 
responsibility by creation of the Department of Financial 
Institutions. 

Votes on Final Passage: 

House 9] 0 

Senate 47 0 


Effective: June 9, 1994 
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SHB 2443 
C4L94 


Modifying employer-sponsored health benefits. coverage 
for seasonal workers. 


By House Committee on Health Care (originally 
sponsored by Representatives Dellwo, L. Johnson, 
Conway, Wineberry, Wolfe, J. Kohl, Veloria, Romero and 
King; by request of Health Services Commission and 
Governor Lowry), 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: A major purpose of the Washington Health 
Services Act of 1993 is to provide health service coverage 
for all Washington residents. This is accomplished primar- 
ily through an employer-mandate whereby employers pay 
at least half of the premium of the lowest-priced uniform 
benefits package in the region for qualified or full-time 
employees and their dependents. Part-time employees re- 
ceive a pro rata contribution. This mandate is phased in 
over a four-year period, beginning with large employers - 
those with more than 500 qualified employees - in July 
1995 with full implementation by July 1999. 

However, Washington law exempts employers of sea- 
sonal workers from the mandate. The Washington Health 
Services Commission was directed to make recommenda- 
tions to the Governor and the Legislature by December 1, 
1994, for including seasonal workers and their employers 
in the employer mandate provisions. To assist the commis- 
sion, a multi-disciplinary Seasonal Worker Work Group 
was created to analyze seasonal employee/employer issues 
and report to the commission in November 1993. 

The commission reviewed the work group report and 
held four public hearings around the state to gather addi- 
tional public testimony. At its December meeting, the com- 
mission adopted the following recommendations: (1) 
repeal the exclusion of seasonal employees from the em- 
ployer mandate of the Washington Health Services Act of 
1993; (2) amend the act to create an advisory committee to 
help the commission address operational problems associ- 
ated with providing employer-sponsored health insurance 
to seasonal and temporary employees; (3) conduct a com- 
prehensive analysis of the financial impacts of health in- 
surance coverage on seasonal employees and their 
employers; and (4) use the work group report as a starting 
point to develop a voluntary health care delivery and fi- 
nancing system to meet the needs of seasonal employees 
and their employers. 


Summary: The definition of "seasonal employee" for the 
purposes of the Washington Health Services Act of 1993 is 
deleted. 

“Seasonal employer” is defined as an employer whose 
business is in one or more of the following standard indus- 
try classifications: cash grains, field crops except cash 
grains, vegetables and melons, fruits and nuts, dairy farms, 
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horticulture specialties, general farms primarily crops, crop 

services, animal services except veterinary, timber tracts, 

forestry services, canned, frozen, and preserved fruits and 
vegetables, farm produce raw material, and fresh fruits and 
vegetables. The commission may add additional catego- 
ries. 

The Health Services Commission is required to appoint 

a seasonal employment advisory committee composed of 

equal numbers of seasonal employee and employer repre- 

sentatives to assist the commission. 
In consultation with the seasonal employment advisory 
committee, the commission must: 

* Define seasonal employee; 

e Conduct an analysis of the financial impact of health 
insurance coverage on seasonal employees and their 
employers; 

* Assure that seasonal employees have the same base 
level of benefits, and be subject to the same point of 
service cost-sharing and premium contribution policies 
as other employees; 

e Assure that affordability for seasonal employers and 
employees is deemed the same as for their nonseasonal 
counterparts; l 

* Give consideration to health services access and deliv- 
ery issues unique to seasonal employees; 

e Give consideration to the appropriateness of using a 
depository to administer all or part of the system of 
seasonal employees’ health insurance coverage; 

e Assure that the minimum hourly rate paid by seasonal 
employers towards their seasonal employees’ health in- 
surance coverage shall not have the effect of increasing 
the employers’ monthly contribution toward seasonal 
employees’ health insurance coverage to more than the 
required 50 percent of the cost of the lowest priced 
uniform benefits package; 


e Assure that the minimum hourly payment rate shall be 
calculated on the basis of a 120 hour month, and shall 
be paid by employers on the first 30 hours of each 
week worked by a seasonal employee. 

The commission must consider the following principles 
in determining the date on which employer participation 
begins: 

e To minimize adverse economic impact of employer 
participation on small employers; 

e To minimize the potential for peaks and valleys in em- 
ployment to disproportionately influence the date upon 
which an employer's participation does not result in 
over counting or under counting qualified employees; 
and ensures equitable treatment of employers and em- 
ployees across industries. 

The commission must also give strong consideration to 
the principles that every effort must be made to minimize 
the administrative burden on seasonal employees and sea- 
sonal employers, and that no new state agency should be 
created. 


HB 2447 


Votes on Final Passage: 


House 78 17 
Senate 31 17 


Effective: June 9, 1994 


HB 2447 
C 166L 94 


Modifying the early childhood education and assistance - 


program. 


By Representatives Roland, Brough, Dorn, Thibaudeau 
and Patterson; by request of Department of Community 
Development. 


House Committee on Education 
Senate Committee on Education 


Background: The Early Childhood Education and Assis- 
tance Program (ECEAP), established in 1985, provides 
low income four-year old children with a comprehensive 
program including education, health, nutrition, parental in- 
volvement and social services. The purpose of the program 
is to give the children the skills they need to succeed in 
school. The program began serving 1,000 children in 1986 
and currently serves approximately 6,100 children a year. 
A longitudinal study is being conducted to measure the 
effectiveness of the program. The program is administered 
by the Department of Community Development. 


Summary: A number of changes are made to the statutes 
governing ECEAP to reflect changes in and Bronth of the 
program since 1985. 

The term “preschool” is changed to “early childhood.” 

References to the federal Head Start program’s rules for 
defining eligibility and program criteria are deleted. State 
standards are more clearly specified. Several definitions 
are added. 

An “eligible child” is defined as a child under five 
years of age and living at 100 percent of the federal pov- 
erty level. Priority must be given to children from families 
with the lowest incomes or to eligible children of families 
with multiple needs. 

Program standards for parental involvement are more 
clearly specified and include participation with the child’s 
program, in local policy decisions, in developing and re- 
vising service delivery systems, and in parent education 
and training. 

The department is given specific authority to contract 
for services with public or private nonsectarian organiza- 
tions including school districts, educational service dis- 
tricts, community and technical colleges, local 
governments and nonprofit organizations. The reference to 
requiring the use of existing federal contractors when pos- 
sible is deleted. 

Each approved program is required to conduct needs 
assessments and identify targeted groups of children. 


Language limiting enrollment in the program to 5,000 
children is deleted. 

Grants are no longer required to be awarded competi- 
tively but will be awarded based on local community 
needs and demonstrated capacity to provide services. 

Reporting requirements are changed. The Governor is 
no longer required to report on whether or not the program 
should be continued or expanded. The Governor is re- 
quired to report on the status of the program, the need for 
services, and how the needs will be addressed. 

The standards for assessing the effectiveness of the pro- 
gram are changed to measure the average level of perform- 
ance of children in the program with the average level of 
performance of all state students and with the average level 
of performance of eligible children who did not participate 
in the program. 


Votes on Final Passage: 


House 95 0 
Senate 44 0 
House 93 0 


Effective: July 1, 1994 


(Senate amended) 
(House concurred) 


SHB 2452 
C 70L 94 


Modifying provisions regarding shipping wine. 


By House Committee on Agriculture & Rural 
Development (originally sponsored by Representatives 
Rayburn, Lisk, Mastin, Chandler, Lemmon, Grant, 
Finkbeiner, Wineberry, Bray, Cothern and Dyer). 


House Committee on Agriculture & Rural Development 
Senate Committee on Labor & Commerce 


Background: State law authorizes the delivery of wine 
from an out-of-state winery directly to residents of this 
state if the laws of that state grant Washington wineries 
reciprocal authority. 

Such an out-of-state winery may ship, for personal use 
and not for resale, not more than two cases of wine of its 
own manufacture per year to any state resident 21 years of 
age or older. However, the out-of-state winery must first 
obtain a license from this state's Liquor Control Board 
before shipping wine into Washington. 

Pickup, delivery, or acceptance of any container of 
wine that is shipped into this state in violation of this li- 
cense requirement is a civil violation, punishable under the 
alcoholic beverage control laws. 


Summary: It is no longer a civil violation to pick up or 
deliver wine that is shipped into this state from a person 
not licensed under the wine shipment reciprocity law. 
Votes on Final Passage: 


House 94 ] 
Senate 49 (0) 


Effective: June 9, 1994 
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SHB 2456 
C 122L 94 


Eliminating references to reclassified reforestation lands. 


By House Committee on Revenue (originally sponsored 
by Representatives Valle, Silver, Morris, Talcott, Wolfe, 
'" Romero and Van Luven). ; 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: In 1931, the Legislature adopted a law to 
give private timberland owners the option of having their 
cut-over lands classified as “reforestation” land by the state 
Department of Forestry. Once classified, the land was sub- 
ject to a annual tax of $1 an acre in westem Washington 
and $.50 an acre in eastern Washington. The standing tim- 
ber was exempt from the annual property tax but instead 
was subject to a “yield” tax of 12.5 percent of the harvest 
value when cut. About 550,000 acres were classified as 
reforestation land. 

In 1971, the Legislature adopted a yield-tax system for 
all private timber. All land that is classified or designated 
as timberland is subject to the annual property tax only on 
the land. The standing timber is exempt from the annual 
property tax but subject to a yield tax of 5 percent of the 
harvest value when cut. The annual property tax on the 
land is based on land values set in statute. These land 
values are adjusted each year by one-half the percentage 
change in the five year rolling average of timber stumpage 
prices. The 1971 law stopped new classifications of. refor- 
estation land. 

On July 1, 1984, the classification of timberland as 
reforestation land was terminated. Reforestation land was 
reclassified under the new timber tax law and made subject 


to the annual property tax on the same land values as 


classified and designed timberland. 

Starting in 1984, the 12.5 percent yield-tax rate for re- 
forestation timber was gradually reduced. The phase-down 
ended in 1994, with reforestation timber paying the same 5 
percent rate applicable to other timber. 

Summary: The laws relating to the taxation of timber- 
lands classified as reforestation lands are repealed. (The 
“classified” reforestation timber and timberlands will re- 
main subject to the same taxes as other timber and timber- 
land.) 

Votes on Final Passage: 

House 95 0 

Senate 46 0 


Effective: January 1, 1994 
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HB 2477 
C 123 L94 


Modifying property tax administrative procedures. 


By Representatives Foreman, Romero, Brown, Brough, 
Carlson, Karahalios, Van Luven, Long, Cooke and Wood; 
by request of Department of Revenue. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: A nonprofit organization, association, or 
corporation seeking a property tax exemption must file a 
$35 fee with the initial application and a $35 renewal fee 
every fourth year thereafter. The entity is also required to 
file an annual certification that the property is being used 
for an exempt purpose. 

The owner or person responsible for paying property 
taxes on property may petition the county board of equali- 
zation for a change in the assessed valuation placed upon 
the property by the assessor. This petition must be. filed 
with the board on or before July | or within 30 days of the 
date that the value change notice was mailed, whichever is 
later. The statute does not allow any grace period or excep- 
tion of any kind. 


Summary: A nonprofit organization, association, or cor- 
poration receiving a property tax exemption must file a 
renewal declaration each year with a fee of $8.75. 

A county board of equalization may waive the filing 
deadline for an appeal of assessed valuation when the peti- 
tioner shows good cause for a late filing. Good cause in- 
cludes death or serious illness of the taxpayer or his or her 
immediate family, absence of the taxpayer for more than 
15 of the 30 days before the filing date, incorrect advice 
regarding filing requirements received from taxing offi- 
cials, natural disasters, delays or losses related to the deliv- 
ery of the petition by the postal service, and other 
circumstances as the department may provide by rule. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


HB 2478 
C 229 L 94 


Requiring reporting to the Department of Revenue by 
purchasers of timber and logs. 


By Representatives Foreman and G. Fisher; by request of 
Department of Revenue. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The Forest Excise Tax is based on timber 
stumpage values. Stumpage is the value of timber as it 
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stands uncut in the woods. The Department of Revenue is 
required by law to establish timber stumpage values semi- 
annually. Until 1992, the department used publicly-owned 
timber sales as comparable sales for computing stumpage 
values. Since that time, the number of public sales has 
declined significantly. 

In 1992, the department adopted an administrative rule 
requiring buyers of privately-owned timber to report de- 
tails of sales in excess of 100,000 board feet. 


Summary: Purchasers of more than 200,000 board feet of 
privately-owned timber are required to report the details of 
the transaction to the Department of Revenue. Purchasers 
of privately-owned timber who fail to report may be liable 
for a penalty of $250 for each failure to report. The re- 
quirement to report details of timber purchases expires 
March 1, 1997. 

Votes on Final Passage: 
House 94 0 
Senate 35 2 
House 

Senate 

House 94 0 


Effective: June 9, 1994 


(Senate amended) 
(House refused to concur) 
(Senate refused to recede) 
(House concurred) 


SHB 2479 
C 124L 94 


Making technical corrections of excise and property tax 
statutes. 


By House Committee on Revenue (originally sponsored 
by Representatives G. Fisher, Foreman, Karahalios and 
Springer; by request of Department of Revenue). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Many excise and property tax statutes con- 
tain outdated provisions. Many statutes do not use gender- 
neutral terms. Many of these statutes could also be 
improved by correcting technical deficiencies. 


Summary: The act corrects out of date language in several 
tax statutes. For example, “board of county commission- 
ers" is replaced by "county legislative authority", and 
"State Board of Equalization" is replaced by "Department 
of Revenue." The act changes gender-specific references to 
gender-neutral terms. For example, “he” is replaced by 
"the assessor" in several sections. The act also: repeals an 
internal distributions tax exemption that was held invalid 
in a court decision; clarifies that only “bona fide" dues and 
contributions are exempt from B&O tax; clarifies that the 
use tax exemption for natural or manufactured gas applies 
only to gas subject to the special use tax on brokered natu- 
ral gas; deletes meaningless words from the public utility 
tax deduction for electricity sold outside of this state; 
eliminates the definitions of water, heating and toll bridge 


companies from the list of utilities that are centrally as- 
sessed, because there are no longer any centrally assessed 
utilities of these types; changes the date by which a utility 
or private car company may request a hearing on its tax 
assessment and the date on which this hearing may be held 
(in this way a utility or private car company is given more 
time to appeal its tax assessment); clarifies that the real and 
personal property of cemeteries, churches, parsonages and 
convents are entitled to a property tax exemption; clarifies 
that the Department of Revenue is the proper recipient of 
an application for exemption from a nature conservancy; 
corrects inaccurate cross references; deletes language that 
refers to assessment year 1973; clarifies that the Depart- 
ment of Revenue accredits and the Department of Licenses 
certifies appraisers; repeals statutes authorizing the State 
Tax Commission to reassess property located within a sin- 
gle county for local taxation purposes because these stat- 
utes were declared unconstitutional in the 1930s; and 
clarifies that the multistate activities credit for the business 
and occupation tax applies to processors of meat products. 


Votes on Final Passage: 


House 95 0 
Senate 44 0 


Effective: June 9, 1994 


HB 2480 
PARTIAL VETO 
C167L 94 


Relating to the taxation of manufacturers of fish products. 


By Representatives G. Fisher and Foreman; by request of 
Department of Revenue. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: To provide fair treatment to businesses that 
operate both in other states and in Washington, Washington 
provides a credit against the Washington business and oc- 
cupation tax (B&O) for similar taxes paid in the other 
states. For example, if a business manufactured a product 
in another state and sold the product in Washington, the 
taxpayer may owe a B&O type tax to the state where the 
manufacturing took place and B&O tax to Washington 
where the selling activity took place. Washington allows a 
credit against the selling tax for the manufacturing tax paid 
to the other state. In this way, only one tax applies to the 
manufacturing and selling activity. This same treatment 
applies when the manufacturing and the selling both take 
place in Washington. 

The Department of Revenue has decided that a tax- 
payer may take a tax credit against Washington's B&O tax 
based on an Alaska B&O type tax paid on certain fish 
processing activity in Alaska. The activity is the gutting of 
salmon, removing the head, tail and fins, and freezing the 
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"whole" salmon. Taxpayers are permitted to credit pay- 
ments of the Alaska tax against Washington’s B&O tax 
upon selling the salmon in Washington. However, the de- 
partment does not consider this fish processing activity to 
be a manufacturing activity. Therefore, if this activity is 
done out-of-state, it is considered manufacturing and eligi- 
ble for a tax credit. If the activity is done in state, it is not 
considered manufacturing. 

Cities and counties are authorized to issue permits for a 
variety of activities. These local governments may charge 
fees for issuing the permits. 


Summary: An exemption from the manufacturing tax is 
provided when fish are gutted, and heads, tails and fins are 
removed. (The wholesaling or retailing tax continues to 
apply when the fish are sold in Washington.) 

Local governments are prohibited from charging permit 
fees for fish enhancement projects that are proposed by 
state agencies, cooperative groups, and regional fisheries 
enhancement groups. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 
House 


Conference Committee 
Senate 45 0 
House 95 0 


Effective: March 30, 1994 


Partial Veto Summary: The provision prohibiting local 
governments from charging permit fees for fish enhance- 
ment projects is vetoed. 


VETO MESSAGE ON HB 2480 
March 30, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
1 am returning herewith, without my approval as to section 2, 
House Bill No. 2480 entitled: 


“AN ACT Relating to taxation of manufacturers of fish 
products;" 


This bill relates to providing an exemption for fish processors 
from the manufacturing tax when fish are processed in Washing- 
ton. Section 2 of the bill prohibits local governments from charg- 
ing permit fees for fish enhancement projects that are proposed 
by state agencies, cooperative groups, and regional fisheries en- 
hancement groups. 

Section 2 places an undue burden on the states local govern- 
ments. If this section were to become law up to 300 projects a 
year that currently require local government permits would be 
impacted. While these fish enhancement projects are very worth- 
while, many of them are very complex and controversial, and 
local governments should not be denied the ability to levy permit 
fees for the work the projects require. 

For this reason } am vetoing section 2 of this bill. 

The Association of Washington Cities and the Washington Asso- 
ciation of Counties have indicated a desire to work with the 
Executive branch and members of the legislature who are inter- 
ested in promoting fish enhancement projects and see if a reason- 
able accommodation can be found. 

With the exception of Section 2, House Bill No. 2480 is ap- 
proved. 


(Senate amended) 
(House refused to concur) 


Respectfully submitted, 


Mike Lowry 
Governor 


HB 2481 
C93L94 


Modifying use tax on tangible personal property used in 
this state by a person engaged in business outside this state. 


By Representatives Holm, G. Fisher, Foreman and 
Kremen; by request of Department of Revenue. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The state retail sales tax is imposed on sales 
of most articles of tangible personal property and certain 
services. The use tax is imposed on the use of articles of 
tangible personal property when the sale or acquisition of 
the property has not been subject to sales tax. Use tax is 
equal to the sales tax rate multiplied by the value of the 
property used. The use tax commonly applies to purchases 
made by out-of-state sellers. The use tax also applies to the 
use of tangible personal property in this state by nonresi- 
dent businesses. If property is used in this state by a non- 
resident business for less than 90 days in a 365-day period, 
the use tax is based on the reasonable rental value for the 
period, rather than the full value of the property. 

For tax purposes, the use of property is defined as the 
first use within the state. However use tax is not due on 
property received from outside the state until the transpor- 
tation of the article has finally ended or until the article has 
become commingled with the general mass of property in 
this state. 


Summary: The act changes the time limit for using the 
reasonable rental value as the basis for use taxation of 
property temporarily in this state from 90 to 180 days. The 
bill also deletes statutory language prohibiting use taxation 
before the transportation of an article has finally ended or 
before the property has become commingled with the gen- 
era] mass of property in this state. 


Votes on Final Passage: 


House 93 l 
Senate 45 0 


Effective: July 1, 1994 
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HB 2482 
C 125L 94 


Extending the qualifying date for tax deferral of certain 
investment projects. 


By Representatives Holm, Foreman, Brough, B. Thomas, 
Forner, Long, Springer, Kessler, Cooke and Wood; by 
request of Department of Revenue. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: In 1993, the Legislature extended the appli- 
cation deadline for tax deferrals for manufacturing or re- 
search and development projects from July 1, 1994, to July 
1, 1998. However, the Governor vetoed a section of the bill 
because it also expanded eligibility for deferral to addi- 
tional projects. As a result of the veto, the date by which 
projects must start is December 31, 1994, although the 
application deadline is July 1, 1998. 


Summary: The project initiation deadline for manufactur- 
ing or research and development projects eligible for a tax 
deferral is changed from December 31, 1994, to December 
31, 1998. 


Votes on Final Passage: 


House 95 0 
Senate 45 0 


Effective: June 9, 1994 


HB 2486 
: C 126L 94 


Delaying or repealing specified sunset provisions. 


By Representatives Ogden, Silver, Fuhrman, Valle, 
Sommers, Chandler, Brough, Dyer, Talcott, Forner, Long 
and Wood; by request of Legislative Budget Committee. 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on Government Operations 


Background: The Asian-American Affairs Commission 
was established in 1972 by executive order, and in 1974 by 
the Legislature, to advocate for the concerns and needs of 
the Asian and Pacific Islander communities in Washington 
state. The 12-member commission advises the Governor, 
the Legislature, and state agencies on desirable changes in 
programs and the law, and on program implementation. 
The commission also conducts educational activities and 
publishes resource information. The commission is sched- 
uled to sunset in 1996. 

In 1949, the Legislature established the Human Rights 
Commission to carry out the provisions of the Washington 
Law Against Discrimination. The commission investigates 
complaints alleging unfair practices and state agency non- 
compliance with affirmative action rules. The five- mem- 


ber commission also formulates anti-discrimination poli- 
cies and makes recommendations to state and local gov- 
ernment agencies on these policies. The commission is 
authorized to conduct technical studies and educational 
programs. The commission is scheduled to sunset in 1996. 

The Office of Minority and Women's Business Enter- 
prises (MWBE) was established in 1983 to provide for 
increased participation by minority-owned and women- 
owned businesses in state contracting and purchasing. The 
office certifies MWBE firms, monitors compliance with 
the law, investigates complaints, sets annual participation 
goals, and conducts informational and educational pro- 
grams. The office has a 21-member advisory committee to 
assist in policy development. The office is scheduled to 
sunset in 1995. 

The State Fire Protection Policy Board was created in 
1986 to develop a comprehensive state policy regarding 
fire protection services. The duties of the 10-member 
board include adopting a state fire protection master plan, 
adopting a state fire training and education master plan, 
developing plans regarding the construction and operation 
of training facilities, and developing arson control pro- 
grams. The board is scheduled to sunset in 1996. 

In 1947, the Washington School Directors' Association 
was established to coordinate programs and procedures 
pertaining to policy-making, control, and management of 
school districts. The 15-member association is funded 
from membership dues. It is scheduled to sunset in 1998. 

In 1993, the Legislature enacted the Linked Deposit 
Program to provide an incentive for financial institutions to 
make loans to minority-owned and women-owned busi- 
nesses at reduced rates. The program has not yet been 
implemented, but is scheduled to sunset in 1996. 

The Future Teachers Conditional Scholarship Program 
was established in 1987 to encourage outstanding students 
to enter the teaching profession. The program is adminis- 
tered by the Higher Education Coordinating Board. Par- 
ticipants are required to repay the conditional scholarship, 
with interest, unless they teach for 10 years in the public 
schools of the state. 

According to the Legislative Budget Committee, sunset 
or other oversight reviews have previously been conducted 
for the Asian-American Affairs Commission, the Human 
Rights Commission, the Office of Minority and Women's 
Business Enterprises, and the Washington School Direc- 
tors' Association. 


Summary: The sunset reviews and termination dates for 
the following offices, boards, commissions, and associa- 
tions are repealed: The Asian-American Affairs Commis- 
sion; the Human Rights Commission; the Office of 
Minority and Women's Business Enterprises; the State Fire 
Protection Policy Board; and the Washington School Di- 
rectors' Association. 

The sunset of the Linked Deposit Program is moved 
from 1996 to 2000. The Future Teachers Conditional 
Scholarship Program is extended until June 30, 1995. 
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Votes on Final Passage: 
House 91 0 
Senate 35 |l 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 42 3 
House 96 0 


Effective: June 9, 1994 


EHB 2487 
C 127L 94 


Revising provisions relating to employer reporting to the 
Washington state support registry. 


By Representatives Appelwick, Forner and Karahalios; by 
request of Department of Social and Health Services. 


House Committee on Judiciary 


Background: The office of support enforcement, which is 

part of the Department of Social and Health Services, has 

established an employer reporting program to assist the 
office in collecting child support. Under the program, cer- 
tain employers are required to report to the Washington 

State Support Registry when the employer hires a person 

or rehires a person previously laid off or fired. Employers 

required to participate in the program include employers in 
the standard industrial classifications (sic) as follows: 

(1) construction industry sic codes: 15, building; and 16, 
other than building; 

(2) manufacturing industry sic code 37, transportation 
equipment; 

(3) wholesale trade industry sic codes: 73, business serv- 
ices, except sic code 7362 (temporary help supply serv- 
ices) ; and 80, health services. 

The office must promptly destroy the information re- 
ceived if the employee does not owe child support. The 
agency has adopted the position that the information is 
confidential and does not share the information with other 
state agencies. | 


Summary: The construction industry special trades stand- 
ard industrial classification code number 17 is added to the 
employer reporting program. Technical changes are also 
made. 

The Department of Social and Health Services must 
make the information available to other state agencies so 
those agencies can detect improper or fraudulent claims. 
The requesting agency must keep the information confi- 
dential except as necessary to implement its duties and 
must destroy the information if the agency does not need 
It. 


Votes on Final Passage: 


House 96 0 
Senate 45 4 


Effective: June 9, 1994 
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SHB 2488 
C230L 94 


Providing for child support enforcement operations. 


By House Committee on Judiciary (originally sponsored 
by Representatives Appelwick, Forner and Karahalios; by 
request of Department of Social and Health Services). 


House Committee on Judiciary 
House Committee on Appropriations 
Senate Committee on Law & Justice 


Background: The Office of Support Enforcement (OSE) 
enforces child support orders. OSE is contained within the 
division of revenue in the Department of Social and Health 
Services (department). OSE is required to implement a 
number of federal regulations issued pursuant to Title IV-D 
of the Social Security Act. 

Notice of health insurance coverage. 

A parent ordered to provide health insurance coverage 
for a child must provide proof of the coverage within 20 
days of entry of the court order. The parent is not under an 
obligation to inform the custodian or the department if 
health insurance is not available. 

Immediate wage withholding. 

OSE must provide child support services: (a) whenever 
public assistance is paid (Title IV-D cases) ; (b) whenever 
a request for non-assistance support enforcement services 
is received; (c) whenever a court order directs a parent to 
make payments to the support registry; (d) whenever a 
court order is forwarded to the registry; and (e) whenever 
an obligor submits a payment of support to the registry. 
When a parent is not receiving public assistance and has 
not requested enforcement assistance, the office provides 
“payment only services” and does not take any automatic 
enforcement action against the responsible parent. OSE 
implements immediate wage withholding actions only in 
those cases receiving OSE enforcement services. 

Immediate wage withholding may be taken without the 
obligor failing to make payments, unless the parties reach 
a written agreement approved by the court that provides 
for an alternative payment plan, or the court finds good 
cause not to require immediate wage withholding. 

On April 5, 1993, the federal government notified the 
states that they must implement immediate wage withhold- 
ing enforcement actions for all court orders that require 
withholding, even if the parties have not requested the 
office to enforce their orders. This new requirement ap- 
plies to orders entered on or after January 1, 1994. 
Miscellaneous provisions. 

OSE's records are confidential. Information may be re- 
leased to certain entities for child support enforcement 
services. Currently, federally recognized tribes are not 
listed among the entities entitled to obtain the information. 

The federal Omnibus Reconciliation Act of 1993 man- 
dates that states create a rebuttable or conclusive presump- 
tion of paternity if genetic testing results indicate a 
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— threshold probability that the alleged father is the child's 
father. The act also requires states to establish procedures 
for allowing a party to object to the results of genetic tests 
and to enter a default judgment when a party fails to ob- 
ject. 

OSE is required to appear in adjudicative proceedings 
contesting child support if requested to attend those pro- 
ceedings by either party. 

: Current law requires OSE to attach a copy of the fa- 
ther’s affidavit acknowledging paternity to the notice OSE 
serves on the father for payment af support. Many of these 
affidavits filed with the state prior to 1988 have been 
sealed and archived. The Center for Health Statistics main- 
tains a record of these archived paternity affidavits on their 
database. OSE would like to attach a certification from the 
Center for Health Statistics that the center has a paternity 
affidavit on file rather than attach the actual affidavit. 

OSE may issue a notice to withhold and deliver prop- 
erty of an obligor to a variety of persons and entities be- 
lieved to be in possession of property of an obligor owing 
child support. Agencies of the federal government are not 
on the list. OSE must notify the obligor of the order to 
withhold and deliver either by certified mail or by methods 
prescribed under court rules for service of process. 

Employers are currently required to respond to two dif- 
ferent enforcement mechanisms available to OSE: an order 
to withhold and deliver and a notice of payroll deduction. 
Although the enforcement mechanisms are very similar, 
minor differences exist between the two. 


Summary: 

Notice of the unavailability of health insurance cover- 
age. 
Within 20 days of entry of a court order that requires a 
parent to provide health insurance coverage, the parent 
must provide proof of the coverage or proof that the cover- 
age is unavailable. 

Immediate wage withholding. 

If OSE is providing support enforcement services or if 
a parent has applied for those services, the parent may 
request that immediate wage withholding not be ordered if 
the parent establishes good cause. Under those circum- 
stances, a parent will have to initiate a wage withholding 
action on his or her own if the responsible parent does not 
pay, unless the parent later submits a request to OSE for 
enforcement services. 

In cases in which OSE is not involved, the court must 
order immediate wage withholding unless the parties es- 
tablish cause or the parties enter into an alternative pay- 
ment plan. If the court orders immediate wage 
withholding, the payments must be made to the registry. 
However, the parent must serve and enforce the mandatory 
wage assignment order. 

If parents do not actually request enforcement services, 
their cases will be treated as "payment only" cases. 


Miscellaneous provisions. 

Federally recognized tribes are included in the list of 
entities that may receive OSE's confidential information 
for child support enforcement services. 

A man is presumed to be the father of a child if genetic 
testing indicates a 98 percent or greater probability of pa- 
ternity. Any objection to the test must be filed within 20 
days of the hearing. Other procedures are adopted to com- 
ply with federal law. 

When OSE appears or participates in an adjudicative 
proceeding, it must act in furtherance of the state's finan- 
cial interest in the matter; act in the best interest of the 
children of the state; facilitate resolution of the contro- 
versy; and make independent recommendations to ensure 
the integrity and proper application of the law and process. 
OSE does not act on behalf of or as an agent or repre- 
sentative of an individual. 

OSE may attach to the notice and finding of financial 
responsibility a certification of birth record information 
from the Center for Health Statistics, advising of the exist- 
ence of a filed affidavit acknowledging paternity. —— 

OSE may send orders to withhold and deliver property 
belonging to an obligor to agencies of the federal govern- 
ment. 

Provisions governing orders to withhold and deliver are 
amended to be more consistent with procedures governing 
payroll deduction notices. 

When OSE issues an order to an entity to withhold and 
deliver assets of an obligor in the entity's possession, OSE 
may notify the obligor of the order by regular mail. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 
House 96 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2492 
C21L94 


Modifying federal requirements regarding medical 
assistance. 


By Representatives Dellwo and Dyer; by request of 
Department of Social and Health Services. 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: The Department of Social and Health Serv- 
ices (DSHS) is authorized to recover the nursing home 
costs that the state paid under medicaid for persons 65 
years old or older who die while in the nursing home or 
during related hospitalization. The department does not re- 
cover these funds if there is a surviving spouse. 

Effective October 1, 1993, the federal government 
made substantial changes to the medicaid nursing home 
eligibility rules relating to transfers of assets, trusts and 
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estate recovery. As a result of the new federal mandates, all 

states are required to adopt the following changes in order 

to receive matching federal funds through medicaid: 

(1) The age of the medicaid recipient subject to estate re- 
covery must be lowered from age 65 to 55. 

(2) There will be no exemptions for a surviving spouse, 
except that the recovery cannot be made until after the 
death of the survivor. 

(3) Rules must be adopted to wave estate recovery when 
undue hardship would result, according to guidelines 
established by federal regulations. 

(4) Recovery must be expanded to include Medicaid Com- 
munity Options Program Entry System (COPES). 


Summary: The Department of Social and Health Services 
is required to recover the amount of money spent by medi- 
caid for a person age 55 or older who dies while in a 
nursing facility or during related hospitalization. Specific 
costs subject to collection include nursing facility services, 
home and community-based services, and related hospital 
and prescription drug services. 

DSHS is required to establish procedures to waive re- 
covery where recovery would cause undue hardship for the 
surviving spouse. DSHS is also authorized to conduct the 
recovery from the estate, based on specified department 
collection actions. 

The changes in the estate recovery rules only apply to 
medicaid benefits paid on or after October 1, 1993. Collec- 
tion actions may begin on July 1, 1994. 


Votes on Final Passage: 


House 66 24 
Senate 4] 7 


Effective: July 1, 1994 


HB 2494 
C 168 L94 


Requiring moving companies to use a Washington utilities 
and transportation commission permit number for 
advertisements. 


By Representatives Jones, Mielke and Kremen. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Household goods carriers (moving and stor- 
age companies) are regulated by the Utilities and Transpor- 
tation Commission (UTC) when performing intrastate 
moves. Carriers must obtain operating authority from the 
UTC and are assigned a UTC permit number. 

Some illegal carriers, operating without UTC authority, 
are advertising their services as moving and storage com- 
panies. Because there is no identification requirement, it is 
difficult for the general public to know if the mover is a 
certificated carrier. 
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To ensure consumer protection, construction contrac- 
tors such as builders, electricians, and plumbers are re- 
quired to list their state contractor’s number when 
advertising. 


Summary: When advertising, intrastate household goods 
carriers are required to list their UTC permit number in all 
advertisements that bear the carrier’s name or address. In- 
cluded in the advertising requirements are contracts, corre- 
spondence, cards, signs, posters, papers, documents, the 
yellow pages of the telephone book or other directories. 

If the carrier contracts with an advertising agency to 
advertise through a FAX service or other electronic trans- 
mission, the UTC permit number is not required on the 
FAX as long as it is recorded in the advertising contract. 

It is unlawful to use a false or inaccurate permit num- 
ber. If a certificated carrier or a carrier acting as a moving 
and storage company violates the advertising provisions, 
the commission may impose an administrative penalty of 
$500 per violation. 


Votes on Final Passage: 


House 92 0 
Senate 32 16 


Effective: June 9, 1994 


HB 2508 
C 103 L 94 


Modifying the health professional temporary resource 
pool. 


By Representatives Dellwo, Dyer and L. Johnson; by 
request of Department of Health. 


House Committee on Health Care 
Senate Committee on Health & Human Services 


Background: Under a 1990 state law, the Department of 
Health has administrative responsibility for the Health Pro- 
fessional Temporary Substitute Resource Pool program. 
The program is intended to assist rural communities in 
providing short-term assistance in obtaining health provid- 
ers where shortages exist. The department contracts with 
the Area Health Education Center, an affiliate of Washing- 
ton State University, which works directly with the com- 
munities and administers the program. 

The department must establish the program, but its 
authority to contract for providing assistance to local com- 
munities is unclear. 

The department must screen health providers, who are 
on the registry as available for practice on a short-term 
basis, for any unprofessional conduct. 

For participating health providers, the department is re- 
quired to reimburse travel and lodging, purchase or reim- 
burse the cost of malpractice insurance premiums if 
necessary, and provide information on back-up support. 
The department may require a community match. 


Certified Health Plans are not referenced as entities that 
may request assistance. 

The department is required to establish the procedures 
and forms for the resource pool program and to respond 
promptly to all requests for assistance. 


Summary: The Department of Health is expressly author- 
ized to contract with entities in meeting its responsibilities 
for the Health Care Professional Substitute Resource Pool. 

The department must list on a register those health 
practitioners available for temporary practice in rural com- 
munities, but its responsibility for screening providers for 
unprofessional conduct is repealed. 

The rural community sites may receive reimbursement 
from the department for travel and lodging and malpractice 
insurance costs for participating practitioners, but the site 
is responsible for all salary expenses and referral and back- 
up coverage information. 

Certified health plans may request temporary substitute 
provider assistance. 

The department may either provide or contract for serv- 
ices that establish procedures and forms and that respond 
to requests for provider assistance. 


Votes on Final Passage: 


House 91 0 
Senate 46 0 


Effective: June 9, 1994 


E2SHB 2510 
PARTIAL VETO 
C 249 L 94 


Implementing regulatory reform. 


By House Committee on Appropriations (originally 
sponsored by Representatives R. Meyers, Reams, Brough, 
Dorn, Dunshee, Johanson, Pruitt, Shin, Zellinsky, Carlson, 
R. Johnson, J. Kohl, Karahalios, Basich, Jones, Bray, 
R. Fisher, Holm, Moak, Sheldon, Valle, Chappell, Eide, 
Wolfe, B. Thomas, Dyer, King, G. Fisher, L. Johnson, 
Dellwo, Ogden, Roland, Grant, Jacobsen, Quall, Raybum, 
Morris, Romero, Rust, Kremen, Conway, Linville, 
Patterson, Forner, Long, Mielke, Springer, Cothern, 
Kessler, H. Myers, Tate, Backlund, Cooke, Wood and 
Mastin; by request of Governor Lowry). 


House Committee on State Government 
House Committee on Appropriations 
Senate Committee on Labor & Commerce 


Background: In August of 1993, Governor Lowry estab- 
lished, by executive order, the Task Force on Regulatory 
Reform. The task force was directed to develop recom- 
mendations for statutory and administrative changes to 
achieve more reasonable, efficient, cost-effective, and co- 
ordinated regulatory actions. Although the work of the task 
force is scheduled to be completed by December !, 1994, 
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the task force has submitted interim recommendations to 
the Governor that address legislation, the Joint Administra- 
tive Rules Review Committee, state agency rule-making, 
small business impacts, and technical assistance. 

JOINT ADMINISTRATIVE RULES REVIEW COM- 
MITTEE (JARRC): The Joint Administrative Rules Re- 
view Committee is authorized to recommend the 
suspension of an agency rule when it finds that the rule 
does not conform with the intent of the Legislature. A 
suspension recommendation requires a two-thirds vote. 
The Governor is required to approve or disapprove the 
recommended suspension within 30 days. If the Governor 
approves the suspension, the suspension is effective until 
90 days after the expiration of the next regular legislative 
session. The code reviser is required to publish JARRC's 
suspension recommendation and the Governor's approval 
or disapproval in the Washington State Register and refer- 
ence this entry in the next edition of the Washington Ad- 
ministrative Code. However, a JARRC suspension 
recommendation does not establish a presumption as to the 
legality or constitutionality of the rule in subsequent judi- 
cial proceedings. 

STATE AGENCY RULE-MAKING: Under the Ad- 
ministrative Procedures Act, agencies are encouraged, but 
not required, to seek public comments regarding possible 
rule-making before beginning the formal rule-making 
process. 

An agency is required to maintain a rule-making file for 
each rule that it proposes or adopts. This file and the mate- 
rials it incorporates must be available for public inspection. 
Among other items, the file must contain: all written com- 
ments received by the agency on the proposed rule adop- 
tion; a transcript or recording of presentations made during 
rule-making proceedings and any memorandum prepared 
summarizing the presentations; petitions for exceptions to, 
amendment of, or repeal or suspension of the rule; a con- 
cise explanatory statement identifying the agency's reasons 
for adopting a rule and a description of any differences 
between the proposed and adopted rule; and documents 
publicly cited by the agency in connection with its deci- 
sion. 

Any person may petition a state agency to adopt, 
amend, or repeal a rule. Within 60 days, the agency is 
required to either deny the petition and state the reasons for 
the denial, or initiate rule-making proceedings. 

SMALL BUSINESS IMPACT: The Regulatory Fair- 
ness Act was adopted to minimize the proportionally 
higher impact of agency rules on small businesses. When a 
proposed rule will have an economic impact on more than 
20 percent of all industries, or more than 10 percent of any 
one industry, the agency is required to: (1) reduce the eco- 
nomic impact of the rule on small businesses; and (2) pre- 
pare a small business economic impact statement. 

Agencies may reduce a rule's impact by exempting 
small businesses from some or all of the rule's require- 
ments, simplifying compliance or reporting requirements 
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for small businesses, establishing different timetables for 
small businesses, or establishing performance rather than 
design standards. 

Small business economic impact statements analyze the 
cost of business compliance with the rule, including costs 
of labor, supplies, equipment, and increased administrative 
costs. Small business compliance costs are compared with 
the costs of compliance for the largest businesses. Costs 
are analyzed in terms of cost per employee, cost per hour 
of labor, or cost per $100 of sales. Statements also include 
a description of reporting, record keeping and other com- 
pliance requirements, and the kinds of professional serv- 
ices that a small business is likely to need to comply. 
Agencies are not required to prepare a small business eco- 
nomic impact statement if the rule will have a minor or 
negligible economic impact, or if the rule is required by 
federal law. 

STATE AGENCY TECHNICAL ASSISTANCE: The 
Department of Labor and Industries operates a voluntary 
compliance program that provides on-site or other types of 
consultations to employers regarding their compliance 
with health and safety standards. These visits are not re- 
garded as inspections, nor is any enforcement action taken 
unless a serious violation is found and the violation is not 
or cannot be satisfactorily abated by the employer. 

The Department of Ecology is also authorized to ap- 
point technical assistance officers to provide on-site con- 
sultation to businesses to help them comply with 
environmental regulations. The technical assistance officer 
may report violations to enforcement personnel within the 
department, but may not take enforcement action unless 
persons or property are at risk of substantial harm. 


Summary: 

JOINT ADMINISTRATIVE RULES REVIEW COM- 
MITTEE REVIEW: 

JARRC is authorized to review whether rules have 
been adopted in accordance with new rule-making require- 
ments and other provisions of law. JARRC is authorized to 
recommend suspension of an existing rule by a majority 
vote. The suspension recommendation will be transmitted 
to the appropriate standing committees of the Legislature. 
If the Governor disapproves JARRC's suspension recom- 
mendation, the agency is required to either state in writing 
why the rule was adopted within the scope of the agency's 
statutory authority, or commence rule repeal or amendment 
proceedings. 

A JARRC suspension recommendation by a two-thirds 
vote based on the grounds that the rule does not conform 
with legislative intent establishes a rebuttable presumption 
in any proceeding challenging the validity of the rule that 
the rule is invalid. 

JARRC is authorized to require agency preparation of a 
small business economic impact statement prior to rule 
adoption. 

STATE AGENCY RULE-MAKING: Agencies must 
solicit comments from the public on a subject of possible 
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rule-making prior to publishing a proposed rule adoption. 
Agencies are required to prepare, file with the code reviser, 
and send to interested parties a statement of intent that 
identifies the need for and goals of the rule, as well as the 
process for participation by interested parties. Agencies are 
required to determine whether negotiated rule-making, pi- 
lot rule-making or another participation process is appro- 
priate. If these processes are not used, the agency must 
place written justification in the rule-making file. 

Any person may petition the Governor to repeal certain 
emergency rules within seven days of adoption. The Gov- 
ernor is required to respond to the petition within seven 
days. If the Governor repeals a rule, any sanction based on 
that rule is void. An agency adopting an emergency rule 
must either comply with new rule-making requirements or 
provide wnitten justification for failing to do so. 

Prior to adopting certain rules, agencies are required to 
determine that: (1) The rule is needed; (2) the likely bene- 
fits justify likely costs; (3) there are no reasonable alterna- 
tives that would be as effective but less burdensome; (4) 
any fee imposed will generate no more revenue than is 
necessary to achieve the objectives of the statute on which 
the rule is based; (5) the rule does not conflict with federal 
and other state laws; (6) any overlap or duplication is nec- 
essary to achieve the objectives of the statute on which the 
rule is based; (7) differences from the federal law are nec- 
essary to achieve the objectives of the statute on which the 
rule is based; and (8) differences in applicability to private 
and public entities are necessary to achieve the objectives 
of the statute on which the rule is based. 

For certain rules, agencies are required to adopt rule 
implementation plans to inform and educate affected per- 
sons, promote voluntary compliance, and evaluate whether 
the rule achieves its purpose. Agencies must coordinate 
with federal and other state agencies regarding implemen- 
tation and enforcement of rules that regulate the same ac- 
tivity or subject matter; agencies shall make every effort to 
designate a lead agency, enter into a coordination agree- 
ment, or defer to the other governmental entity. Agencies 
are also required to report to JARRC and the small busi- 
ness assistance center regarding conflict, overlap and du- 
plication. 

To the extent practicable, rules should be clearly and 
simply stated. 

Agencies are required to produce a written summary of 
all comments received on a proposed rule and substantive 
responses to those comments. These must be placed in the 
rule-making file, and provided to anyone upon request or 
from whom the agency received comment. The rule-mak- 
ing file must also contain citations to data and studies re- 
lied on in the rule-making process. l 

If an agency that is under the Governor's jurisdiction 
denies a petition to amend or repeal a rule, the petitioner 
may appeal that denial to the Governor within 30 days. 
Within 60 days of receipt, the Govemor is required to 
either reject the appeal in writing, stating the reasons for 
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the rejection, or order the agency to commence rule-mak- 
ing proceedings. Upon request, the Governor’s Office is 
required to provide copies of the Governor’s ruling. A per- 
son need not appeal a denial of a petition to amend or 
repeal a rule to the Governor in order to obtain judicial 
review. 

SMALL BUSINESS IMPACT: Agencies are required 
to prepare small business economic impact statements be- 
fore filing notice of a proposed rule. "Industry" is rede- 
fined to include any business in a four-digit standard 
industrial classification, except where confidentiality re- 
quirements would be violated. Agencies are required to 
consider input on lost sales or revenue. A small business 
economic impact statement must include a description of 
the process for small business input into rule development, 
and a list of industries that will be required to comply with 
the rule. 

To reduce the impact of rules on small businesses, 
agencies are authorized to use other mitigation techniques. 
New mitigation measures include reducing or modifying 
fine schedules for noncompliance. In the small business 
economic impact statement, agencies are required to either 
provide a statement of the steps taken to reduce small 
business costs, or provide reasonable justification for not 
doing so. 

If a small business economic impact statement is not 
being prepared because the rule is required by federal law, 
a statement must be filed with the code reviser citing the 
federal law and describing the consequences of not adopt- 
ing the rule. Explanations for not preparing statements 
must be published in the state register. 

The business assistance center is required to develop 
agency guidelines for preparing small business economic 
impact statements, review and comment on statements, ad- 
vise JARRC on whether the agency has reasonably as- 
sessed costs, and establish and chair a state rules 
coordinating committee to develop education and volun- 
tary compliance programs. 

TECHNICAL ASSISTANCE: Certain agencies are 
prohibited from issuing penalties against a business entity 
when that business entity has submitted a written request 
for technical assistance. The agency will instead issue a 
"statement of deficiency," and the business entity wil! be 
given a reasonable period of time to come into compliance 
with the law. The prohibition against issuing penalties does 
not apply: (1) if the business entity knowingly violated the 
law; (2) if the business entity has previously violated the 
same law; (3) to tax deficiencies greater than $1,000; (4) to 
interest due on taxes; (5) to violations that place a person 
in danger of death or bodily harm; (6) to violations that are 
likely to cause more than minor environmental harm; (7) 
to violations that are likely to cause property damage in 
excess of $1,000; and (8) to federally delegated programs, 
unless federal authorization is granted. The state is not 
liable for damages arising from the provision of, or failure 
to provide, technical assistance. 


OTHER PROVISIONS: The Department of Commu- 
nity, Trade, and Economic Development is required to de- 
velop a model standardized format for reporting 
information commonly required from the public for per- 
mits, licenses, approvals, and services. The format, and 
recommendations for implementation, must be submitted 
to the Legislature by December 31, 1994. 

The name of the Growth Planning Hearings Board is 
changed to the Growth Management Hearings Board. 

Cities and counties are required to make every effort to 
avoid conflict, overlap, and duplication with state and fed- 
eral regulations. 


Votes on Final Passage: 


House 64 29 
Senate 28 20 (Senate amended) 
House (House refused to concur) 


Conference Committee 


Senate 26 22 
House 62 34 
Effective: June 9, 1994 
July 1, 1994 (Section 10) 


Partial Veto Summary: The veto deletes a section that 
established a rebuttable presumption of rule invalidity 
when JARRC, by a two-thirds vote, recommends certai 
rule suspensions. 

Sections are vetoed that required agencies to make de- 
terminations regarding proposed rules, adopt rule imple- 
mentation plans, and coordinate with other state and 
federal agencies when adopting rules regulating the same 
subject matter or activity. The veto also deletes a guberna- 
torial appeal procedure regarding the denial of a petition to 
amend or repeal a rule. 

The veto deletes a requirement that agencies file a 
statement with the code reviser when the agency is not 
preparing a small business economic impact statement due 
to the fact that the rule is required by federal law. 

A section is vetoed that prohibited certain agencies 
from immediately issuing penalties against a business en- 
tity for certain violations when that entity has submitted a 
written request for technical assistance. 

Sections are vetoed that required cities and counties to 
take steps to avoid conflict, overlap, and duplication with 
state and federal regulations. 


VETO MESSAGE ON HB 2510-S2 
April 1, 1994 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

1 am retuming herewith, without my approval as to sections 4, 
5. 6, 13, 16(2), 20, 23, 25, 34, and 35, Engrossed Second Substi- 
tute House Bill No. 2510 entitled: 

"AN ACT Relating to the implementation of the 

recommendations of the governor's task force on regulatory 

reform,” 

On August 9, 1993, ] signed Executive Order 93-06. The Execu- 
tive Order directed state agencies to initiate several efforts to 
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coordinate among themselves and to provide better and more 
useful information to the public. 1 stated three goals for regula- 
tory reform in the Executive Order. They are: 

To institute immediate management improvements in state regu- 
latory functions, reducing inefficiencies, conflicts, and delays. 

To develop long-term solutions to complex regulatory issues 
that, if left unresolved, could impede the orderly growth and sus- 
tained economic development of the state. 

To ensure that any regulatory reform solutions designed to sup- 
port economic benefits to the state also ensure continued protec- 
tion of the environment, the health, and the safety of our citizens. 

The Executive Order also created the Governor's Task Force on 
Regulatory Reform, composed of representatives from a cross- 
section of state citizens and interest groups. The Task Force es- 
tablished three subcommittees to address the major issue areas 
set forth in the Executive Order and made its interim recommen- 
dation in its December 17, 1993 repon upon which this legisla- 
tion is based. The Task Force will continue its work through 
December 31, 1994 and will submit final recommendations to the 
Governor by December 1, 1994. 

As introduced, House Bill No. 2510 met the goals 1 established 


for regulatory reform. | would have been able to sign all but one 


section had it passed as it was introduced. However, as passed by 
the Legislature, there are sections of Engrossed Second Substitute 
House Bill No. 2510 which 1 do not believe meet the goals 1 set 


for regulatory reform. In addition, many of the provisions of the 


bill would only increase the delays, bureaucracy, and paperwork 
of the rulemaking process imposing significant burdens on state 
agencies without providing any additional meaningful involve- 
ment or reduced burden for the regulated community. This is 
directly counter to the goals of regulatory reform. 

While | am disappointed that | am unable to sign this bill in its 
entirety, there are several provisions | will soon incorporate into 
an Executive Order. In particular, the Executive Order will direct 
agencies engaged in rulemaking to evaluate criteria similar to 
those set forth in section 4 as proposed by the Task Force. | will 
also be directing agencies to increase the level of technical assis- 
tance they provide to businesses and to individuals intent on 
meeting state regulations but who may be unclear on how to 
comply, 

Of all the issues addressed in the bill, section 4 served as the 


flash point for debate over regulatory reform during the 1994 


Legislative Session. The Task Force, with considerable public 
comment, concluded that the state agencies needed additional 
direction in the rulemaking process and recommended a series of 
criteria for the agencies to consider before adopting a rule. 1 fully 
support the concept that agencies consider these criteria in their 
rulemaking process. However, section 4 strays from the carefully 
balanced. approach in the original bill. The bill provided the 
proper direction to agencies without creating additional, unnec- 
essary paperwork and avoided tuming rulemaking into a judicial 
like process which only encourages litigation. If this section is 
allowed to become law, the only certainty is that litigation will 
ensue over the meaning of its various provisions. 

In addition, the specific criteria set forth in section 4 go well 
beyond the criteria proposed in the original bill. For example, 
this section requires an agency to determine that any overlap, 
duplication or difference between the rule and any federal law is 
necessary to achieve the objectives of the statute. There are many 
circumstances where differences from federal rules may be justi- 


fied to protect the safety and quality of life in our state, vet these 
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provisions would make it nearly impossible for an agency to 
adopt rules on a subject over which the federal government has 
adopted rules or passed legislation. 

Section 4 also requires an agency to determine that the likely 
costs of a rule justify its likely benefits. While the original bill 
required agencies to consider the economic and environmental 
consequences of adopting a rule, the cost benefit analysis ap- 
proach in section 4 goes beyond that requirement. This provision 
mandates a time consuming, expensive and controversial process. 
Although. it is appropriate for agencies to consider the benefits 


and costs of their actions, many of the factors which should be 
considered, such as health, safety and environmental concerns, 
do not lend themselves to a formal cost-benefit determination. 

Section 4 also requires agencies to determine that there are no 
reasonable alternatives proposed during the rule-making process 
which are less burdensome on those required to comply. This 
criteria creates the unacceptable assumption that impacts on the 
regulated community should be the only consideration for an 
agency when it adopts a rule. Agencies should also consider the 
cost to the taxpayers, to the environment and to the public s safety. 

Section 4, in combination with section 5, was identified by state 
agencies as being particularly expensive to implement. The legis- 
lature did not appropriate funds in the supplemental budget to 
defray the added costs which this section would impose. For all 
of the above reasons, lam vetoing section 4. 

Section 5 applies only to rules subject to the provisions of sec- 
tion 4. Therefore, 1 am also vetoing section 5. 

Section 6 amends an existing statute which allows a person to 
petition an agency to adopt, amend, or repeal a rule, by allowing 
an appeal of an agency S. decision to the governor Section 6 
directs the petitioner to address several specific factors which the 
agencies are not required to consider when they engage in rule- 
making. By including these as elements of the petition, the impli- 
cation is made that they are also standards for rule adoption 
when in fact they are not. For this reason, | am vetoing section 6. 

Section 13 is a new section which incorporates part of the 
requirements currently included in RCW 19.85.060. Section. 13 
states that an agency is not required to prepare a small business 
economic impact statement if the rule is adopted in order to 
comply with federal law. RCW 19.85.060, which section 13 re- 
places, provides that an agency is not required to prepare the 
statement if the rule is adopted to comply with federal law or 
regulation. While this may have been an inadvertent action by the 
Tegislature, deletion of these words increases the circumstances 
under which agencies will need to prepare an impact statement 
even though the rule is required by the federal government. For 
this reason, | am vetoing section 13. 

Section 16(2) repeals RCW 19.85.060, which contains the ex- 
emption addressed in section 13. Because | am vetoing section 
13, Fam also vetoing section 16(2). 

Section 20 gives the Joint Administrative Rules Review Commit- 
tee (JARRC) the ability to establish a rebuttable presumption in 
judicial proceedings that a rule does not comply with the legisla- 
ture S intent. The Task Force included this recommendation in its 
report. lt has been my wish to sign into law those recommenda- 
tions in this bill which accurately reflect the recommendations of 
the Task Force. However, | have serious concerns about the con- 
stitutionality of this provision under the separation of powers 
doctrine. A commitiee of the legislature cannot be given authority 
to invalidate a rule. See, Immigration & Naturalization Service v. 
Chadha, 462 U.S. 919 (1983). Allowing a committee of the legis- 
Tature to affect the legal status of an agency rule adopted in 
compliance with all statutory procedures is an unwarranted in- 
trusion into the role of the executive branch. 

Through section 19 of the bill the legislature s authority, to 
object to rules is enhanced by lowering the threshold vote neces- 
sary for JARRC to recommend suspension of a rule. In addition, 
ifthe governor does not suspend the rule, section 19 provides that 
JARRCS recommendation is treated by the agency as a petition to 
repeal the rule. JARRC also may recommend to the full Legisla- 
ture corrective legislation if it is dissatisfied with the agency 
response to its objections. These are appropriate means to in- 
crease the authority of JARRC. For these reasons, | am vetoing 
section 20. 

Section 23 addresses the issue of technical assistance and its 
relationship to enforcement. The original bill included a provision 
requiring agencies to provide technical assistance as an altema- 
tive to traditional enforcement approaches. This provision was 
based on successful programs in the Department of Ecology and 
the Department of Labor and Industries. Many other agencies 
have also developed similar approaches to enforcement. Section 
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23 goes beyond this positive approach to technical assistance by 
allowing a business which requests assistance from a selected set 
of state agencies to avoid penalties for violation of any rules 
administered by the agency unless the business has previously 
violated the same rule or does so knowingly, While 1 support 
increased technical assistance from agencies and will include this 
in my Executive Order, | cannot support the idea that ignorance is: 
an excuse to violate state rules. This provision will be more likely 
to further the confrontational approach many businesses have 
complained about instead of fostering cooperation between busi- 
ness and state regulators. 

There is also a serious question about the constitutionality of 
this provision since it applies only to business entities. Article 1, 
section 12 of the Washington Constitution prohibits the granting 
of privileges and immunities to corporations that are not avail- 
able to all others. Many individual citizens, as well as cities and 
counties, are required to comply with the same statutes and rules 
as businesses. They are not afforded the same favorable treatment 
this section would provide to business. For these reasons, 1 am 
vetoing section 23. 

Section 25 modifies the requirements of the Administrative Pro- 
cedure Act relating to the exhaustion of administrative remedies. 
A reference to the appeal provided for in section 6 is added. Since e 
Ihave vetoed section 6, this section is also vetoed. 

Sections 34 and 35 were added to Engrossed Second Substitute 
House Bill No. 2510 by the Conference Committee and received 
no discussion or debate prior to that time. They require city and 
county governments to expend considerable resources to coordi- 
nate their regulatory activities with the state and federal govern- 
ments. As with so many sections of this bill, the goals of these two 
sections are sound. However, the requirements imposed by these 
two sections will only burden cities and counties without any 
benefit of the topic of coordinating local and state permitting and 
regulatory decisions is under active consideration by the Task 
Force. It is premature to enact these sections at this time. 1 am 
therefore vetoing sections 34 and 35. 

With the exception of sections 4, 5, 6, 13, 16(2), 20, 23, 25, 34, 
and 35, Engrossed Second Substitute House Bill No. 2510 is 
approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


HB 2511 
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Petitioning for involuntary treatment. 


By Representatives Leonard, Cooke, Thibaudeau, King 
and Ogden; by request of Department of Social and Health 
Services. 


House Committee on Human Services 
Senate Committee on Health & Human Services 


Background: State law provides under certain circum- 
stances for the involuntary commitment of persons who 
are incapacitated by alcohol or other psychoactive chemi- 
cals and who have impaired judgment with respect to the 
need for treatment. Such a person may be committed if he 


or she “constitutes a danger” to self, to others or to prop- 
erty. 

Summary: For the purpose of involuntary commitment, 
the risk of dangerousness presented by an impaired person 
is clarified. A person incapacitated by alcohol or other psy- 
choactive chemicals is subject to involuntary treatment if 
he or she presents a “likelihood of serious harm” to himself 
or herself, to any other person or to property. “Likelihood 
of serious harm” is defined as a substantial risk of physical 
harm as evidenced by threats or attempts, or by behavior 
that puts another in reasonable fear, or by behavior that has 
caused substantial damage. 

At least two-thirds of the members of the citizens advi- 
sory council must be former recipients of alcohol or drug 
addiction services who have been in recovery for at least 
two years. Department rules and policies on treatment 
must be done in collaboration with departmental staff, lo- 
cal government and treatment providers. 


Votes on Final Passage: 


House 93 0 
Senate 49 0 
House 89 0 


Effective: April 1, 1994 


(Senate amended) 
(House concurred) 


HB 2512 
C 169 L 94 


Expanding eligibility criteria for funds for sexually 
aggressive youth. 


By Representatives Leonard, Cooke, Thibaudeau, 
Karahalios, Sheldon, J. Kohl and King; by request of 
Department of Social and Health Services. 


House Committee on Human Services 
Senate Committee on Health & Human Services 


Background: Treatment services for youth who commit 
sexually aggressive acts are limited to youth meeting the 
statutory definition of "sexually aggressive youth." Cur- 
rently, a youth who is in the care and custody of a feder- 
ally-recognized Native American tribe or who is the 
subject of a child welfare proceeding before a tribal court 
is not included in this definition. 


Summary: The definition of "sexually aggressive youth" 
is expanded to include a youth in the care and custody of 
federally-recognized Native American tribes or who is the 
subject of a child welfare proceeding before a tribal court. 

The Department of Social and Health Services may 
provide funds to treat sexually aggressive youth in the care 
and custody of a tribe or through a tribal court if the tribe 
uses the same definitions to determine who is a sexually 
aggressive youth and the department attempts to recover 
federal funds available to treat youth. 
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Votes on Final Passage: 
House 94 0 


Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 
Effective: June 9, 1994 
SHB 2516 
C 263 L 94 


Limiting the liability for damage resulting from 
wildlife-induced fence destruction. 


By House Committee on Agriculture & Rural 
Development (originally sponsored by Representatives 
Jones, King and Rayburn). 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: In an open range area, generally, a livestock 
owner is liable for the damages caused by the livestock's 
“trespassing” on the fenced property of another. In a stock- 
restricted area, generally, the livestock owner is responsi- 
ble for fencing the livestock and if the owner fails to carry 
out this responsibility, then he or she is liable for the dam- 
ages caused by the livestock's "trespassing" on another's 
property. 

A person sustaining property damages by “trespassing” 
livestock may “restrain” (take possession of) the livestock 
as security for the owner’s payment of damages and costs. 


Summary: Generally, a livestock owner is no longer liable 
for “trespass” damages caused by the livestock if the 
owner can prove that the “trespass” is due to the owner's 
lawful fence being damaged by wildlife. In a stock-re- 
stricted area, this rule does not apply if the livestock owner 
had reasonable opportunity to repair the fence before the 
livestock escaped. 

In livestock “trespass” cases where the livestock owner 
is not liable for damages under the new rule, the state is 
liable for the costs of transportation, advertising, legal pro- 
ceedings, and keep of any “restrained” livestock. 


Votes on Final Passage: 


House 94 0 
Senate 46 l 


Effective: June 9, 1994 


ESHB 2521 
C232L94 


Regulating metals mining and milling operations. 


By House Committee on Appropriations (originally 
sponsored by Representatives Dunshee, Pruitt, J. Kohl, 
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Valle, Wolfe, L. Johnson, Ogden, Romero, Rust, Linville 
and Patterson). 


House Committee on Natural Resources & Parks 
House Committee on Appropriations 

Senate Committee on Natural Resources 

Senate Committee on Ways & Means 


Background: Metals mining and milling operations are 
regulated under a number of different federal, state, and 
local government laws and rules. Last session, the Legisla- 
ture created a Metals Mining Advisory Group to review 
the existing regulatory framework. 


Summary: A comprehensive new state regulatory law is 
adopted concerning metals mining and milling operations. 

Application of New Act. Metals mining and milling 
operations are subject to the requirements established by 
this act, in addition to requirements established in other 
statutes and rules. An expansion of an existing operation or 
any new metals mining operation is subject to the new 
requirements if the expansion or new operation is likely to 
result in a significant, adverse environmental impact under 
the State Environmental Policy Act. (SEPA) Separate met- 
als milling operations are also subject to many of the pro- 
visions established in the new act. 

Disclosure. An applicant submitting a SEPA checklist 
for a metals mining and milling operation must disclose 
the ownership and each controlling interest in the proposed 
operation. The applicant must also disclose all other min- 
ing operations within the United States which the applicant 
operates or in which the applicant has ownership or con- 
trolling interest. In addition, the applicant must disclose 
and may descnbe the circumstances of past or present 
bankruptcies, abandonment of superfund or similar sites, 
penalties in excess of $10,000 assessed for violations of 
the Federal Clean Air or Clean Water acts, and any pre- 
vious forfeitures of financial assurance due to noncompli- 
ance with reclamation or remediation requirements. 

State Environmental Policy Act. An environmental im- 
pact statement is required for any proposed metals mining 
and milling operation. The Department of Ecology is des- 
ignated as the lead agency for the SEPA review. The SEPA 
review must include the collection of baseline data ade- 
quate to document pre-mining conditions at the proposed 
site of the operation. The Department of Ecology is to 
incorporate measures to mitigate significant probable ad- 
verse impacts to fish and wildlife into the department's 
permit requirements for the proposed operation. In con- 
ducting the SEPA review, the department will also cooper- 
ate with affected local governments to the fullest extent 
practicable. 

Metals Mining Coordinator. The Department of Ecol- 
Ogy is directed to appoint a metals mining coordinator. The 
coordinator will maintain current information on metals 
mining and milling operations and will act as a contact 
person for the industry and for the public. This provision 
takes effect July 1, 1995. 
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Inspections. State agencies with the responsibility for 
inspecting metals mining and milling operations shall con- 
duct these inspections at least quarterly. The Legislature 
encourages these state agencies to explore opportunities 
for cross-training of inspectors and to look at efficient and 
cost-effective ways to coordinate inspections with each 
other and with federal and local government agencies. This 
provision takes effect July 1, 1995. 

Metals Mining Account. The metals mining account is 
created in the state treasury. Expenditures from this ac- 
count are subject to appropriation and may only be used 
for the additional inspections by state agencies described 
above and for the metals mining coordinator. The Depart- 
ment of Revenue is directed to assess a fee to be paid by 
each active and proposed metals mining and milling opera- 
tion in order to generate revenue sufficient to cover these 
two categories of expenses. The provision creating the new 
account and establishing fees takes effect July 1, 1995, 
unless the Legislature adopts an alternative approach based 
on the recommendations of the advisory group created in 
the act. 

Siting of Tailings Facilities. The Department of Ecol- 
ogy is to consider site-specific criteria in determining a 
preferred location for the tailings facility associated with a 
metals mining and milling operation. A two-phase evalu- 
ation process is created to address the siting of tailings 
facilities, consisting of a primary screening phase and a 
secondary technical site investigation phase. 

Waste Discharge Permit Requirements. In order to re- 
ceive a waste discharge permit from the Department of 
Ecology or in order to operate a tailings facility, a metals 
mining and milling operation must meet four additional 
requirements. First, there are specific requirements for the 
design and operation of the tailings facility. Second, the 
applicant must have an approved plan for management of 
the waste rock generated by the operation. Third, the op- 
erator or applicant must work with the Department of 
Ecology to make arrangements for citizen observation and 
verification of the taking of water samples, if an interested 
citizen or citizen group so requests. Fourth, the applicant or 
operator must complete a plan for voluntary waste reduc- 
tion. 

Performance Security. The Department of Ecology and 
the Department of Natural Resources may not issue the 
necessary permits to an applicant for a metals mining and 
milling operation until the applicant has deposited with the 
Department of Ecology a performance security which is 
acceptable to both agencies. The performance security is 
conditioned on the applicant or operator meeting the fol- 
lowing obligations: (1) satisfactory compliance with the 
laws of the state pertaining to these operations as well as 
related rules and permit conditions; (2) postclosure envi- 
ronmental monitoring; and (3) provision of sufficient fund- 
ing for cleanup of potential problems revealed during or 
after closure. 


Economic Impact Analysis. An applicant for a large- 
scale metals mining and milling operation must submit to 


the relevant county legislative authority an impact analysis 
describing the economic impact of the proposed mining 
operation on local government units. An operation is 
“large-scale” if it employs more than 35 persons during 
any consecutive six-month period. Counties may assess 
impact fees pursuant to chapter 82.02 RCW. If the appli- 
cant does not submit an adequate impact analysis or if the 
county does not find an applicant's proposals for mitigat- 
ing any adverse economic impacts to be acceptable, the 
county will refuse to issue permits under its jurisdiction 
necessary for the construction or operation of the mine and 
mill. 

Citizen Suits. An aggrieved person may commence a 
civil action against (1) any person who is alleged to be in 
violation of a law, rule, order or permit pertaining to metals 
mining and milling operations; (2) a state agency if there is 
alleged a failure of the agency to perform any nondiscre- 
tionary act or duty pertaining to these operations; or (3) 
any person who constructs one of these operations without 
the permits and authorizations required by state law. 

Heap Leach/In Situ Extraction. Restrictions are placed 
on using chemical solutions to extract metal ore from its 
natural setting, or from a heap not contained in a vat or 
tank. 

Until June 30, 1996, there is a moratorium on metals 
mining and milling operations using the heap leach extrac- 
tion process. By December, 1994, the Department of Natu- 
ral Resources and the Department of Ecology shall jointly 
review existing laws and regulations pertaining to the heap 
leach extraction process for their adequacy in safeguarding 
the environment and shall report their findings to the Leg- 
islature. In situ extraction is permanently prohibited in 
Washington. 

Regulatory Overlap. The Department of Ecology is di- 
rected to work with the mining industry and with relevant 
federal, state and local government agencies to identify 
areas of regulatory overlap among regulators of metals 
mining and milling operations. The department is also to 
identify possible solutions to overlap problems and to re- 
port to the Legislature on its findings by January 1, 1995. 

Metals Mining Advisory Group. The Department of 
Ecology is also to establish a metals mining advisory 
group, to focus on the following four tasks: (1) a review of 
the adequacy of the methods used by state agencies in 
identifying the costs associated with the additional inspec- 
tion requirements of metals mining and milling operations; 
(2) development of measures to evaluate the performance 
of the metals mining coordinator; (3) examination of possi- 
ble new inspection requirements for the Department of 
Fish and Wildlife; and (4) identification and evaluation of 
the alternatives for distributing new costs associated with 
this act among existing and proposed metals mining and 
milling operations. This group is also to report to the Leg- 
islature by January 1, 1995. 
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Votes on Final Passage: 
House 96 0 
Senate 39 10 
House 94 0 


Effective: April 1, 1994 
July 1, 1995 (Sections 6 - 8 and 18 - 22) 


(Senate amended) 
(House concurred) 


EHB 2523 
C 128 L94 


Regulating custom slaughtering and custom meat facility 
licenses. 


By Representatives Rayburn, Schoesler, Chappell, 
Chandler, Foreman, Hansen, R. Meyers and Mastin; by 
request of Department of Agriculture. 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: A person engaged in the business of slaugh- 
tering animals for the owner of the animals, referred to as 
“custom slaughtering,” or in preparing uninspected meat, 
referred to as “custom meat,” for the consumption of the 
owner of the meat must be licensed by the Department of 
Agriculture. A violation of the laws governing such custom 
slaughtering and custom meats is a gross misdemeanor. 
The director of the Department of Agriculture may sus- 
pend or revoke a license under certain circumstances. 

The preparation and sale of poultry products are regu- 
lated by the Department of Agriculture under the Whole- 
some Poultry Products Act. A person who violates a 
provision of the act or rules adopted under the act is guilty 
of a misdemeanor. If a person commits a second violation 
within five years of being convicted of violating the act, 
the person is guilty of a gross misdemeanor. 


Summary: In addition to being able to suspend or revoke 
a custom slaughtering and custom meats license, the direc- 
tor of the Department of Agriculture may also establish 
conditions of probation for a designated period of time. A 
new civil penalty of not more than $1,000 per day of viola- 
tion is established for violations of the laws governing 
custom slaughtering and custom meats. A new civil pen- 
alty of not more than $1,000 per day of violation is also 
established for violations of the Wholesome Poultry Prod- 
ucts Act. All violations, not just repeated violations within 
five years, are gross misdemeanors under the Poultry Prod- 
ucts Act. 

Both a civil penalty and a criminal penalty may not be 
imposed for the same violation. 
Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 9, 1994 
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SHB 2526 
C94L94 


Including chiropractic care in health services available 
under industrial insurance. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Heavey, Chandler, 
Anderson, Wineberry, Campbell, Casada, Chappell, 
Morris, Kessler, Dorn, King, Carlson, Conway, G. Cole, 
R. Meyers, Hansen, Pruitt, Bray, J. Kohl, Jones, Leonard, 
Holm, Moak, Eide, Roland, Scott, Grant, Quall, Kremen, 
Schoesler, Talcott and Springer). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: Under the industrial insurance law, an in- 
jured worker is entitled to proper and necessary medical 
care from a physician of the worker's choice. The Depart- 
ment of Labor and Industries is charged with supervising 
the provision of this medical care. 

In 1993, legislation was enacted that included chiro- 
practic care within the department's supervisory and audit 
authority. The legislation also authorizes chiropractors to 
conduct special medical examinations for determining per- 
manent disabilities in consultation with physicians. The 
Governor vetoed provisions specifying that chiropractic 
services are available to injured workers in appropriate 
cases and that workers could be required to undergo chiro- 
practic examinations in certain circumstances. 


Summary: The health services that are available to an 

injured worker include chiropractic care and evaluation, 

subject to the requirements of the industrial insurance law. 
Injured workers may be required by the Department of 


- Labor and Industries to undergo chiropractic examination 


to assist the department in analyzing claims. 
Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 9, 1994 


SHB 2529 
C 170L 94 


Providing that persons and entities involved in adoption 
processes shall incur no liability. 


By House Committee on Judiciary (originally sponsored 
by Representatives Karahalios, Veloria and Mielke). 


House Committee on Judiciary 

House Committee on Appropriations 

Senate Committee on Health & Human Services 
Background: Prospective adoptive parents are entitled to 
receive a complete medical report about the child that the 
parents may adopt. The medical report must contain all 
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available information concerning the child’s mental, physi- 
cal and sensory handicaps. The report must not identify the 
Natural parents but must contain information about the 
natural parents’ mental or physical health history that is 
necessary to help the adoptive parents determine proper 
health care for the child. Prospective adoptive parents are 
also entitled to a report concerning the child’s family back- 
ground and social history report, which includes a chrono- 
logical history of the circumstances surrounding the 
adoption. Every person, firm, society, association or corpo- 
ration which receives, secures a home for, or otherwise 
cares for the child who is going to be adopted must provide 
the information to the prospective adoptive parents. 


Summary: State agencies are expressly added to the list of 
persons and entities which must provide information about 
a child to prospective adoptive parents. Entities furnishing 
information have an obligation to provide information that 
is known and available. Entities with a responsibility to 
furnish information must make reasonable efforts to locate 
records and pertinent information. The entities do not have 
any obligation to interpret records for prospective adoptive 
parents. 

The Department of Social and Health Services must 
adopt rules establishing minimum standards for making 
reasonable efforts to locate records and pertinent informa- 
tion. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 
House 93 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


SHB 2540 
C 129L94 


Releasing information concerning sex offenders. 


By House Committee on Corrections (originally sponsored 
by Representatives Long, Appelwick, Morris, Johanson, 
Padden, Brough, Sheahan, B. Thomas, Dyer, Brumsickle, 
Kremen, Forner, Springer and Reams). 


House Committee on Corrections 
Senate Committee on Law & Justice 


Background: Public agencies are authorized to release sex 
offender information when necessary for public protection. 

At times, local law enforcement agencies have in- 
formed the public regarding the pending release of sex 
offenders. A concern exists that the public has not received 
this information in a timely fashion. 

Local law enforcement agencies receive sex offender 
information from the Department of Corrections and the 
Department of Social and Health Services. The Depart- 
ment of Corrections is required to inform local law en- 
forcement with regard to adult sex offenders being held in 


prison. The Department of Social and Health Services is 
required to inform local law enforcement with regard to 
juvenile sex offenders held by the Division of Juvenile 
Rehabilitation and with regard to adults committed for 
mental illness after either: (1) being acquitted of sex of- 
fenses by reason of insanity; or (2) being found incompe- 
tent to stand trial for a sex offense. 

Current law sets out differing deadlines under which 
notification of the pending release of a sex offender must 
be given to local law enforcement officials by the Depart- 
ment of Corrections or the Department of Social and 
Health Services. The amount of advance notice that must 
be given varies depending on the type of release. Some 
deadlines are 48 hours, some are 10 days, and some are 30 
days. 


Summary: When a local law enforcement agency chooses 
to notify the public of an impending release of a sex of- 
fender, the agency must make a good faith attempt to pro- 
vide the notice at least 14 days prior to the release. The bill 
addresses only the timing of the public notification; it does 
not require the public to be notified in any particular case. 

In order for this 14 days' advance notice to be feasible, 
the various deadlines under which the Department of Cor- 
rections and the Department of Social and Health Services 
must report a pending release to local law enforcement 
officials are likewise altered. The bill converts to 30-day 
deadlines what were previously 48-hour deadlines or 10- 
day deadlines. The bill converts to 45-day deadlines what 
were previously 30-day deadlines. The deadlines do not 
apply to emergency furloughs. 

If release plans change for any particular offender, the 
existence of the notification deadlines does not require the 
release to be delayed. 


Votes on Final Passage: 


House 94 0 
Senate 44 0 


Effective: June 9, 1994 


SHB 2541 
C22L94 


Clarifying the tax on newspapers, periodicals and 
magazines. 


By House Committee on Revenue (originally sponsored 
by Representatives Cothern, Brown, Foreman, Romero, 
Brough, J. Kohl, Van Luven, Rust and Talcott; by request 
of Department of Revenue). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the 
Business and Occupation (B&O) tax. This tax is imposed 
on the gross receipts received by a business. Although 


97 


EHB 2555 


there are several different B&O tax rates, the rates for most 
businesses range from 0.471 percent to 2.5 percent. 

Newspaper publishers pay B&O tax at a rate of 0.515 
percent of gross income. Publishers of periodicals other 
than newspapers pay B&O tax at a rate of 2.13 percent of 
gross income. 

Before July 1993, the tax statutes did not define “news- 
paper.” Rules of the Department of Revenue required, 
among other things, that newspapers be issued regularly at 
stated intervals of at least once every two weeks, be 
formed of printed paper sheets without substantial binding 
and be of general interest, containing information of cur- 
rent events. A series of U.S. Supreme Court decisions sug- 
gested that content-based distinctions for tax purposes are 
probably unconstitutional. 

In 1993, the Legislature enacted a statutory definition 
of newspapers for tax purposes. The new definition re- 
quires that newspapers be issued regularly at stated inter- 
vals at least once per week. The definition also requires 
newspapers to be printed on newsprint in tabloid or broad- 
sheet format folded loosely together without stapling, glue, 
or any other binding of any kind. The definition does not 
refer to the content of the publication. As a result of these 
changes, the B&O tax rate for some publishers increased 
from 0.515 percent to 2.13 percent. 


Summary: The bill changes the frequency of publication 
requirement in the excise tax definition of “newspaper.” 
Newspapers must be published at least twice per month, 
rather than once per week. As a result, more publishers 
will be eligible for a lower B&O tax rate. 


Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: June 9, 1994 


EHB 2555 
C 250L94 


Modifying licensing and inspection of transient 
accommodations. 


‘By Representative Heavey; by request of Department of 
Health. 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Health & Human Services 


Background: “Transient accommodations" which include 
hotels, motels, resorts, youth hostels and shelters are li- 
censed by the Department of Health. Licenses may be is- 
sued anytime during the year; however, all licenses expire 
on January 1. License renewal applications must be made 
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no later than 30 days before the license expires. An annual 
fee is assessed to cover the application process. 

Before a license may be issued or renewed, buildings 
being used as transient accommodations must be inspected 
by the Department of Health. A fee is charged for each 
inspection. The director of the Department of Community 
Development, through the director of fire protection, es- 
tablishes and enforces fire and life safety rules and regula- 
tions for transient accommodations. 

Transient accommodation licenses may be suspended 
or revoked when the person operating a transient accom- 
modation fails or refuses to comply with rules established 
by the Department of Health. 


Summary: Technical revisions are made replacing refer- 
ences to "hotels and motels" licensing with "transient ac- 
commodation” licensing. 

The number of facilities inspected each year is reduced 
from all facilities to at least 10 percent of the facilities. 
Each new facility will be inspected. The Department of 
Health will develop and use survey methods which. will 
encourage persons operating transient accommodations to 
self-inspect and comply with the licensing rules. The re- 
duction in inspections and the provision requiring the de- 
partment to develop and use survey methods will apply 
only until June 1997, pending a favorable report from the 
department by December 1, 1996, and reenactment of leg- 
islation continuing these practices. 

The annual license period is the period from the date of 
issuance rather than from January ] to December 31. To 
receive an initial license, the licensee must file an applica- 
tion with the department at least 60 days before the busi- 
ness opens. To renew a license, the licensee must file an 
application with the department at least 30 days before the 
license expires. 

The department is to establish a single fee to cover the 
cost of licensure and enforcement activities. 

The department is authorized to impose civil fines in 
lieu of or in addition to revocation or suspension of a 
license. 

The director of the Department of Community, Trade, 
and Economic Development continues to have the power 
to establish fire and safety rules for transient accommoda- 
tions, but these rules will be enforced by local fire authori- 
ties. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 
House 95 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2558 


HB 2558 
C251 L94 


Changing provisions relating to regulation of securities 
issued by regulated utilities and transportation companies. 


By Representative Zellinsky; by request of Utilities & 
Transportation Commission. 


House Committee on Financial Institutions & Insurance - 
Senate Committee on Energy & Utilities 


Background: The Washington Utilities and Transportation 
Commission (UTC) regulates the provision of transporta- 
tion and utility services by companies to the general public 
for compensation. Utility or transportation companies may 
issue stocks, bonds, or other securities if the UTC approves 
the issuance. The company must apply to the UTC for 
approval to issue securities; the company may appeal a 
negative decision by the UTC. There are statutory require- 
ments and limits on the issuance of securities by transpor- 
tation or utilities companies. 

Summary: A company that provides transportation or util- 
ity services to the public must file a notice with the Utili- 
ties and Transportation Commission prior to issuing 
securities, but approval of the UTC is not required for the 
issuance. The issuance of securities must comply with ex- 
isting statutory requirements and limitations. A company 
may request that the UTC issue a written order that the 
company's securities issuance meets statutory require- 
ments. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 
House 94 0 


Effective: June 9, 1994 


(Senate amended) 
(House Concurred) 


SHB 2560 
C 130L 94 


Changing college work-study program provisions. 


By House Committee on Higher Education (originally 
sponsored by Representatives Kessler, Brumsickle, Jones, 
Flemming, Quall, Jacobsen, Orr, Mastin, Rayburn, Ogden, 
Wood, Sheahan, Basich, Carlson, Shin, Bray, Mielke, 
Dunshee, Brough, Pruitt, J. Kohl, Karahalios, Schoesler, 
Talcott, Forner and Tate). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: The college work-study program was cre- 
ated in 1974. It is the state's second largest financial aid 
program, with an appropriation of $24.2 million per bien- 
nium. Washington's work-study program is the largest 
state work-study program in the country. During the 1993- 
94 academic year, the program is serving about 7,700 stu- 


dents. Because funding for the program has not increased 
from the 1991-93 biennium, but wages and educational 
costs have, the program is serving fewer students this year 
than last year. 

Through the program, needy students may work up to 
19 hours per week, on average, in jobs related to their 
academic study. Their rate of pay must be comparable to 
the entry rate of similar jobs. Work-study students cannot 
displace employed workers, nor may their employment 
impair existing contracts for services. 

Students at public institutions may work either on- or 
off-campus. With very limited exceptions, students at pri- 
vate institutions must work off-campus. Ninety-nine per- 
cent of students at private institutions work off-campus. 
That percentage falls to 37 percent at public four-year in- 
stitutions and 20 percent at community and technical col- 
leges. 

If a student works at a public institution or public 
school, the program pays 80 percent of the student's 
wages. The employer must pay the other 20 percent. Some 
community colleges are using tuition money contributed 
by students to the institution's financial aid fund to pay that 
20 percent. If a student works for a for-profit employer, the 
program will pay 65 percent of the student's wages. The 
employer must contribute the other 35 percent. If a student 
works for a community service employer, the program 
may pay the entire amount of the student's wages. 

During the 1991-92 academic year, students attending 
public institutions comprised 63 percent of the participants 
in the state work-study program. Within the public sector, 
community and technical college students comprised 34 
percent of the participants, and students attending bacca- 
laureate institutions comprised the remaining 29 percent. 
Students at private institutions comprised 37 percent of the 
participants, but received 43 percent of the funding, due to 
the higher educational costs associated with tuition in those 
institutions. Sixty-two percent of the participants were 
women and 87 percent were resident students. 


Summary: The college work-study program is renamed 
the state work-study program. The purpose of the program 
is revised to extend assistance to needy students from mid- 
dle income families and to provide employment related to 
either the student's academic or vocational pursuits. 

An advisory committee is created for the state work- 
study program. The committee may include repre- 
sentatives of students, public and private institutions of 
higher education, community service organizations, public 
schools, business, labor, and others. The committee will 
assist the Higher Education Coordinating Board with the 
development and administration of the program. When se- 
lecting members of the advisory committee, the board will 
consult a broad array of institutions and organizations. 

The board is directed to adopt new rules for the work- 
study program. The rules will emphasize two new program 
priorities. These include: placing a priority on job place- 
ments in fields related to each student's academic or voca- 
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tional pursuits; and providing off-campus community serv- 
ice placements. Off-campus job placements will be em- 
phasized whenever appropriate. The board will also adopt 
rules encouraging job placements in occupations that meet 
Washington’s economic development goals, especially 
those in international trade and international relations. 
These rules will permit appropriate job placements in other 
states and abroad. 

Finally, current rules will be modified to permit some 
students to be placed in jobs above the entry level of clas- 
sified service. In addition, some technical changes are 
adopted to rename accrediting organizations and technical 
colleges. 

Votes on Final Passage: 
House 96 (0 
Senate 48 0 


Effective: June 9, 1994 


EHB 2561 
C23L 94 


Modifying regulations for controlled atmosphere storage 
of fruit. 


By Representatives Rayburn and Roland. 
House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: To be classified as having been stored in 
controlled atmosphere storage, fruits or vegetables must be 
stored under conditions which satisfy standards set by the 
director of the Department of Agriculture for the oxygen 
content of the sealed atmosphere, temperature, and dura- 
tion of exposure to such atmosphere and temperature. For 
apples, certain of these standards are set by statute. 


Summary: Gala and Jonagold apples must be stored in a 
controlled atmosphere for not less than 45 days, rather than 
not less than 90 days, to be classified as having been stored 
in a controlled atmosphere. 


Votes on Final Passage: 


House 9] 0 
Senate 48 0 


Effective: June 9, 1994 


HB 2562 
C24L 94 
Foreclosing liens on delinquent assessments. 
By Representative Rayburn. 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 

Background: State laws governing foreclosure proceed- 
ings for delinquent irrigation district assessments require 
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that a title to property secured in such a foreclosure sale be, 
in general, free of encumbrances other than the following 
encumbrances that become due after the time of the fore- 
closure sale: property taxes, drainage or diking district or 
improvement district assessments, and irrigation district 
assessments. 


Summary: Mosquito district assessments are added to the 
list of taxes and assessments which encumber property 
sold through a district's foreclosure sale. 


Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: June 9, 1994 


SHB 2566 
C25L94 


Providing limited immunity from liability for 
organizations distributing donated items to children. — 


By House Committee on Judiciary (originally sponsored 
by Representatives Dyer, Lisk, B. Thomas, Brough, 
Brumsickle, Talcott, Long, Mielke, Cooke and Wood). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: At one time under the common law, an ex- 
ception to the ordinary rules of tort liability existed for acts 
of charity. That is, if a person's negligent act of charity 
caused injury to another, the injured party generally could 
not recover damages. One rationale for the doctrine was 
the desire to encourage charitable giving. However, in 
1964, the state Supreme Court abolished this doctrine of 
"charitable immunity." 

Summary: Immunity from liability for ordinary negli- 
gence is provided for donors and distributing organizations 
that supply "children's items" to needy persons free of 
charge. The immunity extends to injuries resulting from 
the "nature, age, condition, or packaging" of an item. Im- 
munity does not extend to acts of gross negligence or to 
intentional misconduct. 

Children's items include, but are not limited to, clothes, 
diapers, food, baby formula, cribs, playpens, car seat re- 
straints, toys, high chairs, and books. 

Votes on Final Passage: 


House 96 0 
Senate 45 2 


Effective: June 9, 1994 


SHB 2570 


SHB 2570 
C131 L94 


Changing insurance licensing requirements. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives 
Zellinsky, L. Thomas, R. Meyers and Dom; by request of 
Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor & Commerce 


Background: Fraternal benefit societies are regulated by 
the Insurance Commissioner. A fraternal benefit society is 
a non-profit organization which provides benefits, includ- 
ing insurance, to its members. Currently, a fraternal benefit 
society's license expires annually each April 1. 

The Insurance Commissioner licenses insurance agents, 
brokers, solicitors, and other persons engaged in the busi- 
ness of insurance. These licenses are for a period of time 
established by the commissioner; generally, they are valid 
until revoked. License fees are paid annually. Appoint- 
ments of agents by insurance companies must be renewed 
annually. Surplus line brokers' licenses must be renewed 
annually. 

Summary: The license of a fraternal benefit society con- 
tinues in force unless revoked by the insurance commis- 
sioner; the license fee must be paid annually by July 1. 

The license fees for agents, brokers, and others are paid 
every two years, rather than annually. Surplus line brokers’ 
licenses are valid for a period of time established by the 
commissioner, rather than one year by statute. 

Appointments of agents by insurance companies are 
valid for an unspecified period of time, rather than one 
year. The fee is paid on the renewal date established by the 
commissioner, rather than annually. 

Some reporting requirements to the commissioner are 
removed or modified. 


Votes on Final Passage: 


House 96 0 
Senate 44 3 


Effective: June 9, 1994 


SHB 2571 
C 171 L94 


Requiring certain capital and surplus for insurers. 


By House Committee on Financial Institutions & 
Insurance (originally sponsored by Representatives 
Zellinsky, Schmidt, R. Meyers and Dorn; by request of 
Insurance Commissioner). 


House Committee on Financial Institutions & Insurance 
Senate Committee on Labor & Commerce 


Background: A foreign, alien or domestic insurance com- 
pany must meet capital and surplus requirements that exist 
when the company is originally formed, and it must con- 
tinue to meet specified statutory requirements. The most 
recent change to statutory capital and surplus require- 
ments, which occurred in 1991, doubled previous require- 
ments. Existing companies were “grandfathered” into the 
previous requirements as follows: (1) if formed prior to 
July 1, 1991, the company must meet the requirements 
existing prior to that date; or (2) if formed on or after July 
1, 1991, the company must meet updated requirements that 
took effect July 1, 1991. 


Summary: Additional surplus required when an insurance 
company is formed must be maintained thereafter, rather 
than only at the time of formation. 

All insurance companies formed on or after the effec- 
tive date of this act (new companies) must meet capital and 
surplus requirements described in this act. Foreign and 
alien insurance companies existing immediately prior to 
the effective date of this act (existing companies) can con- 
tinue to operate under previous requirements (existing im- 
mediately prior to the effective date of this act) until 
December 31, 1996, when all existing foreign and alien 
insurance companies must meet capital and surplus re- 
quirements described in this act. As of December 31, 1996, 
“grandfathering” for changes to capital and surplus re- 
quirements, including additional surplus, is eliminated for 
foreign and alien insurance companies. Existing domestic 
insurance companies are “grandfathered” into previous re- 
quirements; that is, these companies must comply with 
capital and surplus requirements as they existed for these 


. companies immediately prior to the effective date of this 


act. Existing domestic insurance companies are not re- 
quired to comply with the additional surplus requirements 
established in this act, and applicable "grandfathering" for 
previous capital and surplus changes continues for existing 
domestic companies. 


Votes on Final Passage: 


House 96 0 
Senate 44 ] 


Effective: June 9, 1994 


SHB 2582 
C95L 94 


Affecting leasehold excise taxes. 


By House Committee on Revenue (originally sponsored 
by Representatives Sheldon and Holm). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The leasehold excise tax is imposed on 
property used for private purposes that is also exempt from 
property taxation because the property is publicly owned. 
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The tax is collected by public entities that lease property to 
private parties. The tax rate of 12.84 percent is imposed on 
the amount paid in rent for the public property. 

If the rent for public property is not established through 
competitive bidding or if the lease has been in effect for 
more than 10 years without renegotiation, the Department 
of Revenue may establish a “market value” rent. When 
establishing a market value rent, the Department of Reve- 
nue often bases the rent on an appraisal of the property by 
the county assessor. 

For property tax purposes, property is assessed at its 
true and fair market value, unless the property qualifies 
under a special tax relief program. Some senior citizens 
and persons retired due to disability are entitled to property 
tax relief on their principal residences. To qualify, a person 
must be 6] in the year of application or retired from em- 
ployment because of a physical disability. The person must 
also own his or her principal residence and have disposable 
income below a certain level. Eligible persons with in- 
comes less than $26,000 receive partial tax exemptions. 

The leasehold excise tax does not provide for tax relief 

equivalent to the senior citizen and disabled persons prop- 
erty tax relief program. 
Summary: Appeal rights are clarified for lessees and 
sublessees of public property if the Department of Reve- 
nue establishes a market value rent for the leasehold excise 
tax. A lessee or sublessee, in the case where the sublessee 
is responsible for paying the leasehold excise tax, may 
appeal the property appraisal to the county board of equali- 
zation if the county assessor provided the appraisal to the 
Department of Revenue. An appeal may also be made di- 
rectly to the Department of Revenue. 

Lessees and sublessees meeting the qualifications of 
the senior citizen and disabled persons property tax relief 
program are given the same percentage relief from the 
leasehold tax as that given to homeowners in the senior 
citizen and disabled persons property tax relief program. 


Votes on Final Passage: 


House 9] 0 
Senate 49 0 


Effective: March 23, 1994 


HB 2583 

C233L94 
Concerning documents that are exempt from public 
inspection. 


By Representatives Veloria, Reams, Anderson, J. Kohl, 
Wood and Campbell. 

House Committee on State Government 

Senate Committee on Law & Justice 


Background: Under the Public Disclosure Act (PDA), cli- 
ent records maintained by domestic violence programs are 
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exempt from public disclosure to the extent that disclosure 
would violate personal privacy or vital governmental inter- 
ests. Additionally, these client records are only subject to 
discovery in judicial proceedings by court order. Howe ver, 
the definition of "domestic violence program" is limited to 
those agencies that provide shelter, advocacy and counsel- 
ing for domestic violence victims. Many local programs 
provide some, but not all, of these services. Specifically, 
many local programs do not provide shelter, and thus their 
client records are subject to discovery and public disclo- 
sure. 

The PDA does not provide a clear exemption for a 
governmental agency's investigation into possible miscon- 
duct by one of its employees. For instance, in sexual har- 
assment cases, both the accused and the accuser could 
obtain access to the investigatory file while the investiga- 
tion is being conducted. Current law does exempt from 
disclosure pending investigations conducted by law en- 
forcement agencies and civil rights agencies. 


Summary: Client records maintained by domestic. vio- 
lence programs that provide shelter, advocacy, or counsel- 
ing are subject to discovery only by court order and are 
exempt from disclosure under the Public Disclosure Act to 
the extent that disclosure would violate personal privacy or 
vital governmental interests. 

Investigative records compiled by an employing 
agency conducting a current investigation of a violation of 
the law against discrimination or other federal, state or 
local laws prohibiting employment discrimination are ex- 
empt from disclosure to the extent that disclosure would 
violate personal privacy or vital governmental interests. 
Votes on Final Passage: 

House 95 O 


Senate 46 0 (Senate amended) 


House 95 0 (House concurred) 
Effective: July 1, 1994 
HB 2590 
PARTIAL VETO 
C264 L 94 


Eliminating obsolete references to the department of 
fisheries and the department of wildlife. 


By Representatives King, Quall, Jones and Springer; by 
request of Statute Law Committee. 


House Committee on Fisheries & Wildlife 
Senate Committee on Natural Resources 


Background: In 1993, the Legislature merged the depart- 
ments of Fisheries and Wildlife into the Department of 
Fish and Wildlife. The Legislature also merged the depart- 
ments of Trade and Economic Development and Commu- 
nity Development into the Department of Community, 
Trade and Economic Development. These mergers take 
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~ effect March 1, 1994. There are numerous references to 
these agencies in statute which do not reflect the new 
agency names. 


Summary: All references to either the Department of 
Fishenes or the Department of Wildlife are changed to the 
Department of Fish and Wildlife. References to the De- 
partment of Community Development and the Department 
of Trade and Economic Development are changed to the 
Department of Community, Trade and Economic Develop- 
ment. Gender neutral language is substituted for existing 
language where applicable, and other minor technical cor- 
rections are made. 


Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: June 9, 1994 


Partial Veto Summary: Sections that would have created 
double amendments are deleted. The effective date is 
changed from July 1, 1994 to 90 days after the session in 
which the bill is passed. 


VETO MESSAGE ON HB 2590 
April 1, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
} am returning herewith, without my approval as to sections 7, 
16, 58, 59, and 100, House Bill No. 2590, entitled: 


“AN ACT Relating to obsolete references,” 


This bill changes all references to the Department of Fisheries 
or to the Department of Wildlife to the Department of Fish and 
Wildlife. Additionally, all references to the Department of Com- 
munity Development or to the Department of Trade and Eco- 
nomic Development are changed to the Department of 
Community, Trade and Economic Development. A number of mi- 
nor technical changes are also included. 

Section 7 of House Bill 2590 updates the name of the Depart- 
ment of Fish and Wildlife in a list of departments to be repre- 
sented on the pesticide advisory board in RCW 17.21.230. This 
change is also made in Substitute Senate. Bill No. 6100, section 
26, which makes substantive changes to the composition of the 
pesticide advisory board. 

Section 16 of House Bill No. 2590 updates the names of the 
Department of Fish and Wildlife and the Department of Commu- 
nity, Trade and Economic Development in RCW 43.214.170. 
However, Engrossed Substitute House Bill No. 2676 repeals this 
RCW section in abolishing the Ecological Commission. 

Section 58 of House Bill No. 2590 updates the name of the 
Department of Fish and Wildlife in RCW 79.01.805, dealing with 
the harvest of seaweed. Substitute Senate Bill No. 6204, section 1, 
makes the same change and adds further substantive changes to 
RCW 79.01.805. 

Section 59 of House Bill No. 2590 updates the name of the 
Department of Fish and Wildlife in RCW 79.01.815, also dealing 
with seaweed. Substitute Senate Bill No. 6204, section 3, makes 
the same change and adds further substantive changes to RCW 
79.01.815. 

Section 100 of House Bill No. 2590 provides an effective date of 
July 1, 1994. At the time the bill was passed, the mergers of the 
agencies noted above were scheduled to occur on July 1, 1994. 
With the passage of Senate Bill No. 6345 and Senate Bill No. 
6346, the mergers were expedited to March 1, 1994. The delayed 
effective date is, therefore, no longer necessary. 


the duplicative nature of the amendments offered, 1 have vetoed 
sections 7, 16, 58, and 59 of House Bill No. 2590. Additionally, as 
a delayed effective date is no longer necessary, | have vetoed 
section 100 of House Bill No. 2590. 

With the exception of sections 7, 16, 58, 59, and 100, House Bill 
No. 2590 is approved. 


Respectfully submitted, 


Mike Lowry 


Govemor 


HB 2592 
C172L94 


Harmonizing oversize vehicle permit laws. 


By Representatives R. Fisher, Schmidt, Wood and 
Springer; by request of Department of Transportation. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Department of Transportation (DOT) 
may issue a special overweight permit for the operation of 
a log truck on a public highway. If a log truck is licensed to 
its maximum legal gross weight of 68,000 pounds, a spe- 
cial permit for an additional 6,800 pounds may be issued 
for an annual fee of $50, if the axle loading and spacing 
requirements are met. 

In 1990, the transfer or replacement fee for other over- 
weight special permits was increased from $5 to $14. The 
transfer and replacement fees for log truck special permits 
were inadvertently excluded from the fee increase. 

The DOT issues a special overdimensional permit for 
the movement of a 14-foot wide by 85-foot long, non-re- 
ducible load for an annual fee of $150. The category was 
intended for the movement of manufactured housing, al- 
though the term “manufactured housing" was not included 
in the legislation. This has caused some confusion because 
the dimensions of the non-reducible load do not always 
coincide with the specifications of the permit. 

New language was added during the 1993 session 
which allows the department to sell any of its overdimen- 
sional permits for periods up to one year. Prior to this 
change, overdimensional permits were valid for 30 days. 
Operators currently using the 14-foot by 85-foot, annual 
manufactured housing permit to move non-related loads 
can now purchase other overdimensional permits for peri- 
ods up to one year. 


Summary: The transfer or replacement fee for a log truck 
special overweight permit is increased from $5 to $14, 
thereby making the log truck permit fee consistent with 
other overweight permit transfer fees. 

Language is added to clarify that the annual 85-foot 
long (bumper to bumper) by 14-foot wide overdimensional 
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special permit is intended for the movement of mobile 
homes and manufactured housing. 


Votes on Final Passage: 


House 96 0 
Senate 47 ] 


Effective: June 9, 1994 


HB 2593 
C173L 94 


Funding highway improvements. 


By Representatives R. Fisher and Springer; by request of 
Department of Transportation. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1985, $10 million of bonds were author- 
ized for state highway improvements necessitated by 
planned economic development, with the debt service to 
be paid from the motor vehicle fund. Application for im- 
provements to state highways are submitted to the Com- 
munity Economic Revitalization Board (CERB) and 
subject to final approval by the Transportation Commis- 
sion. 

Expenditures for approved projects are so small that 
issuing a bond for each project becomes unfeasible. In 
addition, federal tax laws have imposed restrictions on tax 
exempt bond financing to prevent arbitrage. 


Summary: The $10 million CERB bond authorization is 
amended to allow the shift of the remaining bond sales 
authority from the economic development account to the 
motor vehicle fund. In turn, the motor vehicle fund will, 
upon appropriation authority, deposit a like amount of cash 
into the economic development account. CERB projects 
will be funded from the cash balance, and the CERB bonds 
will become part of the Department of Transportation 
highway bond authorization. 

Votes on Final Passage: 

House 96 O 

Senate 49 0 (Senate amended) 

Senate 44 0 (Senate receded) 


Effective: March 30, 1994 


HB 2601 
C 96 L 94 


Implementing the cellular communications tax study 
recommendations regarding 911 emergency 
communication system funding. 


By Representatives Finkbeiner, Brumsickle, Bray, Wang 
and Scott. 


House Committee on Revenue 
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Senate Committee on Energy & Utilities 


Background: Cellular telephones are mobile or portable 
devices that are part of what the Federal Communications 
Commission calls Domestic Public Cellular Radio Tele- 
communications Service.” Cellular telephone systems di- 
vide service areas into relatively small “cells,” using 
multiple transmitter/receiver locations (“cell sites”). These 
cell sites are connected with each other and the ordinary 
telephone network in a way that allows a cellular tele- 
phone user to move from one cell to another while main- 
taining a telephone connection. 

Cellular telephone systems are subject to property tax 
in the same manner as any other property. Cellular tele- 
phone devices and equipment are subject to sales and use 
taxation in the same manner as other tangible personal 
property. 

Cellular telephone services (represented by monthly 
and per-call charges) are included in the definition of “tele- 
phone services” that are subject to sales and use taxes. 
Because telephone services are taxable as retail sales, cel- 
lular companies pay state B&O taxes on gross receipts at 
the retailing rate (0.471 percent). There is no state utility 
tax on telephone services. However, cities impose utility 
taxes on utility services, including “network telephone 
services,” which includes cellular telephone service. City 
utility rates may not exceed 6.0 percent for telephone, elec- 
trical energy, natural gas, and steam energy services after 
1992 unless the voters approve a higher rate. The rate on 
water, sewer, garbage, and cable television services is not 
limited. 

Counties may impose a tax of 50 cents on each tele- 
phone line to fund emergency telephone (911) systems. 
The state also imposes a tax of 20 cents on each telephone 
line. After December 31, 1998, the state rate will be 10 
cents per line. Cellular telephones are not subject to these 
taxes because they do not use switched telephone lines. 

In 1992, the Legislature directed the Department of 
Revenue to study and define cellular communications, and 
recommend to the Legislature how cellular communica- 
tions should be taxed. The department submitted an in- 
terim report in December 1992, and a final report in 
December 1993. The report included several recommenda- 
tions regarding property taxes, city utility taxes, and 911 
taxes. 


Summary: The legislative authority of a county may also 
impose an excise tax on the use of telephone numbers 
assigned to cellular telephones. The tax may not exceed 25 
cents per month. Like the 911 tax on switched telephone 
lines, the revenue from the new tax may be used only for 
emergency services communications systems. 

The Department of Revenue is directed to conduct a 
study of the 911 excise tax. The study will address but not 
be limited to questions of who pays the tax, projected reve- 
nues, projected expenditures, funding of 911 systems in 
other states, appropriate base and tax rate, and fiscal im- 
pacts of changing the tax structure. 
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To perform this study, the Department of Revenue is to 
form an advisory study committee with balanced repre- 
sentation from county government, wireline and wireless 
telecommunications companies, large and small businesses 
that use wireline and wireless telecommunications serv- 
ices, the Department of Community, Trade, and Economic 
Development, and county 911 coordinators. The commit- 
tee will also include two members from the House of Rep- 
resentatives, and two members from the Senate. 

The Department of Revenue is to present a final report 
of the findings of the study to the committees of the Legis- 
lature that deal with revenue matters by July 1, 1995. 
Revenue from the state 911 tax may be appropriated to pay 
the costs of the study. 

Cellular telephone companies must provide a system of 
automatic number identification so that 911 operators may 
identify the number of a caller. 


Votes on Final Passage: 
House 70 17 


Senate 42 1 (Senate amended) 
Senate 40 1 (Senate receded) 


Effective: March 23, 1994 


January 1, 1995 (Section 5) 


E2SHB 2605 
C 234 L94 


Changing higher education statutory relationships. 


By House Committee on Appropriations (originally 
sponsored by Representatives Jacobsen, Brumsickle, Dom, 
Bray, Ogden, Dunshee, Pruitt and J. Kohl). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Background: 

Domestic Student Exchange Program. In 1989, four- 
year institutions of higher education were authorized to 
enter exchange agreements with comparable public institu- 
tions in other states. Through the agreements, undergradu- 
ate upper-division students from out-of-state colleges and 
universities could pay resident tuition rates for up to one 
year at a participating Washington baccalaureate institu- 
tion. In retum, an equal number of Washington students 
would pay resident tuition rates at the out-of-state institu- 
tion. 

Washington Scholars Program. The Washington Schol- 
ars Program was created by the 1981 Legislature. The pro- 
gram recognizes three outstanding high school seniors 
from each legislative district. The students representing 
each district do not need to live in the district that they 
represent. They may be attending a high school in that 
district instead. Consequently, at times, more than three 
students have received awards in some legislative districts, 


while students in neighboring legislative districts have not 
received any awards. 

Washington Community and Technical College Excep- 
tional Faculty Awards Program. In 1990, the Washington 
Community College Exceptional Faculty Awards Program 
was created. Through the program, $25,000 in state funds 
may be matched with an equal amount of private dona- 
tions. The state funds and private donations are placed in a 
local endowment fund created for each faculty award. 
Earnings on the money in the fund may be used for faculty 
development, to supplement the salary of the holder of the 
award, or to pay expenses associated with the holder’s 
program area. 

Until 1993, by statute, each participating community or 
technical college was required to receive the state match- 
ing money and to manage all money in the endowment 
fund. In 1993, legislation was enacted that permitted com- 
munity and technical college foundations to participate in 
the program. Within specified limits, each college founda- 
tion was permitted to receive state matching money and 
manage the money in the endowment fund established for 
each award. The legislation did not allow a college founda- 
tion to manage endowment funds that were already estab- 
lished by its college. l 

National Guard Conditional Scholarship Program. 
From 1979 to 1985, the National Guard Assistance Pro- 
gram operated in Washington. The program permitted en- 
listed members of the National Guard to receive grants of 
up to $1,000 per year to cover reimbursable educational 
costs at accredited public or private colleges. The reim- 
bursable costs included tuition, fees, books, institutional 
services, and laboratory supplies. Recipients were limited 
to 12 academic quarters or the equivalent. From 1979 to 
1985, approximately $200,000 per biennium was appropri- 
ated for the program. 

Under the 1983 Sunset Act, the program was scheduled 
for termination on June 30, 1985. The Legislative Budget 
Committee (LBC) undertook a final program audit. The 
committee found that 27 states had tuition waivers or assis- 
tance for National Guard personnel. Two states provided 
education loans, eight states had selective scholarship pro- 
grams, and six states provided educational assistance for 
dependents, usually under hardship conditions. Seven 
states did not have any program. 

The final LBC program audit concluded that the effec- 
tiveness of the assistance program "cannot be readily dem- 
onstrated as required under the provisions of the Sunset 
Act,". and that the continuation of the program was not 
warranted at that time. The LBC also commented that, 
“if the Legislature decides to continue the program, it is 
additionally recommended that the program be targeted 
toward enhancing the manning of those National Guard 
units most likely to be utilized in the event of natural or 
man made disasters." 
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Legislation was introduced in 1985 to continue the as- 
sistance program. The legislation did not pass, and the 
program terminated on June 30, 1985. 

Some members of the National Guard are eligible to 
participate in the Montgomery G1 Bill Program. Eligibility 
criteria and educational benefits vary depending on the 
type and date of enlistment, and on the nature of the educa- 
tional program. 

Summary: 

Domestic Student Exchange Program. The program is 
no longer limited to upper division students nor to compa- 
rable out-of-state institutions. Accordingly, a four-year col- 
lege or university may enter into a student exchange 
agreement with any institution of higher education in an- 
other state. Through the agreement, each institution will 
agree to exchange students for one year, and to allow par- 
ticipating students to pay resident tuition rates. 

Washington Scholars Program. The Washington Schol- 
ars Program will honor three graduating seniors residing in 
each legislative district. This replaces the requirement that 
the three scholars selected to represent each legislative dis- 
trict must be attending a high school located in that district. 


Washington Community and Technical College Excep- 


tional Faculty Awards Program. A community college or 
technical college may transfer money for exceptional fac- 


ulty awards from its local endowment fund to its founda- 
tion’s local endowment fund, subject to two conditions: (1) 
the money transferred must have been accumulated be- 
tween July 1, 1991 and July 25, 1993; and (2) the transfer 
must be approved by the college’s governing board. 

Washington State National Guard Conditional Scholar- 
ship Program. The Washington State National Guard Con- 
ditional Scholarship program is created. The program will 
be administered by the Office of the Adjutant General of 
the state military department. Through the program, mem- 
bers of the National Guard below the rank of major may 
receive conditional scholarships to attend an institution of 
higher education in Washington. The scholarship cannot 
exceed the annual cost of undergraduate tuition and fees at 
the University of Washington, plus an allowance for books 
and supplies. The student may attend any Washington pub- 
lic or private college or university accredited by the North- 
west Association of Schools and Colleges. Participants 
must repay the scholarship, with interest, unless they serve 
in the National Guard for one additional year for each year 
of scholarship received. The interest rate on any repay- 
ments will be 8 percent. 

Funding for the scholarships may come from state or 
federal funds, private donations, or repayments from par- 
ticipants who do not meet their service obligation. Pro- 
gram definitions and the powers and duties of the Adjutant 
General under this program are described. The responsi- 
bilities of the Adjutant General in collecting and managing 
repayments are also described. 
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Votes on Final Passage: 


House 95 || 
Senate 39 10 (Senate amended) 
House (House refused to concur) 


Conference Committee 
Senate 4] 4 
House 95 || 


Effective: June 9, 1994 


ESHB 2607 
C 132 L94 


Establishing alternative procurement procedures for state 
agencies and municipalities. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Wang, Ogden and Sehlin). 


House Committee on Capital Budget 
Senate Committee on Government Operations 


Background: The public works process used by most state 
and local agencies for constructing buildings separates the 
architectural design phase of a project from the construc- 
tion phase. Under this process, an architectural firm is re- 
tained to design the facility and prepare construction 
documents. After the detailed design and construction 
documents are complete, the construction phase of the pro- 
ject is put out for competitive bid. A construction contract 
is then awarded to the lowest responsible bidder. 

Procurement of architectural and engineering services 
differs from the competitive low-bid process in that agen- 
cies are not required to select firms based on the lowest 
bid, but may base their selection on the qualifications and 
past performance of the firm. 

Altemative forms of public works contracting have 
been used by state agencies and local governments on a 
limited basis. For example, three new state agency office 
buildings were recently constructed in Thurston County 
using the “design-build” process. In design-build, agencies 
enter into a single contract for both design and construc- 
tion services from one contractor, and design is performed 
simultaneously with construction on earlier stages of the 
project. 

The “general contractor/construction manager” 
(GC/CM) method, another alternative form of public 
works contracting, was recently used to construct new 
prison facilities in Airway Heights and Purdy. The GC/CM 
process melds the design and construction phases of a pro- 
ject into one, allowing design and construction to occur 
simultaneously. Under GC/CM, an agency enters into two 
contracts - one with an architectural firm to design the 
facility, and one with a GC/CM firm to assist in developing 
and evaluating the facility design and to manage the con- 
struction. Most of the actual construction work under 
GC/CM is broken into parts and competitively bid to sub- 
contractors using the public bid process. 
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State agencies may negotiate an adjustment to the bid 
price with the lowest responsible bidder on a public works 
project in order to bring the bid within budget if the low 
bid exceeds available funds by 5 percent or less on projects 
under $1 million, the greater of $50,000 or 2.5 percent on 
projects between $1 million and $5 million, or the greater 
of $125,000 or 1 percent for projects over $5 million. 


Summary: Alternative public works contracting proce- 
dures are authorized for use on a limited basis by specified 
state and local entities. 

The Department of General Administration, the Uni- 
versity of Washington, Washington State University, and 
six local governments, including cities with populations 
greater than 150,000 and counties with populations greater 
than 450,000, are authorized to use the design-build con- 
tracting procedure on the following types of projects val- 
ued over $10 million: projects where construction 
activities are highly specialized and design-build is critical 
in developing the construction methodology, projects 
where the design is repetitive in nature and an incidental 
part of construction, and projects where the program ele- 
ments of the design are simple and do not involve complex 
functional interrelationships. The Department of General 
Administration may use the design-build contracting pro- 
cedure for only one project where the program elements of 
the design are simple and do not involve complex func- 
tional interrelationships. 

The Department of General Administration, the Uni- 
versity of Washington, Washington State University, and 
eight local governments, including cities with populations 
greater than 150,000, counties with populations greater 
than 450,000, and port districts with populations greater 
than 500,000, are authorized to use the GC/CM contracting 
procedure on the following types of projects valued over 
$10 million: projects which involve complex scheduling 
requirements, projects which involve construction at exist- 
ing facilities which must continue to operate during con- 
struction, and projects where involvement of the GC/CM 
is Critical to the success of the project. 

Under certain conditions a design-build or GC/CM 
contracting procedure may be used by a special agency, 
authority or other district established by a county for con- 
struction of a baseball stadium. 

A preliminary determination to use the alternative con- 
tracting procedures must be followed by a specified public 
notification, review, and comment process. A final deter- 
mination to use the alternative procedures is subject to 
appeal to superior court within 30 days of the final deci- 
sion. 

Design-build and GC/CM contracts must be awarded 
using a competitive process following the public solicita- 
tion of proposals. Each public body must establish a com- 
mittee to evaluate and score proposals based on specified 
factors. After initial qualification for design-build projects, 
the entity must select between three and five finalists to 
submit best and final proposals and must initiate negotia- 


tions for a design-build contract with the highest-scoring 
firm. Public bodies must provide honorarium payments to 
finalists who are not awarded a design-build contract. For 
GC/CM contracts, public bodies must select the most 
qualified finalists to submit bids for GC/CM services and 
must initiate negotiations for a GC/CM contract with the 
low bidder. Firms awarded a design-build or GC/CM con- 
tract must post a performance and payment bond for the 
contracted amount. 

All subcontract work on GC/CM projects must be com- 
petitively bid with public bid openings. Subcontractors 
who bid work over $200,000 on a GC/CM project must 
post a bid bond. Subcontractors awarded contracts over 
$200,000 on a GC/CM project must provide a perform- 
ance and payment bond for their contract amount. The 
GC/CM may require subcontractors awarded work under 
$200,000 to provide a performance and pay ment bond. 

Public bodies may negotiate an adjustment to the low- 
est bid or proposal price for design-build or GC/CM pro- 
jects under the following conditions: all bids or proposal 
prices exceed available funds, the apparent low responsible 
bid or proposal does not exceed the available funds by 
more than $125,000 or 2 percent for projects valued over 
$10 million, whichever is greater, and the negotiated ad- 
justment will bring the bid or proposal within the amount 
of available funds. 

Public bodies must utilize specified project planning, 
management and administration procedures when using al- 
ternative public works contracting methods. Contract 
documents must include budget contingencies not less than 
5 percent of the anticipated contract value and alternative 
dispute resolution procedures. Contracts may include in- 
centive payments to contractors for early completion of the 
project, cost savings or other goals. 

All proceedings, records and contracts relating to the 
use of the alternative public works contracting procedures 
must be available for public inspection except for trade 
secrets or proprietary information submitted by a bidder. 

An independent oversight advisory committee is estab- 
lished to review utilization of the authorized alternative 
public works contracting procedures and to evaluate poten- 
tial future utilization of other alternative contracting proce- 
dures such as contractor prequalification. Committee 
membership includes four members of the Legislature, one 
from each major caucus of the House of Representatives 
and the Senate; and representatives from public bodies 
authorized to use the alternative procedures, the construc- 
tion and design industries, and organized labor, appointed 
by the Governor. The committee must report its findings to 
the Legislature by December 10, 1996. 

The alternative public works contracting procedures are 
limited to public works contracts signed prior to July |, 
1997. Statutes creating the alternative procedures are re- 
pealed, effective July 1, 1997. 
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Votes on Final Passage: 


House SS 4) 
Senate 45 3 


Effective: June 9, 1994 


SHB 2608 
C26L94 


Allowing a port commission to sell property valued at 
under ten thousand dollars. 


By House Committee on Local Government (originally 
sponsored by Representatives Moak, Edmondson, 
H. Myers, Springer and Rayburn). 


House Committee on Local Government 
' Senate Committee on Government Operations 


Background: A port commission may adopt a resolution 
authorizing the port manager to sell port district property 
valued at less than $2,500. The port manager must itemize 
and list such property and make written certification to the 
commission that the listed property is no longer needed by 
the port district. 

Property with a value of more than $2,500 may be sold 

if the port commission adopts a resolution declaring that 
the property is no longer needed for district purposes and 
that the property is not part of the port district’s compre- 
hensive plan of improvements. 
' Summary: The maximum value of port property that a 
port commission may authorize the port manager to sell 
without the commission adopting a resolution declaring 
that the property is no longer needed is increased from 
$2,500 to $10,000. 

The $10,000 figure is to be adjusted annually in accord- 
ance with the governmental price index established by the 
Department of Revenue. 


Votes on Final Passage: 


House 96 0 
Senate 44 0 


Effective: June 9, 1994 


SHB 2614 
C 97 L94 


Allowing self-insured employers to close disability claims 
after July 1990. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives King, Lisk, G. Cole, 
Foreman, Chandler, Brough, Dyer, Silver and Van Luven). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: Self-insured employers are authorized to 
close the industrial insurance claims of their workers if the 
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claims involve only medical treatment. Claims with other 
types of compensation are closed by the Department of 
Labor and Industries. 

Between 1986 and 1990, self-insured employers were 
authorized to close industrial insurance claims if either 
medical treatment payments or temporary disability pay- 
ments were made on the claims. The self-insurer could not 
close claims that involved permanent disabilities or raised 
disputes that required intervention by the department. In 
addition, the injured worker was required to have returned 
to work with the employer. The authority to close these 
claims expired July 1, 1990. 

The Governor vetoed a bill in 1993 that would have 
reauthorized closure of these claims by self-insurers. The 
bill would have added the condition that the worker had 
returned to work with the employer at the previous job or a 
job with comparable wages, benefits and permanency. 


Summary: Self-insured employers’ authority to close cer- 
tain industrial insurance claims is reinstated and made per- 
manent. The claims may include temporary disability 
payments, or payments for both medical treatment and 
temporary disability but may not involve payment for per- 
manent disability. These claims may be closed by the self- 
insurer only if the Department of Labor and Industries has 
not intervened because of a dispute and if the injured 
worker has returned to work with the self-insured em- 
ployer at the worker’s previous job or a job that has com- 
parable wages and benefits. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: June 9, 1994 


2SHB 2616 
C252L94 


Directing the department of health to test ground water in 
order to seek waivers under the safe drinking water act. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Linville, Horn, Rust, 
Foreman, Kremen, B. Thomas, Roland, Van Luven, 
Basich, Karahalios, Holm, Hansen, L. Johnson, Peery, 
J. Kohl, Bray, Flemming, Pruitt, Edmondson, Forner, 
Valle, Shin, R. Meyers, Ogden, Dunshee, Wolfe, Sheldon, 
Jones, Brough, Sheahan, Romero, Chappell, Dyer, 
Springer, King, Cothern and Long). 


House Committee on Capital Budget 

Senate Committee on Ecology & Parks 

Senate Committee on Ways & Means 

Background: In 1991-92, the Department of Health sur- 
veyed public water systems covered by the federal Safe 
Drinking Water Act (SDWA) to determine the financial 
needs for the systems over the next several years. The 
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assessment concluded that for the period between 1993- 
1999 there would be a combined capital need of $2.22 
billion. The assessment includes $686 million for compli- 
ance with the federal SDWA, $831 million for rehabilita- 
tion and replacement of existing infrastructure, and $707 
million for growth. The assessment concluded that 80 per- 
cent of the capital costs would be incurred by the large 
systems but that the costs are greater, on a proportional 
basis, for the smaller systems. Very small systems, down to 
10 connections, may have monthly expenses of over $50 
per connection just to meet the monitoring and operational 
costs of the federal SDWA. 

The federal SDWA allows three types of waivers from 
testing requirements. First, testing requirements can be 
waived if a water system can demonstrate to the Depart- 
ment of Health that its aquifer is geologically protected 
from contamination. Second, a water system can conduct 
tests to demonstrate the lack of contamination in that water 
system. Third, testing can be done on selected water sys- 
tems over a large geographic area, such as a county. Those 
parts of the county that show low vulnerability to the sub- 
stances being tested can be waived from full testing re- 
quirements. This type of waiver is known as an 
“area-wide” waiver. An area-wide waiver may be particu- 
larly beneficial to small water systems because relatively 
few water systems must be tested. Waivers typically last 
three years. 

The Environmental Protection Agency (EPA) has re- 
cently updated and expanded its rule for pesticides as re- 
quired by the federal SDWA. This rule will require local 
water systems to conduct tests for an increased number of 
pesticides every three years. 

The local toxics account receives approximately $21 
million per year from a portion of the.7 percent tax on 
toxic substances. The account may be used only for grants 
to local governments to clean up contaminated sites, de- 
velop solid and hazardous waste plans, and implement 
these plans. 


Summary: The Department of Health is directed to de- 
velop a voluntary program to test selected local public 
drinking water systems for pesticides covered by the EPA's 
drinking water rules. Public water systems identified as 
having a low vulnerability for pesticides are eligible for 
waivers from full testing requirements. 

The Department of Health must pay all initial testing 
and programmatic costs and then recover these costs by 
June 30, 1995 from local systems that use the area-wide 
waiver. Fees charged to local systems are to be adjusted 
based on the size of the system but cannot vary by more 
than a factor of 10. The department is required to prepare a 
report to the appropriate standing committees of the Legis- 
lature on the number of waivers granted, the money saved 
by local systems, expected fee recovery timeline, and other 
information. 

The eligible uses of the local toxics account are ex- 
panded to include the Department of Health's voluntary 


testing program. The department is required to fully reim- 
burse the account by June 30, 1995. 

The Department of Ecology may issue funds from the 
local toxics account as loans to local governments. A 
change is made to the account to clarify that all purposes 
under the solid and hazardous waste laws may be funded. 
Votes on Final Passage: 
House 94 0 
Senate 42 0 
House 
Senate 44 O 


Effective: April !, 1994 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 2618 
C 209 L94 


Adding ferry water routes to the state highway system. 


By House Committee on Transportation (originally 
sponsored by Representatives Schmidt, Zellinsky, Wood, 
Johanson, Sheldon, Talcott and J. Kohl). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The 18th Amendment to the state constitu- 
tion provides that the purposes for which motor vehicle 
fuel tax and license fees may be used include "the opera- 
tion of ferries which are part of any public highway, 
county road or city street." However, current statutes 
which list and describe state highways omit the water por- 
tion of the highway system. 

The incorporation of existing ferry route descriptions 
into statutes describing state highway routes could enhance 
the state's ability and opportunity to qualify for federal 
funds under the Intermodal Surface Transportation Effi- 
ciency Act of 199]. 

Additionally, the statutory inclusion of state ferry routes 
in the state highway system is needed to clarify the State 
Patrol's authority to provide law enforcement service at 
ferry terminals and on vessels. 


Summary: Washington State ferry water routes are added 
to the state highway system. 

A provision is added to clarify that a current statute 
providing for a rebate of motor vehicle fuel tax and license 
fees to island counties that have no state highways or 
physical connections to the mainland (i.e., San Juan 
County) is not affected by adding the Anacortes/San Juan 
Islands water route to the state highway system. 


Votes on Final Passage: 


House 91 0 
Senate 49 0 


Effective: June 9, 1994 
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ESHB 2626 
C 174 L 94 


Providing for the enforcement of plumbing certificate of 
competency requirements. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Mastin and Grant). 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Labor & Commerce 


Background: A person may not engage in plumbing work 
unless he or she has a certificate of competency, a tempo- 
rary permit, or a training certificate. The Department of 
Labor and Industries assesses certification fees that are 
deposited in the plumbing certificate fund. 

Each day that a person engages in plumbing work with- 
out the required certificate or permit is a separate infrac- 
tion. Persons who have committed infractions are subject 
to a $100 penalty. Citations for infractions of the plumbing 
certificate requirements are issued by the department and 
enforced in district court. 


Summary: The Department of Labor and Industries is 
directed to establish a pilot project in which it will enter 
into an agreement with a city to permit enforcement of the 
plumbing certificates of competency laws. The pilot pro- 
ject will be in Eastem Washington. Under the agreement, 
the city will conduct compliance investigations and submit 
declarations of noncompliance to the department for the 
department's enforcement action, with reimbursement to 
the city at an established fee. 

A person may not offer to engage in the plumbing trade 
unless he or she has a certificate of competency or other 
required certificate or permit. 

No contractor may employ a person in the plumbing 
trade unless the person has the required certificate or per- 
mit. Infractions may be issued to a contractor who em- 
ploys, or a contractor's employee who authorizes the work 
assignment of, a person who is working in the plumbing 
trade without the required certificate or permit. The con- 
tractor or contractor's employee is subject to a separate 
infraction for each day and for each worksite at which a 
person is employed in plumbing work without the required 
certificate or permit. A "contractor" is a person engaged in 
work subject to the laws governing plumbing certificates, 
electrical licensing and contractor registration, but the term 
does not include a person contracting for work on his or 
her own residence. 

The minimum penalty for a violation of the plumbing 
certificate of competency requirements is increased from 
$100 to $250 for the first infraction, and no more than 
$1,000 for a second or subsequent infraction. The depart- 
ment must adopt a schedule of penalties. 

Infractions will be enforced in an administrative hear- 
ing with an administrative law judge. Penalties collected 
will be deposited in the plumbing certificate fund. 
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Votes on Final Passage: 
House 96 0 
Senate 3] 17 
House 

Senate 

House 95 0 


Effective: July 1, 1994 


(Senate amended) 
(House refused to concur) 
(Senate refused to recede) 
(House concurred) 


SHB 2627 
C 235 L 94 


Promoting single-family home ownership. 


By House Committee on Trade, Economic Development 
& Housing (Originally sponsored by Representatives 
Quall, Ballard, Valle, Foreman, Shin, Sehlin, Campbell, 
Johanson, Veloria, Peery, Hansen, G. Cole, Lemmon, 
Brumsickle, Heavey, Finkbeiner, Dunshee, R. Johnson, 
Karahalios, Springer, Mastin, Jacobsen, Chappell, 
R. Meyers, Basich, Patterson, Linville, Grant, Fuhrman, 
Kremen, Dorn, Ogden, Caver, Scott, Moak, Kessler, 
Conway, Roland, King, Rayburn, Chandler and J. Kohl.) 


House Committee on Trade, Economic Development & 

Housing 
Senate Committee on Labor & Commerce 
Background: Encouraging and maintaining home owner- 
ship opportunities are two of the stated objectives of the 
Washington Housing Policy Act. To meet these objectives, 
a variety of federal, state, and local programs were devel- 
oped to increase home ownership for low and moderate 
income households. 

Most of these programs focused on lowering the cost of 
home ownership through reductions in the interest rate or 
the loan amount. However, for most low- and moderate-in- 
come households, the three greatest barriers to home own- 
ership are: (1) accumulating the down payment and 
closing cost; (2) establishing a credit history; and (3) man- 
aging housing expenses that often exceed standards per- 
mitted in traditional mortgage lending. 

The Washington State Housing Finance Commission 
assists in the financing of housing for low and moderate 
income households. The commission is authorized to issue 
tax-exempt or taxable revenue bonds to provide mortgage 
financing for single-family home ownership. 

The State Investment Board is responsible for the man- 
agement of the public retirement systems of state and local 
government employees. The board is authorized to invest 
retirement system assets in a variety of investments includ- 
ing commercial and residential real estate. 


Summary: The Washington State Housing Finance Com- 
mission, in cooperation with the Department of Commu- 
nity, Trade, and Economic Development, and the State 
Investment Board, must develop and implement a housing 
finance program. 


The housing finance program will: (1) provide subsi- 
dized or unsubsidized mortgage financing for single-fam- 
ily home ownership; (2) use resources of the State 
Investment Board, within its policies and guidelines, to 
purchase mortgage-backed securities. collateralized by 
loans from the state of Washington; and (3) provide flex- 
ible loan underwriting guidelines. 

Participation in the housing finance program is limited 
to first-time home buyers with incomes that do not exceed 
115 percent of state or county median family income, 
whichever is higher, adjusted for household size. Priority is 
given to active participants of the state’s retirement sys- 
tems. Lower-income borrowers may be eligible for down 
payment or closing costs assistance. 

The Washington State Housing Finance Commission is 
required to report, to the Governor and Legislature, on the 
status of the program by February | of each year beginning 
in 1995. 

Votes on Final Passage: 
House 96 0 
Senate 30 18 
House 74 18 
House 


(Senate amended) 
(House concurred) 
(House refused to concur 
on reconsideration) 


Conference Committee 
Senate 43 3 
House 96 0 


Effective: June 9, 1994 


ESHB 2628 
C 175L 94 


Revising provisions relating to condemnation of blighted 
property. 
By House Committee on Local Government (originally 


sponsored by Representatives R. Fisher, Campbell, 
Edmondson, Sommers, Appelwick and Dorn). 


House Committee on Local Government 
Senate Committee on Government Operations 


Background: Counties, cities, and towns are authorized to 
condemn property, dwellings, buildings, and structures 
constituting a blight on the surrounding neighborhood. A 
"blight on the surrounding neighborhood" is defined as 
property that: (1) has not been lawfully occupied for one 
year or more; (2) constitutes a threat to the public health, 
safety, or welfare, as determined by the county health de- 
partment; and (3) is or has been associated with illegal 
drug activity during the previous 12 months. 

Before the property may be condemned, the county, 
city, or town governing body must adopt a resolution de- 
claring that the acquisition of the property is necessary to 
eliminate neighborhood blight. 
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Summary: The requirements are altered for a county, city, 
or town to condemn property that constitutes a blight on 
the surrounding neighborhood. Such property may be con- 
demned if two of the following three factors are met: (1) if 
there is a structure on the property, the structure has not 
been lawfully occupied for a year or more; (2) the execu- 
tive authority of the county, city, or town determines the 
property constitutes a threat to the public health, safety, or 
welfare; and (3) the property is associated with illegal drug 


activity during the previous 12 months. 


Votes on Final Passage: 
House 9| 4 
Senate 38 8 


Effective: June 9, 1994 


SHB 2629 
C 176L94 


Revising the definition of junk vehicle. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher, Appelwick, 
Campbell, Sommers, Edmondson and Dorn). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In order for a vehicle to meet the statutory 
definition of a "junk vehicle," it must meet five require- 
ments. Those requirements include that the vehicle be: (1) 
three years old or older; (2) extensively damaged; (3) ap- 
parently inoperable; (4) without a valid, current registra- 
tion plate; and (5) of an approximate fair market value 
equal only to the approximate value of the scrap in it. 

The abandonment of a motor vehicle may result in the 
issuance of a notice of traffic infraction. 


Summary: The definition of a junk vehicle is changed in 
two ways. First, the requirement that a vehicle must be 
without a valid, current registration plate is deleted. Sec- 
ond, a vehicle must meet only three of the four remaining 
criteria in order to be classified as a junk vehicle by law 
enforcement. A law enforcement officer writing a traffic 
infraction for an abandoned vehicle shall send a copy of 
the infraction to the last known address of the registered 
owner by certified mail. 


Votes on Final Passage: 
House 70 25 
Senate 44 ] 
House 87 6 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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HB 2641 
C 297L 94 


Revising provisions relating to collective bargaining for 
employees of the Washington State Bar Association. 


By Representatives Thibaudeau, Chandler, Conway, 
Anderson, Heavey and Campbell. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: The Public Employees' Collective Bargain- 
ing Act provides public employees procedures for imple- 
menting their right to join labor organizations of their own 
choosing and to be represented in matters concerning their 
employment relations with public employers. The collec- 
tive bargaining statutes apply generally to political subdi- 
visions of the state but not to the state itself. 

Employees of the Washington State Bar Association are 
not specifically covered by the collective bargaining stat- 
utes. In 1993, a bill was enacted that encouraged and 
authorized the Washington Supreme Court to provide by 
rule that the bar association is considered a public em- 
ployer under the Public Employees' Collective Bargaining 
Act. The court adopted a rule that gives the bar associa- 
tion's Board of Govemors discretionary authority to adopt 
collective bargaining for its employees. 

Although the Washington State Bar Association was 
established by legislative enactment, the Washington Su- 
preme Court maintains supervisory and regulatory control 
over the bar association. The Court has held that as a sepa- 
rate, independent branch of government, it has inherent 
constitutional powers to control the bar association and its 
functions as part of its administration of the courts. 

In 1975, the Washington Supreme Court found that ap- 
plication of collective bargaining statutes to juvenile court 
employees, with respect to bargaining for wages with the 
county, did not affect the judiciary's power to control and 
administer the courts. The Legislature made collective bar- 
gaining statutes fully applicable to district courts in 1989 
and superior courts in 1992. 

Summary: The Washington State Bar Association is con- 
sidered a public employer under the Public Employees' 
Collective Bargaining Act. The 1993 law encouraging the 
state Supreme Court to adopt collective bargaining for bar 
association employees is repealed. 

Votes on Final Passage: 

House 52 45 

Senate 3| 17 


Effective: June 9, 1994 
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SHB 2642 
C 133 L94 


Modifying fireworks enforcement protection services. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Heavey and Lisk; by request 
of Department of Community Development). 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: In 1993, legislation was enacted merging 
the Department of Community Development and the De- 
partment of Trade and Economic Development into the 
Department of Community, Trade, and Economic Devel- 
opment. The director of fire protection is within the De- 
partment of Community Development and is responsible 
for enforcement of the fireworks code. 

In the fireworks code, the definition of "special effects" 
covers effects that are a necessary part of a motion picture, 
radio or television production, theatrical production, ar op- 
era. It is not clear whether fireworks at sporting events are 
covered. The word “city,” as used in the code, is not de- 
fined. 

There is some dispute over whether a fire protection 
district has the authority to deny a permit when a city 
government or a county government has already issued a 
permit. 

A person must have a license to manufacture, import, 
possess, sell, display or transport fireworks, unless the ac- 
tivity is exempted from the license requirement. Any appli- 
cant who has been denied a license is entitled to a hearing 
in accordance with the Administrative Procedure Act. 

The department may seize and dispose of illegal fire- 
works, but must provide an opportunity for a hearing. Dis- 
posal may include sale to a fireworks wholesaler. 


Summary: References in the fireworks code to the De- 
partment of Community Development are changed to the 
Department of Community, Trade, and Economic Devel- 
opment. 

The fireworks code definition of “special effects” is 
amended to cover effects that are an integral part of a 
motion picture, radio or television production, or live en- 
tertainment. “City” is defined as any city or town. 

All provisions in the fireworks code referring to the 
regulatory and permitting authority of local fire protection 
districts are stricken. 

License application requirements are clarified. An ap- 
plicant who has been denied a license is still entitled to a 
hearing, unless the denial was based on the failure to apply 
on time. 

Illegal fireworks may be seized by the Department of 
Community, Trade, and Economic Development or by 
state agencies or local governments having general law 
enforcement authority. The agency that seizes illegal fire- 
works is allowed to sell them to manufacturers who are 
authorized to possess and use them. If illegal fireworks are 
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seized by a law enforcement agency, the law enforcement 
agency must follow the same hearing procedures required 
of the department. 

A statement is included in the fireworks code providing 
that the inclusion of criminal penalties in the fireworks 
code does not preclude enforcement through civil means. 

The firearms and dangerous weapons statute is 
amended to provide that nothing in that statute prohibits 
the possession, sale, or use of fireworks when the fire- 
works are possessed, sold, or used in compliance with the 
fireworks code. 

Other technical changes are made to the fireworks 
code. 


Votes on Final Passage: 


House 87 7 
Senate 44 2 


Effective: March 28, 1994 


EHB 2643 
C 298 L 94 


Cross-referencing pension statutes. 


By Representatives Sommers and Silver; by request of 
Department of Retirement Systems. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Many statutes relating to compensation and 
benefits for teachers, law enforcement officers/fire fight- 
ers, public employees, and judges are not cross-referenced 
to the statutes governing the retirement systems of these 
employees. 

Assault pay, temporary duty disability, and leave-shar- 
ing pay are not payments for "personal services" as de- 
fined in retirement system statutes. These payments are 
included, however, in a member's calculated earnable 
compensation. Statutes authorizing sick leave cash-outs for 
state and school district employees and certain vacation 
leave cash-outs for state employees in excess of 30 days 
are specifically excluded from the retirement benefit calcu- 
lation. These definitions and exclusions are not currently 
cross-referenced to the retirement system statutes. 

School district employees may count up to 45 days of 
sick leave as service solely for the purpose of qualifying 
for retirement. Teachers’ Retirement System (TRS) mem- 
bers may use out-of-state teaching service in calculating 
eligibility to retire. 

A TRS Plan I member must have at least five years of 
public school service to receive a TRS retirement allow- 
ance. This conflicts with the portability law enacted in 
1987 which allows employees to vest in a system with five 
years of combined service between all the systems in- 
cluded in the portability statutes. 

An Attorney General opinion has found that a statute 
denying enrollment of a law enforcement officer or fire 


fighter in the Law Enforcement Officers’ and Fire Fighters’ 
(LEOFF) retirement plan for health reasons also prohibits 
enrollment in the Public Employees Retirement System 
(PERS). 

LEOFF retirement benefits are protected by statute 
from assignment or garnishment. Prior to 1990, the provi- 
sion clearly applied to both LEOFF Plans | and II. In a 
1990 re-codification, the anti-assignment sub-chapter was 
placed in the sub-chapter governing only Plan I. 

PERS and TRS statutes define a retiree as an individual 
"in receipt" of a benefit check. 

The 1993 operating budget transferred $25 million of 
general state funds to the budget stabilization account to be 
used for continuing costs of any state retirement system 
benefits in effect on July 1, 1993. 


Summary: Certain compensation and benefit statutes are 
cross-referenced to relevant retirement system statutes, and 
technical changes are made to clarify how various types of 
compensation are treated in the retirement system: (1) stat- 
utes governing assault pay, temporary duty disability, leave 
sharing, sick leave and vacation leave cash-outs, and the 
45-day service rule are cross-referenced to PERS and TRS; 
(2) members who have dual retirement system member- 
ship are exempted from the statute requiring a TRS mem- 
ber to have five service credit years before he or she may 
receive a retirement allowance; (3) the PERS membership 
definition is changed so that the LEOFF statute denying 
LEOFF membership for health reasons will not disqualify 
a law enforcement officer or fire fighter from membership 
in PERS; (4) the LEOFF I anti-assignability section is re- 
codified to the LEOFF subchapter governing both Plan I 
and II; and (5) a retiree is defined to be an individual who 
has been mailed a benefit check by the department. 

The pension funding account is created. Twenty-five 
million dollars is transferred from the budget stabilization 
account to the pension funding account. 

Employees in a state-approved apprenticeship program 
who are employed by a local government are excluded 
from PERS membership if they are a member of a Taft- 
Hartley retirement plan or other union-sponsored retire- 
ment plan. l 


Votes on Final Passage: 


House 96 0 
Senate 43 0 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 47 0 
House 94 0 


Effective: June 9, 1994 
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ESHB 2644 
C177L94 


Making retirement contributions and payments. 


By House Committee on Appropriations (originally 
sponsored by Representatives Sommers and Silver; by 
request of Department of Retirement Systems). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Department of Retirement Systems 
(DRS) is not specifically authorized by statute to charge 
interest on contributions owed to the state by employers or 
members. The statutes also do not address collection of 
benefits from an estate. 

All retirement systems’ members may withdraw contri- 
butions in a lump sum upon termination of employment. 
The members may restore withdrawn contributions and 
service credit upon reemployment. There are no provisions 
addressing procedures or status for a member who with- 
draws contributions erroneously, such as when the member 
terminates employment temporarily, requests a withdrawal 
of contributions, and then restores employment. 

In calculating retirement allowances, DRS has inter- 
preted statutes to exclude standby pay. The Department of 
Personnel has, however, been including standby pay in 
compensation reports for PERS members. Thus, retiree 
benefits have been calculated on the basis of compensation 
that included standby pay. 


Summary: The Department of Retirement Systems is 
authorized to seek repayment of benefit overpayments ex- 
cept when explicitly prohibited in statute. Specifically, the 
department may: (1) charge interest on employer or mem- 
ber contributions not paid immediately after service; (2) 
collect overpayments and ] percent interest per month 
from members when the overpayment was a result of 
fraud; (3) collect overpayments by reducing a retiree's fu- 
ture benefit; and (4) collect overpayments made to persons 
or entities other than the member, such as an estate or 
individual with power of attorney over retiree's finances. 

All previous erroneous withdrawals of contributions 
will be treated as authorized withdrawals and be subject to 
the member's system rules for restoration of withdrawn 
contributions. Failure to restore a withdrawal within the 
time prescribed by statute, which varies by system, will 
constitute a waiver of service credit. Additionally, if a 
member requests a refund of contributions and then is 
reemployed before the refund is made, the member will 
not receive payment of his/her contributions. A written or 
oral agreement for reemployment is a satisfactory basis to 
refuse a member's request for a withdrawal of. contribu- 
tions. 

The department's retroactive application of a 1990 
amendment regarding crediting of service under TRS Plan 
2 is ratified. 


114 


Provisions are added to ratify the inclusion of standby 
pay in a member's compensation earnable under specific 
circumstances. Standby pay will not be included in a mem- 
ber's compensation earnable unless the member must re- 
main in a specific location, either at the job site or in the 
immediate vicinity of the job site and is required to be 
prepared to report to work immediately upon notice. For 
example, standby pay is not intended for inclusion in a 
member's compensation earnable when the member is 
only required to report to work after being notified by 
telephone, or pager, or some other similar notification de- 
vice. Time on standby, however, may not be used to calcu- 
late retirement eligibility or benefits. In addition, the 
department is exempt from seeking repayment of overpay- 
ments that have been made to members as a result of 
incorrectly including standby pay as compensation 
earnable. 


Votes on Final Passage: 
House 93 0 


Senate 47 0 (Senate amended) 


House 93 0 (House concurred) 
Effective: June 9, 1994 

HB 2645 

C 134 L 94 


Giving the apple advertising commission authority to 
accept gifts, grants, and other donations. 


By Representatives Rayburn, Chandler, Grant, Ballard, 
Schoesler, H. Myers, Foreman, Lisk and Roland. 


House Committee on Agriculture & Rural Development 
Senate Committee on Agriculture 


Background: The Apple Advertising Commission is di- 
rected by state law to provide a comprehensive research, 
advertising, and educational campaign for apples. It is ex- 
pressly authorized to expend funds for commodity-related 
education, training, and leadership programs. 


Summary: The Apple Advertising Commission is author- 
ized to accept gifts and other conveyances of real or per- 
sonal property; to expend the monies derived from the 
conveyances; and to engage in appropriate fund-raising 
activities to support the activities of the commission. The 
commission may spend monies derived from these gifts 
and conveyances to provide scholarships or financial assis- 
tance to individuals or entities associated with the apple 
industry. 


Votes on Final Passage: 


House 96 0 
Senate 43 0 
House 93 0 


Effective: June 9, ]994 


(Senate amended) 
(House concurred) 
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SHB 2646 
C 178 L 94 


Modifying apiary regulation. 


By House Committee on Agriculture (originally sponsored 
by Representatives Rayburn, Foreman, Hansen, Chandler, 
Grant and Lisk). 


House Committee on Agriculture & Rural Development 
House Committee on Appropriations 


Background: One of the statutory duties of the Depart- 
ment of Agriculture is the administration of an apiary in- 
spection program. Under this program, the director of the 
Department of Agriculture must provide regulation and in- 
spection services, assure availability of bee colonies for 
pollination, facilitate the interstate movement of honey 
bees, combat bee pests that pose an economic threat to the 
industry, and, in cooperation with the cooperative exten- 
sion program of Washington State University, provide edu- 
cation to promote the vitality of the apiary industry. 
Registration and inspection fees and other charges levied 
under the program are deposited in the apiary inspection 
account within the agricultural local fund. 

Funding for the program was not provided as part of 
the department's portion of the 1993-95 budget. 


Summary: The apiary inspection program is renamed the 
industry apiary program. A fee is established on the use of 
bee pollination services by growers of agricultural crops. 
The fee applies when growers receive such services from 
others and is in the amount of 50 cents for each setting of a 
hive used by the grower. The fee is paid by the grower, 
collected by the beekeeper, remitted to the department, and 
deposited in the apiary inspection account. This account is 
renamed the industry apiary program account. Revenues 
from these fees must be used to provide services to the 
apiary industry which assist in ensuring the vitality and 
availability of bees for commercial pollination services for 
the agricultural industry. 

Persons, called brokers, who pollinate crops using hives 
that are owned by others, must register with the director of 
the Department of Agriculture annually and pay an annual 
registration fee. It is the same fee that applies, under cur- 
rent law, to the owners of bee hives. Beekeepers resident in 
other states who operate hives in Washington must also 
register and pay the registration fee. 


Votes on Final Passage: 


House 71 25 
Senate 39 ] 


Effective: June 9, 1994 


SHB 2655 
C 135 L94 


Revising provisions relating to ownership of manufactured 
homes. 


By House Committee on Trade, Economic Development 
& Housing (originally sponsored by Representatives Shin, 
H. Myers and Forner; by request of Department of 
Community Development). 


House Committee on Trade, Economic Development & 
Housing 
Senate Committee on Labor & Commerce 


Background: During the 1990 legislative session, the 
Legislature transferred the responsibility of administering 
the titling of manufactured homes from the Department of 
Licensing to the Department of Community Development. 
The Department of Licensing continues to administer the 
titles to manufactured homes through an interagency 
agreement between the two agencies. Ownership of a 
manufactured home is still largely treated like the owner- 
ship of a vehicle rather than ownership of a home. 

A task force has been working on developing a new 
system of obtaining and transferring ownership of manu- 
factured homes. 


Summary: The Department of Community, Trade and 
Economic Development is required to work with the De- 
partment of Revenue and the Department of Licensing to 
develop proposed legistation that treats the ownership of 
manufactured homes more like housing than like vehicles. 

The proposed legislation must treat manufactured hous- 
ing as real property to the greatest extent possible, with the 
program being administered at the local level. The agen- 
cies must consult with affected interest groups, including 
local government officials and the Affordable Housing Ad- 
visory Board, when developing the proposed legislation. 
The agencies must report their findings and submit the 
proposed legislation to the House Trade, Economic Devel- 
opment and Housing Committee and the Senate Labor and 
Commerce Committee by December 1, 1994. 


Votes on Final Passage: 


House 96 0 
Senate 47 2 


Effective: June 9, 1994 


SHB 2662 
C 136L 94 
Modifying hazardous waste fees. 


By House Committee on Revenue (originally sponsored 
by Representatives Holm, Foreman, G. Fisher, Dunshee, 
Patterson, Dorn, Lemmon, Basich, Ogden, Jones, 
Finkbeiner, Moak, Kremen, Springer, Roland, King, 
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Cothem, Morris, J. Kohl and L. Johnson; by request of 
Department of Revenue). 


House Committee on Revenue 
Senate Committee on Ecology & Parks 
Senate Committee on Ways & Means 


Background: A hazardous waste education fee of $35 is 
assessed on known and potential generators of hazardous 
wastes. Failure to pay the fee results in a penalty of three 
times the amount of the unpaid fee for a total potential 
liability of $140. The Department of Revenue collects the 
fee. 

Late payment of excise taxes to the Department of 
Revenue results in penalties of 5 percent if paid after the 
due date, 10 percent if 30 days late and 20 percent if 60 
days late. 


Summary: The act suspends collection of the hazardous 
waste education fee from potential generators of hazardous 
wastes for one year (1994). The penalty of three times the 
amount of the unpaid fee is replaced with the lower penal- 
ties used for excise taxes collected by the Department of 
Revenue. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


EHB 2664 
CIL94EI 


Modifying provisions for tax deferrals for investment 
projects in distressed areas. l 


By Representatives Springer, Foreman, Jones, G. Fisher, 
Shin, Chappell, Basich, Pruitt, Holm, Ogden, Wolfe, 
Sheldon, H. Myers, Kessler, Conway, Cothem, Morris and 
Raybum; by request of Govemor Lowry. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The sales tax deferral program for distressed 
areas was created in 1985. The program provides for a 
deferral of state and local sales and use tax liability on 
acquisitions of equipment and construction of facilities for 
manufacturers as well as research and development firms. 

Distressed areas are counties with a thee year average 
unemployment rate 20 percent greater than the state average 
unemployment rate and metropolitan statistical areas with a 
previous year unemployment rate 20 percent greater than the 
state average unemployment rate. Projects in neighborhood 
reinvestment areas are also eligible for tax relief. Distressed 
areas include: Adams, Chelan, Clallam, Columbia, Cowlitz, 
Douglas, Ferry, Franklin, Grant, Grays Harbor, Kittitas, 
Klickitat, Lewis, Mason, Okanogan, Pacific, Pend Oreille, 
Skagit, Skamania, Stevens, Wahkiakum and Yakima coun- 
ties, and the Yakima Metropolitan Statistical Area. 
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Eligible projects must create one job for each $300,000 
of investment. Projects must invest in machinery, equip- 
ment and the plant complex by either constructing a new 
building, leasing a newly constructed building, purchasing 
an unoccupied building, or expanding or modernizing an 
existing, plant complex. 

Repayment of the tax takes place over a five year pe- 
riod beginning three years after completion of the project. 
Interest is not charged on the deferred taxes unless the 
project fails to create the required number of jobs. in addi- 
tion, sales tax on the labor portion of construction costs 
need not be repaid if the project meets the required em- 
ployment increase and the facility is still operating three 
years after completion. 

Applications for the distressed area sales tax deferral 
program must be made to the Department of Revenue by 
July 1, 1998. 


Summary: For investment projects for which a tax defer- 
ral has been approved after July 1, 1994, al] sales and use 
taxes are forgiven. The program's sunset date is extended 
to July 1, 2004. 

The sales tax deferral program for distressed areas is 
expanded in the following ways. Eligible projects are no 
longer required to include an investment in a building. A 
project in a county next to a distressed county may receive 
tax relief if 75 percent of the new jobs are filled by resi- 
dents of the distressed county. A project is eligible for tax 
relief if 75 percent of new jobs are filled by residents of a 
neighborhood reinvestment area. Co-generation projects 
that are an integral part of a manufacturing facility and are 
at least 50 percent owned by the manufacturer are eligible 
for tax relief. The investment amount on which relief is 
granted is increased from $300,000 per job created to 
$750,000 per job created. Towns in timber impact areas, 
and counties designated by the Governor that have in- 
creased unemployment due to a natural disaster, business 
or military base closure, or mass layoff are added to the list 
of areas eligible for tax relief. 


Votes on Final Passage: 
House 78 7 


Senate 44 4 
House 


(Senate amended) 
(House refused to concur) 


First Special Session 


Conference Committee 
Senate 43 4 
House 86 6 


Effective: July 1, 1994 


HB 2665 
C 236 L 94 


Providing a gross receipts tax deduction for low-density 
light and power businesses. 


By Representatives G. Fisher, Fuhrman, Brown, Foreman, 
Bray, Campbell, Grant, Ballard, Rayburn, McMorris, 
Brumsickle, Dorn, Basich, Schoesler, Mastin, Kessler, 
Quall, Orr, Hansen, Silver, R. Johnson, Romero, Sheahan, 
Sheldon, Chappell, Lemmon, Jones, Moak, Springer, 
Roland and Morris. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Public and privately-owned utilities, such as 
power and light, natural gas and water distribution compa- 
nies, pay a gross receipts public utility tax instead of the 
business and occupation tax. There are four different pub- 
lic utility tax rates ranging from 0.642 percent on urban 
transportation activities to 5.029 percent on water distribu- 
tion companies. The rate of 3.873 percent applies to light and 
power utilities. Utility businesses are not allowed to reduce 
their taxable gross receipts by the costs of doing business. 


Summary: Light and power businesses with fewer than 17 
customers per mile and with retail power rates greater than 
the state average may deduct from taxable gross receipts a 
‘portion of wholesale power costs. The deduction is the 
least of the following three amounts: 
(1) 
(a) 25 percent of wholesale power costs when the util- 
ity has fewer than 5.5 customers per mile of line; 
(b) 20 percent of wholesale power costs when the utility 
has more than 5.5 but less than 11 customers per mile of 
line; 
(c) 15 percent of wholesale power costs when the utility 
has more than 11 but less than 17 customers per mile of 
line; 
(d) 0 percent of wholesale power costs when the utility 
has more than 17 customers per mile of line; 
(2) wholesale power costs multiplied by the percentage by 
which average retail rates exceed the state average; or 
(3) $200,000 per month. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 1, 1994 


EHB 2670 
C8L94EI 
Increasing senior citizen property tax relief. 


By Representatives G. Fisher, Foreman, Roland, Kessler, 
Shin, Campbell, Lemmon, Bray, R. Meyers, Basich, 
Johanson, Pruitt, Holm, Ogden, Sheldon, Caver, Quall, 
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Jacobsen, Scott, Jones, Finkbeiner, Dellwo, H. Myers, 
Kremen, Conway, King, Rayburn, J. Kohl, L. Johnson and 
Anderson. 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Property subject to property tax is assessed 
at its true and fair market value, unless the property quali- 
fies under a special tax relief program. 

Some senior citizens and persons retired due to disabil- 
ity are entitled to property tax relief in the form of exemp- 
tions and deferrals of taxes on their principal residences. 
To qualify, a person must be 61 in the year of application 
or retired from employment because of a physical disabil- 
ity, own his or her principal residence and have a dispos- 
able income below specified levels. By administrative 
practice, the person is required to live in the residence on 
January Ist of the application year. 

There are three levels of exemption relief, based on 
income. 

(1) If the disposable income of the applicant's household is 
below $26,000 a year, the residence is exempt from all 
excess or special levies. 

(2) If the disposable income of the applicant's household is 
below $18,000 a year, but not less than $15,000, the 
residence is exempt from all excess or special levies 
and is exempt from regular levies on the greater of 
$30,000 or 30 percent of the assessed value, but not 
exceeding $50,000 of value. 

(3) If the disposable income of the applicant's household is 
below $15,000 a year, the residence is exempt from all 
excess or special levies and is exempt from regular 
levies on the greater of $34,000 or 50 percent of the 
assessed value. 

Eligible persons apply for relief during the calendar 
year before taxes are due. The applicant must provide evi- 
dence of income from the year before the year of applica- 
tion. This requirement results in a two year delay between 
the year for which income is measured and the year in 
which the exemption is received. 


Summary: The $26,000 annual income threshold for the 
senior citizen and disabled person property tax exemption 
is increased to $28,000. 

For seniors and disabled persons with disposable an- 
nual incomes of $28,000 or less, the annual change in 
taxable value of their residences is limited to the percent- 
age change used by the federal government in adjusting 
social security payments. 

Income from the application year, rather than the year 
preceding the application, is used when applying for prop- 
erty tax relief. For example, a person applying in Decem- 
ber of 1995, will use estimated income for 1995 for tax 
relief that begins with tax payments due in 1996. 

An applicant for tax relief must occupy the residence at 
the time of filing for tax relief. 
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Votes on Final Passage: 
House 83 4 
Senate 48 0 
House 


First Special Session 
Conference Committee 
Senate 37 7 
House 82 8 


Effective: The act takes effect July 1 of the year in which 
specific funding is provided in the appropriations act and 
is first effective for taxes levied for collection in the fol- 
lowing year. 


(Senate amended) 
(House refused to concur) 


SHB 2671 
C2L94El 


Reducing gross receipts taxes for small businesses. 


By House Committee on Revenue (originally sponsored 
by Representatives G. Fisher, Foreman, Holm, Mastin, 
Kremen, Roland, Kessler, Dellwo, Karahalios, Chappell, 
Conway, R. Johnson, J. Kohl, Patterson, Finkbeiner, Springer, 
Brown, Dunshee, Shin, Campbell, Dom, Lemmon, Bray, 
R. Meyers, Basich, Johanson, Pruitt, Ogden, Wolfe, Sheldon, 
Caver, Quall, Jacobsen, Jones, Romero, Moak, Valle, 
H. Myers, King, Cothern, Morris, Backlund, Van Luven, 
Rayburn, Long, L. Johnson and Anderson). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: Washington's major business tax is the busi- 
ness and occupation tax (B&O tax). This tax is imposed on 
the gross receipts from all activities in which a business 
engages for profit, except specific activities and types of 
income exempted from the tax. Deductions for the costs of 
doing business are not allowed. Businesses with gross in- 
comes less than $1,000 per month are not subject to tax. 
Businesses with gross incomes greater than this threshold 
are subject to tax on their entire gross incomes. 


Summary: The business and occupation tax threshold ex- 
emption is replaced by a credit against tax due. The maxi- 
mum amount of credit is $35 per month. The credit is 
phased out dollar-for-dollar by the amount the B&O tax 
liability exceeds the maximum credit amount. The $35 
credit offsets any tax liability of $35 or less. If tax liability 
is more than $35 and less than $70, the credit is equal to 
$70 minus the initial tax liability. For example, if the initial 
liability is $50, the credit is $20 ($70 minus $50) and the 
net tax due is $30 ($50 minus $20). If tax liability exceeds 
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$70 (twice the maximum credit), the credit is zero and the 
full amount of tax is due. 
Votes on Final Passage: 
House 83 3 
Senate 46 I 
House 


First Special Session 
Conference Committee 
Senate 4] 4 
House 91 2 


Effective: July 1, 1994 


(Senate amended) 
(House refused to concur) 


ESHB 2676 
PARTIAL VETO 
C9L94EI 


Restructuring boards, committees, commissions and 
councils. ; 


By House Committee on Appropriations (originally 
sponsored by Representatives Dunshee, Reams, Anderson, 
Patterson, Bray, R. Meyers, Basich, Johanson, Pruitt, 
Ogden, Wolfe, G. Cole, Moak, Valle, H. Myers, Kremen, 
Silver, Kessler, Conway, Cothern, Morris, Raybum and. 
J. Kohl; by request of Governor Lowry). 


House Committee on Appropriations 
Senate Committee on Government Operations 


Background: In the 1991-93 biennium, the state had 569 
operating boards and commissions. The Office of Finan- 
cial Management reports that while many of the boards 
and commissions are funded through member fees, state 
agency management of the boards and commissions has 
significant indirect costs. j 


Summary: Thirty general government boards, councils 
and commissions are abolished. Twelve health boards and 
commissions are consolidated into five quality-assurance 
commissions or councils. An additional seven health 
boards and advisory committees are consolidated into one 
advisory committee. The Traffic Safety Commission is 
abolished and its duties are transferred to the Washington 
State Patrol. The total number of health boards, commis- 
sion, and council members is reduced from 228 to 181. 
The Governor will review the necessity of all boards 
and commissions and submit legislation that consolidates 
or abolishes those that do not meet a specified criteria. 
Votes on Final Passage: 
House 97 0 


Senate 45 3 (Senate amended) 


ESHB 2688 


First Special Session 
House 90 0 


Senate 43 0 
House 93 0 


Effective: July 1, 1994 


Partial Veto Summary: The sections that abolished the 
Traffic Safety Commission and transferred the duties and 
funds of the commission to the Washington State Patrol 
were vetoed by the Governor. The Traffic Safety Commis- 
sion is not abolished. 


VETO MESSAGE ON HB 2676-S 
April 6, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies und Gentlemen: 
Zam returning herewith, without my approval as to sections 878 
through 903, Engrossed Substitute House Bill No. 2676, entitled: 


“AN ACT Relating to the restructuring of boards, 
commilices, commissions, and councils;" 


Engrossed Substitute House Bill No. 2676 eliminates and con- 
solidates 49 boards and commissions, Sections 878 through 903 
of the bill would abolish the Washington Traffic Safety Commis- 
sion and transfer its functions to the. Washington State Patrol. 
While 1 generally favor consolidating small single purpose com- 
missions into larger agencies for efficiency purposes, | am not 
convinced this particular meryer is advisable at this time. 

Any meryer of these functions should consider alternatives that 
balance opponunities for more efficient administration of grant 
funds, fair and equitable grant distribution, program effective- 
ness, and active involvement and support of the traffic safety 
community. To ensure that these factors are evaluated in any future 
decision reganling the location of traffic safety functions, 1 have 
directed the Office of Financial Management to work with the Traffic 
Safety Commission, the legislature, and the traffic safety community 
to review organizational altematives for traffic safety functions. This 
review will be conducted as part of our overall evaluation of boards 
and commissions required by sections 872 through 876 of Engrossed 
Substitute House Bill No. 2676. 

With the exception of sections 878 through 903, Engrossed Sub- 
stitute House Bill No. 2676 is approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


(Senate amended) 
(House concurred) 


ESHB 2688 
PARTIAL VETO 
C 237 L 94 


Modifying the duties and responsibilities of sellers of 
travel. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives G. Cole and King; by 
request of Attomey General). 


House Committee on Commerce & Labor 
House Committee on Appropriations 


Senate Committee on Labor & Commerce 
Senate Committee on Ways & Means 


Background: In 1989 the Department of Licensing, in 

response to a request by the House Commerce & Labor 

Committee, conducted a sunrise review of the travel indus- 

try. The department made the following recommendations: 

(1) that all travel firms be required to register with the 
state; 

(2) that a financial analysis of the impact of trust accounts 
be undertaken to determine whether a trust account 
regulation would produce a significant number of busi- 
ness failures in the travel industry; 

(3) that all travel firms be included under the provisions of 
the Travel Charter and Tour Operators Act requiring a 
written disclosure to customers; and 

(4) that investigation and enforcement of existing fair busi- 
ness practice regulations be enhanced to produce a de- 
terrent impact on fraudulent practices in the travel 
industry. 

Washington has a statute regulating travel charter and 
tour operators. The statute specifically exempts travel 
agents from its coverage. The statute contains such provi- 
sions as: advertising restrictions; written disclosure re- 
quirements; a right to cancellation and refund in case of a 
material misrepresentation; and a trust account or bond 
requirement. However, a travel charter or tour operator 
need not comply with the trust account or bond require- 
ment if a written agreement to provide full service in the 
event of default exists between the travel charter or tour 
operator and another travel charter or tour operator busi- 
ness that meets certain minimum standards. 


Summary: Beginning January |, 1996, the statute regulat- 
ing travel charter or tour operators is expanded to apply to 
sellers of travel. A "seller of travel" includes a person, firm 
or corporation that transacts business with Washington 
consumers, including a travel agency that sells, provides, 
furnishes contracts for, arranges or advertises to arrange 
for any travel services. "Seller of travel” does not include 
any common carrier or any affiliate of a carrier if the affili- 
ate is primarily engaged in selling travel services provided 
by the carrier. 

Registration requirement. Sellers of travel must be reg- 
istered with the Department of Licensing. Registration 
numbers must be conspicuously posted in the place of 
business and in all advertisements. However, certain large 
corporations who issue stock and any corporation whose 
stock is listed on a national securities exchange and their 
subsidiaries are exempted from the requirement of includ- 
ing their registration number on their advertisements and 
listing all employees on their registration application. 

Registrations are not assignable or transferable and 
must be renewed every two years. 

Applications. Applications for registration must be in 
the form prescribed by the director and must include cer- 
tain listed information, including: (1) name, address and 
phone number; (2) proof of a valid business license; (3) 
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verification that the seller of travel maintains the required 
trust account; (4) the required registration fee; and (5) the 
name, address and phone numbers of all employees cov- 
ered by the registration unless the applicant is exempted 
from this requirement. 

Denial, suspension, or revocation of registration. The 
director may deny, suspend or revoke the registration of a 
seller of travel if the applicant for registration or renewal: 
(1) was previously the holder of a revoked or suspended 
registration and is not entitled to reinstatement; (2) has 
been found guilty of a felony involving moral turpitude, a 
misdemeanor concerning fraud or conversion, or a civil 
judgment involving willful fraud, misrepresentation, or 
conversion; (3) has made a false statement of material fact 
in an application; (4) has violated the law applying to sell- 
ers of travel or rules adopted under that law; (5) has failed 
to display the registration as required; (6) has published a 
misleading or fraudulent statement; (7) has committed a 
fraudulent practice in the operation of a travel business; or 
(8) has aided or abetted another person's unregistered prac- 
tice. The director may revoke the registration of a seller of 
travel after a violation of the law applying to sellers of 
travel or the Consumer Protection Act. 

Consumer indemnification. The department must ex- 
amine the possible establishment of a cost recovery fund, 
surety bond, or other requirement to indemnify consumers. 
The department must report on the study to the Legislature 
by December 1, 1994. 

Trust account requirement. Within five business days of 
receipt, a seller of travel must deposit all sums received for 
travel services in a trust account maintained in a federally- 
insured financial institution in Washington. This does not 
apply, however, to airline sales when payments are made 
through the airline reporting corporation either by cash or 
credit card sale. The seller of travel may not encumber the 
amount in the account or withdraw money from the ac- 
count, except for the following purposes: (1) partial or full 
payment to the provider; (2) refunds as required by law; 
(3) the amount of the sales commission; (4) interest earned 
and credited to the trust account; or (5) remaining funds of 
a purchaser once all travel services or tickets have been 
provided. If the seller of travel maintains its principal place 
of business in another state, maintains a trust account in 
that state and has transacted more than $5 million worth of 
business in Washington in the preceding year, the out-of- 
state trust account may be substituted for the required in- 
state trust account. 

Advertising. Sellers of travel must include their regis- 
tration number in all advertisements. A seller of travel may 
not advertise that travel services are available unless he or 


she has determined that the services advertised are avail- - 


able at the time the advertisement is placed. The seller of 
travel must maintain written documentation for at least two 
years of the steps taken to verify that the advertised offer 
was available at the time of the advertisement. 
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Disclosure to customers. At the time of booking, a 


` seller of travel must provide to each customer the follow- 


ing information: (1) the seller's name and business ad- 
dress; (2) the amount paid, date of payment, purpose of 
payment and an itemized statement of the balance due; (3) 
the seller's registration number; (4) the travel vendor or 
provider's name and all pertinent information known at the 
time; (5) conditions for cancellation; and (6) a specified 
statement of the customer's right to a refund if the services 
are not performed in conformance with the contract. 

Cancellation and refund. If the services contracted for 
are canceled, the seller must refund the money due to the 
customer within 30 days of receiving the funds from the 
vendor or within 14 days if the funds were not yet for- 
warded to the vendor. Any material misrepresentation 
about the services offered is deemed to be a cancellation. If 
the services are paid for by credit card, any refund to the 
credit card must be applied for within 10 days from the 
cancellation. The seller of travel need not refund cancella- 
tion penalties imposed by the vendor if the penalties were 
disclosed to the customer in the disclosure statement. - 

Director's powers and duties. The director has the fol- 
lowing powers and duties: (1) to adopt, amend and repeal 
rules; (2) to issue, renew and deny registrations; (3) to 
suspend or revoke registrations; (4) to establish fees; (5) to 
inspect and audit books and records relating to the trust 
account and bond requirements; and (6) to do all things 
necessary to carry out the purposes of the act. 

The director may, in his or her discretion: (1) conduct 
investigations; (2) publish information conceming viola- 
tions of the law applying to sellers of travel; and (3) inves- 
tigate complaints conceming practices by sellers of travel 
for which registration is required. The director may admin- 
ister oaths, subpoena witnesses, require the production of 
documents and issue cease and desist orders. The director 
also may assess against a person who violates the law 
applying to sellers of travel, a civil penalty of not more 
than $1,000 per violation and restitution. 

Injunctions. The attorney general, a county prosecuting 
attorney, the director or any other person as authorized by 
law may maintain an action in the name of the state to 
enjoin a person selling travel services for which registra- 
tion is required from engaging in the practice until the 
registration is secured. A person who violates an injunction 
issued under this act must pay a civil penalty of up to 
$25,000. 

Service of process on out-of-state sellers of travel. The 
director is deemed to be the agent of a nonresident seller of 
travel for the purpose of service of process. 

Criminal penalties. It is a gross misdemeanor to know- 
ingly violate the law applying to sellers of travel or know- 
ingly give false or incorrect information to the director, 
attorney general or county prosecuting attorney in state- 
ments required to be filed under that law. It is a misde- 
meanor to violate that law if knowledge is not proven. 
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Public disclosure. All information, documents and re- 
ports filed with the director under the law applying to sell- 
ers of travel are matters of public record and are open to 
public inspection, subject to reasonable regulation. 

Consumer protection act. A violation of the law apply- 
ing to sellers of travel is deemed to be a violation of the 
Consumer Protection Act. 


Votes on Final Passage: 


House 5] 3] 
Senate 28 20 (Senate amended) 
House 53 43 (House concurred) 
Effective: June 9, 1994 

January 1, 1996 (Sections 1-29) 


Partial Veto Summary: The Governor's partial veto re- 
moves the section of the bill requiring the Department of 
Licensing to examine various alternatives to indemnify 
travel consumers and to report its findings to the Legisla- 
ture by December 1, 1994. 


VETO MESSAGE ON HB 2688-S 

April 1, 1994 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

1 am returning herewith, without my approval as to section 7, 
Engrossed Substitute House Bill No. 2688 entitled: 

"AN ACT Relating to sellers of travel,” 


Section 7 requires the Departinent of Licensing to examine vari- 
ous alternatives to indemnify travel consumers and to report its 
findings to the Legislature by December 1, 1994. However, sec- 
tion 33 establishes an effective date for the bill of January |, 
1996, thereby defeating the possibility of completing the study 
within the time frame established in section 7. Although 1 am 
vetoing section 7, 1 am directing the Department of Licensing to 
conduct the study and to report to the Legislature prior to the 
stan of the next Legislative Session. 

With the exception of section 7, Engrossed Substitute House Bill 
No. 2688 is approved. 


Respectfully submitted, 


Mike Lowry 


Govemor 


ESHB 2696 
C 265 L 94 


Developing procedures and criteria for chemically related 
illness. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Flemming, Heavey, 
Backlund, Veloria, Thibaudeau, Campbell, Valle, 
Wineberry, Holm, Roland, Johanson, Pruitt, J. Kohl, Jones, 
L. Johnson, King, Karahalios, Conway and Springer). 


House Committee on Commerce & Labor 
House Committee on Appropriations 


Senate Committee on Labor & Commerce 


Background: Workers may be exposed to a variety of 
chemicals in both workplace and nonwork settings. Many 
exposures lead to well-defined and accepted diagnoses, 
such as contact dermatitis. However, among researchers 
and the medical community there is disagreement about 
the effects of other exposures. 

To provide guidance for the management of industrial 
insurance claims that include exposure to chemicals, the 
Department of Labor and Industries developed an interim 
plan in conjunction with several state agencies. In addition, 
the department has begun a review of complex chemically 
related illness claims and has created a special claims unit 
for these cases. 


Summary: By July 1, 1994, the Department of Labor and 
Industries must establish interim criteria and procedures to 
ensure consistent and fair adjudication of claims involving 
chemically related illness. The final criteria and procedures 
must be adopted by December 31, 1994. The department 
must assign claims managers with special training or ex- 
pertise to manage claims that are determined to require 
expert management. l 

An advisory committee is established to consult with 
and advise agencies on issues related to chemically related 
illness. The two lead agencies are the Department of Labor 
and Industries and the Department of Health. Members of 
the advisory committee include representatives of injured 
workers with chemically related illness, organized labor, 
state fund and self-insured employers, the Department of 
Labor and Industries, the Department of Health, and physi- 
cians and osteopathic physicians. The committee will re- 
view the responsibilities of the agencies for providing 
services to persons with chemically related illness. The 
committee terminates on June 30, 1995. 

The Department of Labor and Industries is directed to 
work with the Department of Health to establish one or 
more centers for research and clinical assessment of 
chemically-related illness. The department is also directed 
to conduct research on chemically-related illness which 
will include contracting with recognized medical research 
institutions. The department will develop an implementa- 
tion plan based on sound scientific research criteria and 
submit the plan to the Workers’ Compensation Advisory 
Committee. Specific research proposals will be submitted 
for review to the committee, and a scientific advisory com- 
mittee will provide oversight of the research projects. A 
regional research project is encouraged. The research will 
be funded with appropriations from the medical aid fund, 
with the state fund and self-insured employers paying a pro 
rata share based on worker hours. Self-insurers may deduct 
one-half of their cost from their employees’ pay. 

In consultation with the Workers’ Compensation Advi- 
sory Committee, the Department of Labor and Industries 
and the Department of Health must make a joint interim 
repon by December 31, 1994, and a final repon by June 
30, 1995, to the Governor and Legislature on the status of 
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the criteria and procedures for management of chemically- 

related illness claims, research projects, other initiatives 
related to chemically related illness and any recommenda- 
tions for legislation. Included in the report will be a plan to 
include occupational information in the automated health 
data bases and a plan to make occupational diseases re- 
portable conditions. l 


Votes on Final Passage: 


House 76 18 
Senate 32 14 
House 73 2] 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 
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Creating a youthbuild violence prevention program. 


By House Committee on Trade, Economic Development 
& Housing (originally sponsored by Representatives 
Wineberry, Forner, J. Kohl, Schoesler, Appelwick, Long, 
: Thibaudeau, Ballasiotes, Lemmon, L. Johnson, Campbell, 
Valle, Basich, Pruitt, Rayburn, Flemming, Kremen, 
Sheldon, Karahalios, Conway, Springer and Quall). 


House Committee on Trade, Economic Development & 
Housing 
House Committee on Appropriations 


Background: Washington is facing a crisis in rising levels 
of violence being committed by and against youth. The 
problem is not limited to the state’s large urban areas, but 
occurs in small cities and rural areas. The phenomenon of 
violence ìn our culture stems from a complex web of con- 
tributing factors that include a lack of educational and eco- 
nomic opportunities for youth. 

On the national level, approximately 14 cities and the 
state of Minnesota are implementing programs designed to 
address the lack of educational and economic opportunities 
for disadvantaged youth. These “Youthbuild” programs 
provide education, specialized job training, work experi- 
ence, and leadership skills for disadvantaged youth who 
have not completed high school. 


Summary: The Washington Youthbuild Program is cre- 
ated in the Employment Security Department. The pro- 
gram will provide basic educational skills to disadvantaged 
youths while they work on projects that result in the ex- 
pansion or improvement of residential units for low-in- 
come or homeless persons. 

The Employment Security Department may provide 
grants to local organizations to implement a comprehen- 
sive program of education, specialized job training, sup- 
port services, leadership and employment skills to 
disadvantaged youths. The program is limited to organiza- 
tions eligible to provide education and employment train- 
ing under federal or state law. 
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The Washington Youthbuild Program grant amounts 
may not exceed the lesser of $300,000 or 25 percent of the 
total project costs. The grant funds are limited to: (1) edu- 
cation and job skills services and activities designed to 
meet the needs of the participant; (2) counseling services 
and related activities; (3) supportive services and need- 
based stipends to participants; (4) activities designed to 
develop employment and leadership skills; and (5) wage 
stipends and benefits to participants. 

A Washington Youthbuild Program participant must be: 
(1) 16 to 24 years of age, inclusive; (2) a member of a 
household with an income that is below 50 percent of the 
county median income; and (3) a high school dropout. 

The Washington State Job Training Coordinating 
Council will provide advice on the development and im- 
plementation of the Washington Youthbuild Program. 


Votes on Final Passage: 


First Special Session 
House 93 ] 


Senate 36 5 
Effective: June 13, 1994 
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Conceming public improvement bonds’ retainage level. 
By Representatives Brown, Orr and Padden. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: If the state, or a county, city, town, district, 
board or other public entity awards a public works con- 
tract, the awarding entity must reserve a contract retainage 
of no more than 5 percent of the money earned by the 
contractor as a trust fund. The trust fund provides payment 
for claims arising under the contract and for state excise 
taxes that may be due from the contractor. Persons per- 
forming labor or furnishing supplies also may obtain a lien 
on the money reserved by the awarding entity. 

A contractor may submit a bond for all or part of the 
retainage if the awarding entity authorizes a bond. If a 
bond is submitted, it must be in a form acceptable to the 
awarding entity. The bond is subject to the claims and liens 
arising under the contract in the same manner as the retain- 
age is subject to the claims and liens. 


Summary: The requirement is deleted that a public entity 
awarding a public works contract must consent before a 
contractor is permitted to provide a bond in lieu of retain- 
age under the contract. However, the bond must be in a 
form acceptable to the awarding entity and must be from a 
bonding company that meets standards established by the 
awarding entity. The awarding entity must accept a bond 


meeting these requirements, unless the awarding entity can 
demonstrate good cause for refusing to accept it. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: June 9, 1994 
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Revising transportation improvement funding procedures. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher and Johanson; by 
request of Transportation Improvement Board). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Transportation Improvement Board 
(TIB) provides grants for transportation projects in urban 
areas and rural cities through its transportation improve- 
ment account (TIA), urban arterial trust account (UATA), 
and city hardship assistance account programs. TIB makes. 
recommendations to the Legislature on requests to transfer 
the jurisdiction of any state, county or city road. 

The UATA was created to fund projects to reduce con- 
gestion on Washington’s urban arterial roads and streets. 
The program is funded by 1.53 cents of the gas tax. Coun- 
ties with urban areas and urban and rural cities are eligible 
for UATA funding. The state is divided into five regions, 
and funds are apportioned to the regions based on popula- 
tion, vehicle miles traveled, and needs. All administrative 
costs of the TIB are paid from the UATA. Value engineer- 
ing studies are required for UATA projects with a cost of 
$1 million dollars or more. Cities and counties eligible for 
UATA funds are directed to establish a system of bicycle 
routes throughout their jurisdictions. 

The TIA was established in 1988 to address economic 
development and population growth in urban areas and is 
funded with 1.5 cents of gas tax. Eighty-seven percent of 
TIA funding is allocated for urban projects in counties, 
cities of over 5,000 population, and transportation benefit 
districts. Thirteen percent of TIA funds are allocated to 
cities with a population of 5,000 or less. 

Each year, cities and counties containing an urban area 
are required to submit six-year road funding programs to 
the TIB. Growth management legislation requires a six- 
year transportation element within local and comprehen- 
sive plans. 

For TIB purposes, federal definitions for arterials and 
urban areas are used. 

The state Transportation Commission requests bond is- 
suance, sales, or retirement by the State Finance Commit- 
tee on behalf of TIB. 
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Summary: A small city account (SCA) program that com- 
bines funding and programs contained in the TIA and the 
UATA programs is created. 

Costs currently charged to the UATA are distributed 
between all four TIB grant programs. 

The TIB six-year program requirements are revised to 
be consistent with the Growth Management Act. 

Descriptions of intent for the UATA and SCA programs 
are added and the intent for the TIA program is revised. 

The Department of Transportation is to determine the 
definition of “arterial” and “urban area” in cooperation 
with TIB and other agencies. 

Language regarding distribution of UATA funds is re- 
moved. TIB is given rule-making authority regarding geo- 
graphical distribution of UATA and SCA funds. 

TIB is directed to adopt rules and procedures to encour- 
age the development of bicycle route systems within local 
jurisdictions. 

The requirement that a value engineering study be 
completed for projects costing $1 million or more is de- 
leted. TIB is directed to develop rules regarding value en- 
gineering studies. 

The TIB may request the State Finance Committee to 
issue, sell or retire TIB bonds. TIB must notify the Trans- 
portation Commission of bond sales requests. 


Votes on Final Passage: 


House 96 0 
Senate 40 0 


Effective: June 9, 1994 
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Excepting utility-related real estate tax affidavits from 
certain verification requirements. 


By House Committee on Revenue (originally sponsored 
by Representatives G. Fisher, Fuhrman, Foreman, Brown, 
Bray and Kremen). 


House Committee on Revenue 
Senate Committee on Ways & Means 


Background: The real estate excise tax is paid when real 
property is sold. The tax rate is 1.28 percent of the selling 
price. Most local governments impose an added rate of 
0.25 percent. Additional local options are available. 

Both the buyer and the seller are required to sign a real 
estate excise tax affidavit when a taxable transaction oc- 
curs. The seller must give the affidavit and pay the tax to 
the county treasurer. 


Summary: When a gas, electrical or telecommunications 
company acquires an easement, only the company is re- 
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quired to sign the real estate excise tax affidavit. The 
seller’s signature is not required. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: June 9, 1994 


ESHB 2737 
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Modifying provisions regarding the Washington Economic 
Development Finance Authority. l 


By House Committee on Capital Budget (originally 
sponsored by Representatives Wineberry, Sheldon, 
Schoesler, Shin and Springer; by request of Department of 
Trade and Economic Development). 


House Committee on Trade, Economic Development & 
Housing 

House Committee on Capital Budget 

Senate Committee on Trade, Technology & Economic 
Development 


Background: The Legislature created the Washington 
Economic Development Finance Authority (WEDFA) to 
help meet the capital needs of small and medium-sized 
businesses. WEDFA may issue nonrecourse revenue bonds 
to carry out its programs, which may be issued on either a 
tax-exempt or taxable basis. These bonds are not obliga- 
tions of the state of Washington. WEDFA is also prohibited 
from lending the state's credit. 

WEDFA is authorized to: (1) develop programs to fund 
export transactions for small businesses that cannot get 
commercial loans from private lenders at competitive rates 
and terms; (2) provide advance or up-front financing for 
economic development to farmers based on their subsidy 
from the federal government for not growing crops; and 
(3) pool loans guaranteed by the federal government. 

WEDFA consists of 18 members appointed by the 
Governor. The membership includes the state treasurer, the 
director of the Department of Trade and Economic Devel- 
opment, the director of the Department of Community De- 
velopment, the director of the Department of Agriculture, a 
member from each of the four major legislative caucuses, 
and 10 citizen members. The members serve without com- 
pensation. 

WEDFA is required to develop a plan that outlines its 
economic development goals and to define the strategies to 
achieve these goals. The plan must be updated at least once 
every two years. 

Summary: The Washington Economic Development Fi- 
nance Authority is authorized to develop and conduct a 
program or programs to provide nonrecourse revenue bond 
financing for the project costs of not more than five eco- 
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nomic development activities per year. WEDFA may not 
issue bonds after June 30, 2000. 

"Economic development activities" means manufactur- 
ing, processing, research, production, assembly, tooling, 
warehousing, pollution control, energy generation, energy 
conservation, energy transmission, sports facilities, and in- 
dustrial parks. 

"Project costs" that can be financed by nonrecourse 
revenue bonds include: acquisition, lease, construction, re- 
construction, remodeling, refurbishing, rehabilitation, ex- 
tension, and enlargement of land, rights to land, buildings, 
structures, docks, wharves, fixtures, machinery, equipment, 
excavations, paving, landscaping, utilities, approaches, 
roadways and parking, handling and storage areas, and 
similar ancillary facilities, and any other real or personal 
property included in an economic development activity. 

Other project costs that can be financed by nonrecourse 
revenue bonds include: architectural, engineering, consult- 
ing, accounting, and legal costs directly related to the de- 
velopment, financing, acquisition, lease, construction, 
extension, and enlargement of an economic development 
activity, including costs of studies assessing the feasibility 
of an economic development activity. 

In addition, nonrecourse revenue bonds may be used to 
finance start-up costs, working capital, capitalized research 
and development costs, capitalized interest during con- . 
struction and 18 months after the estimated completion of 
construction, and capitalized debt service or repair and re- 
placement or other appropriate reserves. Finance costs are 
also considered to be project costs including the costs of 
credit enhancement and discounts, the costs of issuing 
revenue bonds, the costs incurred in carrying out any fi- 
nancing document, the refunding of any outstanding obli- 
gations incurred for any project costs, and other costs 
incidental to any project costs. 

WEDFA is authorized to conduct a program to stimu- 
late the development of new products by giving financial 
assistance to persons for the development of inventions 
and products where assistance is not otherwise available. 
WEDFA would condition this assistance upon contractual 
assurances that the benefits of increased employment and 
tax revenues would remain in the state. WEDFA may also 
take license in patents and copyright and establish charges 
for their use when it provides assistance. In reviewing ap- 
plications for assistance, priority will be given to busi- 
nesses that are resource-based or advanced technology. 

WEDFA must send annual reports to the appropriate 
standing committees of the Legislature. 

Votes on Final Passage: 
House 96 2 
Senate 41 8 
House 

Senate 

Senate 41 4 
House 890 6 


Effective: April 1, 1994 


(Senate amended) 

(House refused to concur) 
(Senate refused to recede) 
(Senate amended) 

(House concurred) 
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Coordinating watershed-based natural resource planning. 


By House Committee on Natural Resources & Parks 
(originally sponsored by Representatives Linville, Pruitt, 
King, Rust, Valle, R. Johnson, Roland, Rayburn, 
R. Meyers, J. Kohl, Kremen, L. Johnson and Karahalios). 


House Committee on Natural Resources & Parks 
Senate Committee on Natural Resources 


Background: A number of federal, state, and local govem- 
ment agencies, tribes, individuals, and organizations are 
exploring natural resource management issues using wa- 
tersheds as the unit of management. A survey of significant 
watershed-based activity compiled this fall by the Gover- 
nor’s office indicates that there are several hundred such 
watershed-based efforts going on in the state. 


Summary: The Watershed Coordinating Council is cre- 
ated, comprised of the Commissioner of Public Lands or 
the commissioner’s designee, and the director or designee 
from the following departments: Transportation; Agricul- 
ture; Ecology; Fish and Wildlife; Health; Community, 
Trade and Economic Development; the Interagency Com- 
mittee for Outdoor Recreation; the Puget Sound Water 
Quality Authority; and the Conservation Commission. The 
council is to coordinate state agency watershed planning 
and implementation activities. The council will also coor- 
dinate its activities with federal, local, and tribal govern- 
ments. The council expires in June 1997. 

By December 15, 1994, the Watershed Coordinating 
Council is to provide to the Legislature a summary of all 
state agency watershed programs and recommendations on 
the following: a definition of the geographical unit for wa- 
tershed planning and implementation processes; common 
protocols for data collection and analysis; the availability 
of data on the condition of the state's watersheds; ways to 
overcome barriers to state agency cooperation in water- 
shed planning and implementation; ways to minimize du- 
plication and overlap and to improve efficiency in 
watershed planning and implementation; and new sources 
of funding and reallocation of existing funding for water- 
shed planning and implementation activities. 

The Watershed Policy Task Force is also created and 
directed to complete the following tasks: development of 
goals and measurable objectives for watersheds in the 
state; identification of strategies for establishing and fund- 
ing locally or regionally based watershed planning and 
implementation activities to help achieve these goals and 
objectives; identification of barriers to cooperation and 
possible incentives to encourage various entities to partici- 
pate in watershed planning and implementation; recom- 
mendations for integration of state watershed planning and 
implementation with local land use planning; and recom- 
mendations for coordination with student and citizen wa- 


tershed protection efforts. Members of the task force come 
from the Watershed Coordinating Council, the House of 
Representatives, the Senate, and various interest groups. 
The task force is to complete its tasks and report to the 
Legislature by December 1995. The task force expires in 
June 1996. 


Votes on Final Passage: 


House 95 0 
Senate 42 4 
House 


(Senate amended) 
(House refused to concur) 


Conference Committee 
Senate 46 0 
House 94 0 


Effective: June 9, 1994 


Partial Veto Summary: The partial veto removes the sec- 
tion in the bill creating and assigning tasks to the Water- 
shed Policy Task Force. The veto message indicates that a 
forthcoming executive order will direct the Watershed Co- 
ordinating Council to assume many of the duties originally 
assigned to the task force. 


VETO MESSAGE ON HB 2741-S 
April 1, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 5, 
Engrossed Substitute House Bill No. 2741 entitled: 


"AN ACT Relating to coordinated, watershed-based natural 

resource planning;" 

Increasingly, attention is being given to watersheds as a basis 
for natural resource management and environmental protection, 
While the term "watershed" connotes comprehensiveness, much 
of the natural resources planning, implementation, and restora- 
tion work in state watersheds is done in a piecemeal, uncoordi- 
nated basis often based on functional interest or land ownership. 
This lack of coordination is a problem, and the legislature is to be 
applauded for its attempt to deal with this problem through the 
provisions in Engrossed Substitute House Bill No. 2741, It is a 
concern Í share. 

Section 5 of Engrossed Substitute House Bill No. 2741 estab- 
lishes a watershed policy task force charged with making recom- 
mendations to the legislature on statewide goals and objectives 
for watershed planning and implementation efforts and facilitat- 
ing watershed planning and implementation efforts on a local 
level. Section 3 of Engrossed Substitute House Bill No. 2741 
establishes the watershed coordinating council. While the major- 
ity of tasks set out for the watershed policy task force are impor- 
tant, the task force itself unnecessarily duplicates the watershed 
coordinating council established in section 3. For this reason, | 
am vetoing section 5 of Engrossed Substitute House Bill No. 
2741, and by Executive Order, | will ask the watershed coordinat- 
ing council established by this bill to perform the functions listed 
in section 5(2) (b), (c), (d), and (e) of Engrossed Substitute House 
Bill No. 2741. 

Section 5(a) requires the task force to develop recommendations 
for goals and measurable objectives for watersheds on a state- 
wide basis. There are many initiatives currently underway at- 
templing to establish goals and objectives on a local 
watershed-by-watershed basis. This is an extremely difficult and 
time-consuming process, but goals and objectives must be estab- 
lished on a local watershed-by-watershed basis if they are to be 
real and meaningful. For this reason, Iam also asking the water- 
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shed coordinating council to identify those watersheds where 
goals and objectives have already been established and to pro- 
vide recommendations to facilitate the development of goals and 
objectives for the state s other watersheds. 

For the purpose of these section 5 tasks to be performed by the 
watershed coordinating council, the council should work with an 
advisory committee. consisting of interested parties including 
tribes, affected landowners, the timber industry and the environ- 
mental community. 

With the exception of section 5, Engrossed Substitute House Bill 
No. 2741 is approved. 


Respectfully submitted, 


Mike Lowry 


Govemor 


HB 2743 
C 180L 94 


Changing provisions relating to health services provided 
by school districts. 


By Representatives Sommers, Silver, Dorn and King; by 
request of Superintendent of Public Instruction and Office 
of Financial Management. 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The state provides funding to school dis- 
tricts for services to students with disabilities. School dis- 
tricts, in turn, provide special education and health services 
to students with disabilities. Many of the health services 
qualify for Medicaid reimbursement if the student is eligi- 
ble for Medicaid. 

The 1993 Legislature established a program requiring 
school districts to seek Medicaid reimbursement for cov- 
ered services to eligible students. The purpose of the pro- 
gram is to use federal Medicaid funds to partially offset the 
state's increasing costs for education programs for students 
with disabilities. The 1993-95 budget projected $14.4 mil- 
lion in savings to the state from school district participa- 
tion in this program. 

As an incentive for participation in the program, school 
districts are allotted 20 percent of the federal Medicaid 
moneys after billing costs are deducted. The 20 percent 
district share may be spent for any purpose. The state re- 
tains 80 percent of the federal Medicaid moneys after bill- 
ing costs are deducted. 

The process used to allocate state and federal Medicaid 
funds for each school district is complex compared to 
some other states. In this state, initial allocations are made 
to a school district based on enrollment of students with 
disabilities. Upon receipt of Medicaid funds by a school 
district, the state recovers state funds in the amount of 80 
percent of the federal portion of the Medicaid funds less 
the billing agent's fees. Various other states use a less com- 
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plex method. The method involves establishing a revolving 
fund to disburse the respective shares of Medicaid funds to 
the state and school districts. This avoids having to take 
back state funds upon receipt of federal Medicaid funds. 

The 1993 legislation provided for the hiring of a state 
billing agent to enroll all districts in the program and to aid 
districts in securing the federal Medicaid funds. For dis- 
tricts enrolled with the state billing agent, the state and 
federal shares of Medicaid funds are calculated after de- 
ducting for the state billing agent's costs. 

A school district may act as its own billing agent and 
retain billing costs in an amount proportional to that charged 
by the state billing agent. Districts having contracted with a 
private contractor prior to April 30, 1993, could continue to 
use the services of the private contractor. The 80 percent state 
share of the federal Medicaid funds is calculated after the 
private contractor's billing fee is deducted. 

Under current law, school districts are the only entities 
authorized to bill for Medicaid funds. Educational service 
districts or educational cooperatives which provide. serv- | 
ices to students with disabilities in many parts of the state 
are not authorized to bill for Medicaid funds. 

Medicaid eligibility data in each school district is to be 
reported through educational service districts and then to 
the Superintendent of Public Instruction and the state bill- 
ing agent. 

Current law also authorizes school districts to bill an 
individual student's health insurance carrier if the student's 
parent or guardian consents. 


Summary: For purposes of the act, "district" is defined as 
including a school district, educational service district or 
educational cooperative. The requirements and authoriza- 
tions that the 1993 law imposed on school districts are 
extended to educational service districts and educational 
cooperatives. 

Districts contracting with a private contractor may retain a 
billing fee equivalent to that of the state billing agent. 

Districts must report Medicaid eligibility data to the 
Superintendent of Public Instruction (SPI). 

The 20 percent local share of federal Medicaid funds 
must be spent for children with disabilities. 

State and federal moneys received under Title XIX for 
medical services provided by districts shall be initially 
channeled to the SPI. The SPI shall disburse funds as fol- 
lows: (a) reimbursement to the Department of Social and 
Health Services for the state-funded portion of Medicaid; 
(b) payment of the state billing agent’s fees or the equiva- 
lent for a district acting as its own billing agent or using a 
private contractor; and (c) payment of the 20 percent local 
share after billing fees are deducted. 


Votes on Final Passage: 
House 94 0 


Senate 49 0 
House 89 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2750 
C27L94 


Changing provisions relating to joint operating agencies. 


By Representatives Long, Bray, Kessler, Johanson, 
Chandler, Finkbeiner, Kremen and Caver. 


House Committee on Energy & Utilities 
Senate Committee on Energy & Utilities 


Background: Publicly-owned electric utilities in the state 
may form a joint operating agency (JOA) to construct and 
operate an electric generating facility or to engage in en- 
ergy efficiency projects. A JOA which is constructing or 
operating a nuclear power plant may enter into a contract 
through competitive negotiation to replace a defaulted or 
terminated contract or in situations where consideration of 
factors in addition to price, such as technical knowledge 
and experience, is necessary for the economical operation 
of the plant. 

A competitively negotiated contract may only be en- 
tered after a request for proposals is issued and a pre-pro- 
posal conference is held. The JOA must execute the 
contract with the responsible offeror whose proposal is 
determined to be most advantageous to the JOA. 

Currently, the economic impact on the state is not 
among the factors delineated for the JOA to consider in its 
evaluation of contract proposals. 

Summary: A joint operating agency constructing or oper- 
ating a nuclear power plant which seeks to enter into a 
competitively negotiated contract shall execute a contract 
with the responsible offeror whose proposal is determined 
to be most advantageous to the joint operating agency and 
to the state. 

Votes on Final Passage: © 

House 95 0 

Senate 48 0 


Effective: June 9, 1994 


SHB 2754 
C 240 L94 


Authorizing use of closed circuit television in court 
procedural hearings. 


By House Committee on Judiciary (originally sponsored 
by Representatives McMorris, Appelwick, Padden, 
Campbell, Schoesler, Johanson, Foreman, Mielke, 
Finkbeiner, Fuhrman, Mastin, Wineberry, Sheahan, 
L. Thomas, Cooke, Brough and Springer). 


House Committee on Judiciary 
Senate Committee on Law & Justice 


Background: To ensure that a procedural hearing is con- 
ducted in a timely and secure manner, a court may need or 
want to conduct a procedural hearing in one location when 
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the defendant is located in another location. Some courts 
have used closed circuit television or other electronic 
equipment to conduct procedural hearings. The Office of 
the Administrator for the Courts is the administrative arm 
of the courts and examines administrative methods and 
systems employed by the courts. 


Summary: The Office of the Administrator for the Courts, 
under the direction of the chief justice, is directed to 
authorize the use of closed circuit television and other 
electronic equipment in judicial proceedings. The adminis- 
trator must establish standards and procedures and provide 
technical assistance to the courts. 


Votes on Final Passage: 


House 95 0 
Senate 46 | 
House 90 0 


Effective: June 9, 1994 


(Senate amended) | 
(House concurred) 


SHB 2760 
C241 L 94 


Authorizing sales tax equalization for transit systems. 


By House Committee on Transportation (originally 
sponsored by Representatives R. Fisher, Zellinsky, 
Schmidt, Wood, Sheldon, R. Meyers, Jones, Sehlin and 
Kessler). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Transit agencies are authorized to impose, 
with voter approval, a sales tax of up to 0.6 percent within 
their district. Of the 24 transit agencies in the state, 22 
collect sales tax of from 0.1 percent to 0.6 percent. 

Transit agencies also are eligible to receive revenue out 
of motor vehicle excise tax (MVET) revenues. The amount 
received is equal to one of the following, whichever is less: 
(1) 0.725 percent of vehicle value collected as MVET 
within the boundaries of the transit district, or (2) the 
amount of local revenue, generally sales tax, collected spe- 
cifically for the transit agency. 

The difference between what an agency could match at 
0.815 percent MVET and what can be matched at 0.725 
percent MVET is placed in one of two transit accounts: the 
Central Puget Sound public transportation account 
(CPSPTA) for transit districts in King, Pierce, Snohomish 
and Kitsap counties, and the public transportation systems 
account (PTSA) for districts in any other county. 

An amount equivalent to 4.5 percent of the 0.725 per- 
cent MVET available to transit agencies in King, Pierce, 
Snohomish, Thurston, Clark, Kitsap, Yakima and Spokane 
counties is placed in the high capacity transportation ac- 
count (HCTA). 

The difference between the 0.815 percent MVET and 
the amount of MVET collectively going to the transit 
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‘agency, the CPSPTA, the PTSA and the HCTA is referred 
to as the transit residual. The transit residual is deposited in 
the general fund. Effective July 1, 1995, the transit residual 
will be deposited in the transportation fund. 

Cities and counties receive sales and use tax equaliza- 
tion payments out of MVET revenues. 


Summary: Effective with distributions to transit agencies 
on January |, 1996, sales and use tax equalization pay- 
ments are made to transit agencies whose weighted aver- 
age per capita sales and use tax collections were less than 
80 percent of the overall statewide average during the pre- 
ceding calendar year. Transit equalization is paid from 
MVET revenues and deducted from the transit residual. 
The amount of equalization paid to a transit agency is not 
restricted by the 0.725 percent MVET limit. Equalization 
payments to an agency are limited to 50 percent of their 
previous year's transit sales and use tax collections. For 
newly established transit agencies and existing agencies 
imposing the transit sales tax after January 1, 1995, equali- 
zation payments are prorated by the number of months the 
agency has collected sales and use tax. A transit agency 
that decreases its sales and use tax rate after January 1, 
1994, is not eligible for equalization payments. 


Votes on Final Passage: 


House 66 28 
Senate 35 12 (Senate amended) 
House (House refused to concur) 


Conference Committee 
Senate 35 10 
House 89 6 


Effective: June 9, 1994 


SHB 2771 
C28L94 


Allowing permits for practice fire suppression. 


By House Committee on Local Government (originally 
sponsored by Representatives Chappell, Brumsickle, 
Chandler, Sehlin, Hansen, L. Thomas, McMorris, 
Fuhrman, Dyer, Schoesler, Sheahan, Holm and Basich). 


House Committee on Local Government 
Senate Committee on Ecology & Parks 


Background: Both the federal and state governments have 
Clean Air Acts regulating air pollution. 

Under the state Clean Air Act, an active air pollution 
control authority is created in every county with a popula- 
tion of 125,000 or more, and an inactive air pollution con- 
trol authority is created in every other county. The county 
legislative authority may adopt a resolution activating its 
inactive air pollution control authority. The county legisla- 
tive authorities of two or more contiguous counties may 
merge any combination of active or inactive air pollution 
control authorities. 
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A local air pollution control authority or, where a local 
authority is inactive, the Department of Ecology issues 
permits for setting fires. Fire fighters who wish to set 
structures on fire for fire fighting instruction purposes must 
first obtain a permit from the local authority or the Depart- 
ment of Ecology. 


Summary: Without obtaining a permit from the local air 
pollution control authority or the Department of Ecology, 
fire protection district fire fighters may set fire to structures 
for instruction in methods of fire fighting. The structures 
must be located outside of urban growth areas in counties 
that plan under the Growth Management Act, and the 
structures must be outside of cities with a population of 
10,000 or more in other counties. 

These fires are subject to the following: (1) other appli- 
cable permits and licenses must be obtained; (2) the fire 
may not be located in an area declared to be in an air 
pollution episode or any stage of impaired air quality; (3) 
the fire is subject to nuisance laws; (4) notice of the fire 
must be provided to owners of adjacent property; (5) struc- 
tures that are to be set on fire must be identified; and (6) 
the structures must be inspected for the presence of asbes- 
tos, and any asbestos found must be removed. 


Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: June 9, 1994 


E2SHB 2798 
PARTIAL VETO 
C 299 L 94 


Making major changes to the welfare system. 


By House Committee on Appropriations (originally 
sponsored by Representatives Sommers, Thibaudeau, 
Cooke, Peery, Silver, Dorn, R. Meyers, Talcott, Valle, 
Carlson, Dunshee, Linville, Rust, Ballastotes, Sehlin, 
Jacobsen, Foreman, Wolfe, Wineberry, Mastin, G. Fisher, 
Grant, Campbell, Brough, L. Thomas, B. Thomas, Lisk, 
McMorris, Chandler, Wood, Schoesler, Sheldon, Rayburn, 
Kremen, Brumsickle, Holm, Roland, Pruitt, Jones, 
Flemming, Horn, Kessler, Long, Shin, Moak, Finkbeiner, 
Quall, Conway, Springer, Tate, Mielke and Johanson). 


House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Health & Human Services 

Senate Committee on Ways & Means 

Background: Teen pregnancies, inadequate emphasis on 
job placement, and long term receipt of income assistance 
grants are barriers to achieving economic independence. 
Summary: When people apply for, or are reassessed 
through, the Aid To Families With Dependent Children 
Program (AFDC), they will receive family planning infor- 
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mation and assistance from the Department of Social and 
Health Services or a contracted agency. The Department of 
Social and Health Services will train financial and social 
work staff to communicate the transitional nature of aid to 
families with dependent children; actively refer people to 
the Job Opportunities and Basic Skills Program; and pro- 
vide family planning information and assistance, in con- 
sultation with the Department of Health. 

The Office of Superintendent of Public Instruction will 
provide grants to school districts for media campaigns that 
encourage students to delay sexual activity, pregnancy, and 
childbearing until they are prepared to support their chil- 
dren and that encourages sexual abstinence before mar- 
riage. Community public health and safety networks may 
also fund student-designed media and community cam- 
paigns promoting sexual abstinence and delaying sexual 
activity and pregnancy or male parenting. 

The Department of Social and Health Services is re- 
quired to maximize federal funds for the Job Opportunities 
and Basic Skills Program by aggressively seeking private 
and public funds as a match for the federal funds. The 
department will incorporate job development into local 
welfare office activities. 

The Jobs Opportunity and Basic Skills Program is 
changed from a voluntary to a mandatory program. Within 
the federal requirements for participation, the following 
groups are established as priorities: (1) parents under age 
24 with little or no work experience; (2) parents under age 
24 without a high school or GED degree; and (3) recipients 
who have received assistance for 36 of the preceding 60 
months. Also, at least one parent in a two parent household 
on assistance will participate in a work related activity at 
least 16 hours per week. AFDC recipients may volunteer in 
child care facilities and other volunteer organizations if 
they are not participating in an education or work training 
program. Recipients of assistance for 48 of the prior 60 
months will have their grant payment reduced by 10 per- 
cent, and an additional 10 percent for each additional year 
they receive assistance. Exemptions are available if the 
recipients meet specific good cause exemptions. The re- 
cipients may earn income to make up for the grant reduc- 
tion, and the earned income will not result in a dollar for 
dollar reduction in their grants. The department is required 
to eliminate the 100 hour rule for two parent families on 
AFDC. 

The Department of Social and Health Services will de- 
termine the most appropriate living situation for an AFDC 
applicant under the age of 18. Parents of such an applicant 
are entitled to a hearing in superior court to challenge a 
decision by the department related to the most appropriate 
living situation for the applicant. 

The Office of Support Enforcement must attempt to 
determine the identity of the noncustodial parent at the 
time of child's birth. The Office of Support Enforcement 
will notify consumer reporting agencies of all child sup- 
port obligations. It will also contract with collection agen- 


cies to collect arrearages in certain cases. When a nego- 
tiable instrument, such as a check, is received by the Office 
of Support Enforcement and is returned for insufficient 
funds, restitution will be sought from the payer of the child 
support order. 

The Department of Health must submit an immuniza- 
tion assessment and enhancement proposal to reduce vac- 
cine-preventable diseases among Washington's children. 
The Legislative Budget Committee will conduct a program 
performance audit of the Department of Health's immuni- 
zation program. 

The state food donation act is modified by the addition 
of language from the model federal good samaritan food 
donation act. 

A voluntary wage supplementation program is estab- 
lished in the Department of Social and Health Services to 
supplement wages paid by private employers to AFDC 
recipients. Local Employment Partnership Councils pilot 
this program, through job development and matching job 
seekers with employers. DSHS contracts with local public 
or private nonprofit organizations. l 

Participants in the wage supplementation program are 
paid a minimum of $5 per hour and receive benefits equal 
to other employees. Training wages can be paid, if allow- 
able under federal wage and hour law. Unspecified incen- 
tives are created to encourage employers to retain the. 
workers for more than six months. Limitations on the types 
of positions for which the AFDC recipients would be al- 
lowed to qualify are already in current statute. 

The program is aimed at the “hardest to employ” and 
those “at-risk of long-term dependence on welfare.” 

Votes on Final Passage: 
House 9 O0 
Senate 44 2 
House 95 0 


Effective: June 9, 1994 
July 1, 1994 (Sections 6, 7 and 11) 
July 1, 1996 (Sections 12 and 13) 


Partial Veto Summary: The Governor vetoed the require- 
ment that eligible persons participate in the job opportuni- 
ties and basic skills program which emphasizes job 
readiness and vocational education. The jobs opportunities 
and basic skills program will continue to give first priority 
to volunteers. The age of a child before which the parent 
can refuse to participate in job training, education, or em- 
ployment is kept at age six, instead of age three. The prohi- 
bition against pursuing a liberal arts degree at a four year 
school is removed. 

The requirement that the Department of Social and 
Health Services notify consumer reporting agencies of 
child support obligations is removed. The office of support 
enforcement will not be required to contract with private 
collection agencies to pursue arrearages which might con- 
sume a disproportionate share of the offices collection ef- 
forts. The office of support enforcement will not be 
required to seek restitution from a child support payer 
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(Senate amended) 
(House concurred) 


HB 2811 


when the person pays with a check which is dishonored for 
non-sufficient funds, or when there is an IRS tax refund 
that must later be refunded to a joint filer under federal 
law. 

The legislative budget committee is not required to 
conduct a program performance audit of the Department of 
Health’s immunization program. 


impacts to the state and the effect it would have on our court 
system. For these reasons, | am vetoing section 15. 

Section 18 directs the Support Enforcement Division to obtain 
restitution from the payer under a child support order when 
monev is either paid bv check that is later dishonored for non-suf- 


ficient funds, or when there is an IRS tax refund that must later be 


refunded to a joint filer under federal law. While section 18 di- 
rects the department to seek restitution from the payer, it does not 
provide a mechanism to ensure these monies are recovered. This 


VETO MESSAGE ON HB 2798-82 
April 2, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

1 am returning herewith, without mv approval as to sections 7, 
14, 15, 18, and 30, Engrossed Second Substitute House Bill No. 
2798 entitled: 


"AN ACT Relating to public assistance reform,” 


Engrossed Second Substitute House Bill No. 2798 is a compre- 
hensive plan to reform our welfare system. It directs efforts to- 
ward education, job readiness, teen pregnancy, and obstacles to 
achieving economic independence. Welfare recipients and all the 
residents of our state will benefit from the reforms established in 
this bill. 

This legislation emphasizes the temporary nature of welfare for 
recipients who are not incapacitated or caring for young chil- 
dren. Sanctions will be gradually implemented for the few adults 
who are not participating in efforts to. become self-sufficient. 
These changes provide first steps toward future efforts to link the 
welfare system to the labor market. 

Section 7 contains language regarding mandates and target 
groups for self-sufficiency efforts which already exist in federal 
law and are being implemented in Washington State. For in- 
Stance, increasing numbers of young parents under age 24 must 
be working or searching for work. This section, however, prohib- 
its the granting of public assistance to people pursuing a liberal 
arts education. This conflicts with the need to encourage self-suf- 
ficiency. The mandate to sanction parents when a child becomes 
age three instead of age six, does not take into consideration the 
benefits of parenting and the stresses on low-income families. For 
these reasons, | am vetoing section 7. 

Section 14 requires the Department of Social and Health Serv- 
ices 10 report the amount of a child support obligation to con- 
sumer reporting agencies operating in the state of Washington. 
The effect of this condition is to require the Support Enforcement 
Division to report all child support obligations, regardless of 
delinquency, amount, or request. 1 believe this section is too 
broad and that it could impair the ability of parents to obtain 
credit, even when those parents are current in their child support 
obligations. Currently, Support Enforcement reports, as required 
by federal law, only debtors who are at least $1,000 in arrears on 
their child support obligation. 1 believe the department's use of 
the federally mandated credit bureau reporting program meets 
the intent of this section without adversely affecting complying 
parents. For these reasons, | am vetoing section 14. 

Section 15 requires the Support Enforcement Division to con- 
tract with private collection agencies to pursue overdue child 
support amounts in all cases that might otherwise consume a 
disproportionate share of the offices collection efforts. Private 
collection agencies cannot avail themselves of administrative 
remedies that are available solely to the Support. Enforcement 
Division, Consequently, where the state would be minimizing 
costs and providing speedy dispute resolution in the administra- 
tive forum, private collectors would force more and more cases 
into an already overburdened court system with accompanying 
delays and increased costs to all parties involved. Also, private 
child support collection will not be provided free of charge. The 
normal fee for this service is approximately 25 percent of the 
amount collected. This issue needs more analysis of the fiscal 
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Section, as written, is ambiguous, will be administratively burden- 
some to the department, and has unclear fiscal implications. 1 will 
ask the department to review its process, consult with other inter- 
ested parties, and introduce legislation next session to address 
this issue. For these reasons, 1 am vetoing section 18. 

Section 30 requires the Legislative Budget Committee (LBC) to 
conduct a program performance audit of the Department of 
Healths Immunization Program and to report its findings to the 
legislature by no later than October 31, 1994. The Department of 
Health is directed to allocate $40,000, or so much is necessary of 
its general fund-state appropriation, to LBC for this audit. No 
funding is appropriated for this audit. The Department of Health 
began internal program and fiscal reviews of their Immunization 
Program in December, 1993. These reviews will provide consis- 
tent and verifiable ways to project and validate inventory needs 
and costs for current and future biennia. They will also allow us 
to evaluate and develop programs to increase access for child- 
hood vaccinations, An LBC performance audit would be an un- 
necessary duplication of these reviews. This section would also 
set a precedent for funding studies or audits from allocations from 
one agency to another. For these reasons, 1 am vetoing section 
30. 

With the exception of sections 7, 14, 15, 18 and 30, Engrossed 
Second Substitute House Bill No. 2798 is approved. 


Respectfullv submitted, 


Mike Lowry 
Governor 


HB 2811 
C 138 L94 


Eliminating obsolete practices in state procurement. 


By Representatives Caver, Anderson, Wolfe, Reams, 
Ballard, Pruitt, Jones, Dunshee, Quall, Karahalios and 
Springer; by request of Department of General 
Administration. 


House Committee on State Government 
Senate Committee on Govemment Operations 


Background: Under current law, the Office of State Pro- 
curement (OSP) within the Department of General Ad- 
ministration (GA) is required to conduct periodic visits to 
state agencies and institutions of higher education to deter- 
mine compliance with procurement statutes and supporting 
departmental policy. OSP is also required to take corrective 
action. According to GA, these functions have never been 
funded. 

In 1933 and 1937, the Legislature passed a series of 
laws requiring that the state, local governments, and school 
districts purchase fuel “wholly mined or produced within 


the state” unless the costs of using the fuel is over 5 per- 
cent greater than the costs of using out-of-state fuel. In 
1938, and again in 1989, the state Supreme Court held that 
these statutes are unconstitutional. 

In 1967, the Legislature passed a law requiring that 
bidders on public contracts furnish certified statements set- 
ting forth the nature and source of offshore items in excess 
of $2,500 that have been used in the performance of con- 
tracts. GA is required to keep these statements for five 
years. According to GA, these requirements have not been 
implemented since 1967. 

The director of GA is required to establish a “Forms 
Management Center” to coordinate, design, implement and 
maintain a statewide forms management program. Accord- 
ing to GA, this program has not been funded for over 10 
years. 


Summary: The requirement that the Office of State Pro- 
curement conduct periodic compliance visits to state agen- 
cies and higher education institutions is repealed. OSP is 
required to advise these agencies regarding compliance. 

The statutes requiring that the state, local governments 
and school districts purchase fuel produced within the state 
are repealed. 

The statute that requires bidders on public contracts to 
furnish certified statements setting forth the nature and 
source of offshore items in excess of $2,500 used in the 
performance of contracts is repealed. 

The Forms Management Center is repealed. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: June 9, 1994 


HB 2812 
C 242 L 94 


Revising provisions insuring energy conservation in design 
of public buildings. 


By Representatives Bray, Caver, Romero, Reams and 
Ballard; by request of Department of General 
Administration. 


House Committee on Energy & Utilities 
Senate Committee on Energy & Utilities 


Background: Existing law requires life-cycle cost analy- 
ses for major public building construction and renovation. 

Life-cycle cost analyses consider the whole lifetime of 
facilities. One guiding factor in establishing this require- 
ment was that energy conservation and renewable energy 
equipment use might be more costly initially, but save 
money over the life of facilities. 

"Major facilities” are specified as 25,000 or more 
square feet of usable floor space. This statute has been 
interpreted to require a "full" life-cycle cost analysis re- 
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gardless of the size of the facility so long as it exceeds 
25,000 square feet. A "full" analysis may be more than 
necessary in order to make sound decisions in the case of 
some modest facilities near in size to the definitional mini- 
mum. 

A new state commercial building energy code becomes 
effective in April of this year. The code requires energy 
efficiency measures that meet or exceed those which 
would be indicated in life-cycle cost analyses. 


Summary: "Selected buildings" and "design standards" 
are defined. 

The State Energy Office shall develop guidelines which 
identify simplified methods to assure the lowest life-cycle 
cost alternatives for selected buildings with between 
25,000 and 100,000 square feet of usable floor area. 


Votes on Final Passage: 


House 92 0 
Senate 47 ] 


Effective: June 9, 1994 


SHB 2813 
C 243 L94 


Revising provisions relating to public works contracts with 
the state. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Romero, Veloria, Caver, 
Wolfe and Bray; by request of Department of General 
Administration). 


House Committee on Commerce & Labor 
Senate Committee on Government Operations 


Background: If the state or a municipality determines that 
a public works project will be executed by a method other 
than by contract or by using the small works roster process 
and the contract amount will exceed $15,000, or $25,000 
in the case of colleges, universities, and community and 
technical colleges, the public entity must publish notice of 
the work at least 15 days before beginning work. 

A small works roster process may be used by the De- 
partment of General Administration, the Department of 
Fisheries, the Department of Wildlife and the State Parks 
and Recreation Commission for projects of less than 
$50,000, or less than $100,000 if the project is managed 
for community and technical colleges. These projects are 
exempt from the general requirements for advertisement 
and competitive bidding. When using the small works ros- 
ter, the agency must solicit at least five quotations from 
contractors randomly chosen from the small works roster. 
If the agency is unable to solicit quotations from five quali- 
fied contractors on the roster, the project must be adver- 
tised and competitively bid. The agency must invite at least 
one proposal from a minority contractor. 
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Summary: The dollar threshold is increased from $15,000 
to $25,000 for a public works contract for which notice 
must be published by the state or a municipality if the 
work is executed by a method other than by contract or by 
using the small works roster process. 

Beginning July 1, 1994, several changes are made in 
the small works roster process for specified state agencies. 
The small works roster exemption from the public works 
competitive bidding requirements for the Department of 
General Administration, the Department of Fish and Wild- 
life and the State Parks and Recreation Commission ap- 
plies to projects under $100,000 instead of projects under 
$50,000. The Department of Natural Resources is added as 
an agency that may use the small works roster. The agency 
using the small works roster must invite at least one pro- 
posal each from a certified minority-owned contractor and 
a certified women-owned contractor. 

When using the small works roster process for a pro- 
ject, if the agency does not receive at least two responsive 
bids, the project must be advertised and competitively bid. 
If work is to be executed by competitive bid, the awarding 
agency must invite at least one proposal each from a certi- 
fied minority and a certified women-owned contractor. 


Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: June 9, 1994 


July 1, 1994 (Section 2) 
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Allowing public: benefit nonprofit corporations to 
participate in state contracts for purchases. 


By Representatives Anderson, Veloria, Caver, Wolfe, 
Romero and Dunshee; by request of Department of 
General Administration. 


House Committee on State Government 
Senate Committee on Government Operations 


Background: The Office of State Procurement (OSP) is 
authorized to enter into purchasing agreements with local 
governments. These agreements are conducted under the 
Interlocal Cooperation Act. According to OSP, these agree- 
ments increase the volume of purchases made by OSP and 
thus increase the buying power of both the state and local 
govemments. 

A public benefit nonprofit corporation is defined as a 
corporation that has tax exempt status and whose income 
is not distributable to its members, directors, or officers. 


Summary: The Office of State Procurement (OSP) is 
authorized to enter into agreements with public benefit 
nonprofit corporations that receive local, state, or federal 
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funds to participate in state purchasing contracts. These 
agreements must be in the form of an interlocal agreement. 


Votes on Final Passage: 


House 95 0 
Senate 34 13 


Effective: June 9, 1994 


ESHB 2815 
C 300 94 


Reforming state procurement practices. 


By House Committee on State Government (originally 
sponsored by Representatives Anderson, Veloria, Caver, 
Wolfe, Romero, Reams, Bray, Ballard, Pruitt, Jones and 
Quall; by request of Department of General 
Administration). 


House Committee on State Government 
Senate Committee on Government Operations 


Background: State procurement contracts cover a wide 
variety of goods and services, ranging from office supplies 
and equipment to prescription drugs for state institutions 
and repairs of mechanical equipment. Under current law, 
formal sealed bid procedures are not required for state pur- 
chases of $5,000 or less. The Office of Financial Manage- 
ment is authorized to adjust that limit to reflect changes in the 
Consumer Price Index. The limit is currently at $6,000. For 
purchases of $400 to $6,000, agencies are required to secure 
enough quotations to ensure a competitive price. 

For institutions of higher education, the sealed bid limit 
is currently $15,000. For purchases between $2,500 and 
$15,000, institutions are required to secure enough quota- 
tions to secure a competitive price, and a record of compe- 
tition must be documented. 

Under current law, agency solicitation of bids must be 
by mail or in person. The electronic solicitation of bids is 
not authorized. 


Summary: The sealed bid limit for state agency and 
higher education procurement contracts is raised to 
$35,000. Bids must be secured from at least three vendors. 
For purchases of $35,000 or less, the agency or institution 
of higher education is required to invite at least one quota- 
tion each from a certified minority-owned contractor and a 
certified women-owned contractor. Bids may be solicited 
by electronic transmission. 

Votes on Final Passage: 
House 94 0 
Senate 49 0 
House 

Conference Committee 
Senate 46 I 
Hose 93 2 


Effective: June 9, 1994 


(Senate amended) 
(House refused to concur) 
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C 29 L94 


Creating pilot projects to reduce long-term disability 
within workers’ compensation. 


By Representatives G. Cole, Long, Heavey, Roland, 
Cothern, Jones, Caver, Valle, Flemming, Wolfe, 
L. Johnson, Shin, Lemmon, Conway, Springer, Karahalios, 
J. Kohl, Kessler, Orr and King; by request of Department 
of Labor & Industries. 


House Committee on Commerce & Labor 
Senate Committee on Labor & Commerce 


Background: The Workers’ Compensation Advisory 
Committee is a statutory committee whose voting mem- 
bers are business and labor representatives. The committee 
conducts studies of Washington’s workers’ compensation 
system. In 1991 the committee formed the Joint Labor 
Management Task Force for the Prevention of Long-Term 
Disability. The task force made several interim reports to 
the Legislature, emphasizing the need for a cultural shift in 
the workers’ compensation system from disability manage- 
ment to disability prevention. In its final report of January 
1994, the task force found that a relatively small number of 
long-term disability claims account for more than 80 per- 
cent of state fund costs. The task force also found that 
although these claims result from non-catastrophic injuries, 
many of these workers have not returned to work long 
after most workers with similar injuries are back on the 
job. 

The task force recommended that two pilot projects be 
conducted to evaluate the effect on long-term disability of 
significant reductions in claims load for claims managers. 
The pilots are to provide enhanced services and a team 
approach with all parties participating. In addition, the sec- 
ond pilot would include intensive case management and 
methods for dispute prevention. 


Summary: The Department of Labor and Industries is 
directed to conduct two pilot projects to reduce the rate of 
long-term disability. Both projects include an effort to shift 
resources to the early management of the most difficult 
claims in an attempt to prevent system failures that con- 
tribute to long-term disability. 

First pilot project. The first pilot project includes prein- 
jury outreach and planning with employers and providers 
to prevent disabling injuries and to provide transitional 
work and reemployment for workers who are injured. 
Provider education and outreach is intended to enable 
providers to more adequately fulfill their responsibility un- 
der the law. 

The pilot will include claims management initiatives, 
such as lower claims loads combined with return-to-work 
and on-the-job training, intensive screening of claims, and 
intensive claims management for injured workers at high 
risk of long-term disability. 


Vocational rehabilitation resources may be redirected to 
on-the-job training earlier in the claim process. To subsi- 
dize the cost, the department may use funds that would 
otherwise have been used for a traditional vocational reha- 
bilitation plan. A worker who participates in an on-the-job 
training contract using these funds is not eligible for tradi- 
tional vocational rehabilitation services. 

Whenever possible, the basis for claim closure should 
be the achievement of a circumstance of employment that 
is mutually beneficial to all parties. If this is not possible, 
and the worker is found to be medically fixed and stable, 
then the claim must be closed with either a return to work 
or a seamless transition to other resources such as basic 
health plan, unemployment benefits, and other job serv- 
ices. If the worker has job restrictions, then the claims 
manager must work with the employer to use job modifi- 
cation and on-the-job training to achieve reemployment. 

Second pilot project. The second pilot project must in- 
clude all the elements of the first pilot and, in addition, will 
(1) provide case managers for injured workers at high risk 
of long-term disability; and (2) specify procedures for us- 
ing the independent medical examination system. 

Case managers will coordinate a team approach in 
claims where there is risk of long-term disability. This is to 
Occur as soon as possible after the injury. As a E 
case managers should be department employees. 

A medical progress examination, separate from an im- 
pairment-rating examination, must be used to determine 
whether a change in diagnosis or treatment is in order. If 
there is no clear progress toward return to work anytime 
before six months of time-loss payments, the examination 
is to be conducted by a physician other than the attending 
physician. Attending physicians are to review the examina- 
tion reports in consultation with the injured worker. 

Attending physicians are encouraged to either conduct 
or participate in impairment-rating examinations. Injured 
workers must be notified if their attending physician 
chooses not to participate in the rating examination. The 
worker may agree to a physician to conduct the examina- 
tion, or may agree with the employer on a qualified exam- 
iner from a pool of qualified examiners that will be 
established based on criteria and standards developed by 
the department and endorsed by the Workers' Compensa- 
tion Advisory Committee, with input from other interested 
parties. An opportunity for a second rating is provided if 
either the worker or employer disagrees with an attending 
physician's rating. The claims manager must then select 
one or the other of the ratings and may not split the differ- 
ence between them. 

Claim closure must be handled with greater sensitivity 
to the effect on the injured worker, including improving 
notification and medical transition procedures. 

Evaluation of the projects. The department is required 
to evaluate the pilot projects on objective, observable re- 
sults of the services. Evaluation measures include: reduc- 
tion in the rate of long-term disability; increases in 
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‘appropriate retum to work; economic advantages to the 
employer of taking a more active role in safety, return-to- 
work planning, and disability prevention; customer satis- 
faction; and efficiency of redesigned claims units. 

Reports. The department must make annual reports to 
the Legislature on the pilot projects, beginning December 
1, 1994, and semiannual reports to the Workers’ Compen- 
sation Advisory Committee. 

Termination. The pilot projects and related provisions 
expire June 30, 1999. 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


HB 2849 
C244L 94 


Exempting nonsalmon delivery license holders from 
United States residency requirements. 


By Representatives Linville and King. 


House Committee on Fisheries & Wildlife 
Senate Committee on Natural Resources 


Background: The Department of Fisheries issues com- 
mercial licenses and permits for the following activities: 
commercial fishing, delivery, processing or wholesaling of 
food fish and shellfish; operating a charter boat or a com- 
mercial fishing vessel; or acting as a recreational salmon 
guide in freshwater rivers and streams (except in the part 
of the Columbia River below the Longview Bridge). lt is 
unlawful to engage in any of these activities without such a 
license. 

Persons holding commercial licenses must meet the 
following qualifications: (1) 16 years of age or older; (2) 
U.S. residency; and (3) if the licensee is a corporation, 
authorization to do business in Washington State. 

Under the auspices of two treaties between Canada and 
the United States regarding tuna and halibut harvest, Cana- 
dians may be issued nonsalmon delivery licenses to deliver 


these species. However, licenses may not be issued to Ca- 


nadians for purposes outside of the treaties. 


Summary: Holders of nonsalmon delivery licenses are 
exempted from the U.S. residency requirement. 


Votes on Final Passage: 


House 95 0 
Senate 47 0 


Effective: June 9, 1994 
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C245L 94 


Changing education provisions. 


By House Committee on Education (originally sponsored 
by Representatives Dorn, Brough, Cothern and 
Karahalios). 


House Committee on Education 
Senate Committee on Education 


Background: The Education Reform Act of 1993 in- 
cluded a number of programs and activities intended to 
improve student learning in the state's K-12 education sys- 
tem. 

The law included, among other things, Student Learn- 
ing Improvement grants, the development of a statewide 
technology plan, the establishment of a Joint Select Com- 
mittee on Education Restructuring, a new Center for the 
Improvement of Student Leaming, the issuance of school 
report cards, and the establishment of an Education Fiscal 
Committee. 

Student Learning Improvement grants. Funding for the 
Student Learning Improvement grants is to be based on the 
number of certificated staff, classified instructional aides 
and classified secretaries in schools that apply for grants. 
However, budget language provided funding based only on 
the number of certificated staff in each school. 

Also, budget language has been interpreted to read that 
these funds may only be used for certificated staff. This 
contradicts language in ESHB 1209 that states that the 
funding formula is for allocation purposes only and that 
local school representatives are to determine how the funds 
will be spent. 

Statewide Technology Plan. The Superintendent of 
Public Instruction is required to develop a statewide tech- 
nology plan and recommendations on a technology grant 
program by December 15, 1993. While progress has been 
made in both areas, participants have requested that more 
time be provided before final products are due. 

Select Committee on Education Restructuring. One of 
the tasks given to the Select Committee on Education Re- 
structuring is to review all laws pertaining to K-12 educa- 
tion, except laws involving the "health, safety and civil 
rights" of students and staff. In the process of the commit- 
tee's review, some members found that excluding laws 
involving health, safety and civil rights prevented the com- 
mittee from reviewing the entire K-12 education system, 
and, if needed, from recommending improvements to 
health, safety and civil rights laws. 

Center for the Improvement of Student Learning. The 
Center for the Improvement of Student Learning replaced 
the State Clearinghouse for Education Information. How- 
ever, several references in statute to the clearinghouse were 
not removed. 

School Report Cards. Schools are required to complete 
annual “report cards” for parents and the community. Since 


1977, schools have also been required to complete a de- 
scriptive guide that serves a similar function. 

Education Fiscal Committee. An Education Fiscal 
Committee is required to review the education funding 
system. The due date for the committee’s final recommen- 
dations is January 16, 1995. 


Summary: Student Learning Improvement grants: 
Changes are made in the Student Learning Improvement 


grant program to clarify that funds may be used for staff 
development and planning for certificated and classified 
staff and for site-based planning activities. Funds may be 
used in July and August prior to the school year. Also, 
funding allocations are to be based on the number of cer- 
tificated staff in each building, and funding for four “days” 
will be provided for each of the three years of the grant 
program. 

School districts are strongly encouraged not to supplant 
funding previously used for planning and staff develop- 
ment, and SPI is required to estimate the increase in plan- 
ning, staff development, and site-based activities occurring 
as a result of the grants. 

Statewide Technology Plan: The due dates for the state- 
wide technology plan and technology grant program rec- 
ommendations are delayed until September 1, 1994. 

Select Committee on Education Restructuring: The Se- 
lect Committee on Education Restructuring is allowed to 
review K-12 education statutes pertaining to the health, 
safety and civil rights of students. The due date for the 
committee’s report on data reporting requirements is de- 
layed one year until January 1996. 

Center for the Improvement of Student Learning: Ref- 
erences to the State Clearinghouse for Education Informa- 
tion are deleted in statute. 

School Report Cards: The requirement that school dis- 
tricts complete a descriptive guide is repealed. 

Education Fiscal Committee: The Education Fiscal 
Committee’s due date for its final recommendations is de- 
layed one year until December 15, 1995. 

Student Learning: A list of basic values and character 
traits is added to the Basic Education Act. These values 
and traits include such things as honesty, self-discipline, 
respect for authority, and healthy behavior. They are not 
intended to be assessed or to be standards for graduation. 


Votes on Final Passage: 


House 97 0 
Senate 42 5 
House 


(Senate amended) 
(House refused to concur) 
Conference Committee 
Senate 40 7 
House 95 0 
Effective: June 9, 1994 
April 1, 1994 (Section 1) 
September 1, 1994 (Section 10) 
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Facilitating acquisition of a propulsion system for new 
jumbo ferries. | 


By House Committee on Transportation (originally 
sponsored by Representatives Zellinsky, R. Meyers and 
Schmidt). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: 1993 legislation authorized the construction 
of three new Jumbo Class ferries with a capacity for 218 
cars and 2,500 passengers. 

The focus of the Jumbo Class Mark II ferry construc- 
tion project to date has been the selection of the propulsion 
system for the vessels. To compress the delivery time of 
the ships and to control the selection of the best technol- 
ogy, the Department of Transportation (DOT), Marine Di- 
vision proposed the purchase of the complete propulsion 
plant from one vendor. The propulsion plant contract was 
awarded to Siemens Energy and Automation, Inc. in Sep- 
tember 1993 and provides for one shipset, with the option 
to purchase additional shipsets. The winning propulsion 
plant bid for the three shipsets is valued at $43.6 million. 

State agencies must use competitive bid procedures ad- 
ministered by the Department of General Administration, 
Office of State Procurement (OSP) when contracting for 
goods and services. The competitive bid statutes include a 
provision that requires the use of life-cycle cost analysis if 
there is reason to believe this analysis will result in the 
lowest cost to the state. Life-cycle cost is defined to mean 
the total cost of an item to the state over its estimated 
useful life, including costs of selection, acquisition, opera- 
tion, maintenance and, where applicable, disposal. 

The OSP, in awarding the Jumbo Class Mark II ferry 
propulsion contract, decided not to strictly apply life-cycle 
cost analysis and made its decision on the basis that: (1) 
the need for public safety, reliable schedules and passenger 
convenience are of paramount importance, and life-cycle 
costing did not lend itself to the realities of public transpor- 
tation or offer the best value to the state; and (2) greater 
weight should be given to having equipment in the new 
ferries that offers reliability, maintainability, and common- 
ality with engines in the fleet. 

In November 1993, N.C. Machinery, an unsuccessful 
bidder on the propulsion contract, filed suit in Thurston 
County Superior Court against the OSP, challenging the 
process for awarding the propulsion contract and alleging 
that OSP failed to use life-cycle cost analysis. 

The court found that the state acted arbitrarily and ca- 
priciously in deciding not to comply with life-cycle costing 
requirements and enjoined proceeding with the complete 
propulsion system contract, including engines. The court 
concluded that the state did not adequately document its 
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‘decision that the application of life-cycle costing would 
not result in the lowest cost to the state. 

Subsequent to the court’s oral order, the parties to the 
suit agreed in a stipulated order to limit the injunction to 
engine procurement and allowed Siemens’ propulsion sys- 
tem contract to proceed. 

The DOT maintains that delay in the immediate con- 
struction of the Jumbo Mark II ferries will result in severe 
economic loss to the state and that an exemption from 
existing state procurement requirements is needed to ac- 
quire the engine components of this construction project. 


Summary: The DOT is authorized to enter into a contract, 
without bid, for the acquisition of the propulsion system or 
any component thereof, including diesel engines and spare 
parts for installation into one or more of the three Jumbo 
Class Mark II ferry vessels. 

The authorization to enter into such contract does not 
limit the department from proceeding with any existing 
contract for acquisition of the propulsion system. 

The DOT is required to publish a notice of its intent to 
negotiate a contract. The notice shall contain information 
about (1) the identity of the propulsion system or compo- 
nents to be acquired; (2) the proposed delivery dates; and 
(3) an address and telephone number for obtaining the 
request for proposal (RFP). l 

The RFP must outline the design and construction re- 
quirements for the propulsion system, including any com- 
ponent(s) ; the proposed delivery date and location for 
delivery; the form and formula for contract security; a 
copy of the proposed contract; and the deadline for receipt 
of the proposal. 

Any proposal submitted shall constitute an offer and 
remain open until 90 days after the deadline for submitting 
proposals and must be accompanied by a bid deposit (cash, 
certified check, cashier’s check, or surety bond) in the 
amount of 5 percent of the proposed contract price. If a 
contract is awarded and the selected firm fails to enter into 
a contract and furnish the required security within 20 days, 
the bid deposit is forfeited and deposited in the Puget 
Sound construction account. 

The department, using criteria it develops, will evaluate 
proposals received for: (1) compliance with the RFP speci- 
fications; and (2) for suitability of each firm’s proposal by 
applying appropriate criteria to be developed by the de- 
partment to (a) assess the ability of the firm to expedi- 
tiously and satisfactorily perform, and (b) to accomplish an 
acquisition that is most advantageous to the department. 

Weighted cost and operational criteria used to select the 
most advantageous diesel engine are delineated. 

Upon concluding its evaluation, the DOT will select the 
firm presenting the proposal most advantageous to the de- 
partment and rank the remaining firms in order of preference; 
or reject all proposals not in compliance with the RFP. 

Upon selecting the firm with the most advantageous 
proposal and ranking the remaining firms, the department 
must negotiate a contract. If an agreement cannot be nego- 
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tiated, the department may negotiate with the firm ranked 
next highest and may repeat this procedure until the list of 
firms is exhausted. 

Firms not selected will receive immediate. notification. 
The department's decision shall be conclusive unless ap- 
pealed by an aggrieved firm to Thurston County Superior 
Court. Appeals are heard on the administrative record. The 


- court may affirm the department's decision or reverse if it 


finds the action of the department is arbitrary and capricious. 

The DOT, Department of General Administration, and the 
Office of Financial Management, in consultation with the 
Legislative Transportation Committee, are required to review 
current procurement statutes and the consequent impact on 
the operation of Washington State Ferries as a public mass 
transportation system. The results of the review are to be 
reported to the Governor and the House and Senate Transpor- 
tation Committees on or before January 1, 1995. 


Votes on Final Passage: 
House 94 4 


Senate 33 15 (Senate amended) 
House 89 4 (House concurred) 


Effective: March 30, 1994 


SHB 2865 
C 182 L94 


Conceming the release of personal financial information 
obtained by a governmental agency. 


By House Committee on Trade, Economic Development 
& Housing (originally sponsored by Representatives Valle, 
Sheldon and Roland). 


House Committee on Trade, Economic Development & 
Housing 

Senate Committee on Trade, Technology & Economic 
Development 


Background: Financial and commercia! information fur- 
nished by businesses to state agencies for participation in 
economic development programs is exempt from public 
inspection and copying under the Public Disclosure Act. 
Similar information submitted to local governments is not 
exempt from public disclosure. 

The Clean Washington Center was created within the De- 
partment of Community, Trade, and Economic Development 
to provide targeted assistance to businesses that use recycled 
materials. Business information submitted to the Clean 
Washington Center is not exempt from public disclosure. 


Summary: Financial and commercial information submit- 
ted by any person or business in order to apply for eco- 
nomic development loans or program services provided by 
a local government agency is exempt from public inspec- 
tion and copying under the Public Disclosure Act. 
Financial, commercial, operational, technical and research 
information submitted to or obtained by the Clean Washing- 
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. ton Center in the course of expanding markets for recycled 
products is exempt from public disclosure and copying. 


Votes on Final Passage: 
House 93 0 


Senate 43 ] (Senate amended) 


House 93 0 (House concurred) 
Effective: July 1, 1994 
HB 2867 
FULL VETO 


Exempting federally licensed dams from state regulation. 


By Representatives Kessler, Chandler, Kremen, 
Finkbeiner, Long, Casada, Bray and Foreman. 


House Committee on Energy & Utilities 
Senate Committee on Energy & Utilities 


Background: The Department of Ecology (Ecology) has 
authority over many aspects of water resources in the state, 
including a number of issues relating to the construction of 
dams in state waters. Ecology is required to inspect all 
dams to assure their safety and to set stream flows to pro- 
tect against floods. The proponent of a dam must submit its 
plans to Ecology prior to construction for a review of the 
project’s safety. 

The Federal Energy Regulatory Commission (FERC) 
has the federal responsibility over most hydropower facili- 
ties. Under federal law, FERC has exclusive jurisdiction 
over those projects it regulates. This authority may 
preempt state law which conflicts with or interferes with 
the federal regulatory scheme. FERC is required to con- 
sider state interests with respect to the federally-licensed 
facilities. FERC must consider comprehensive plans de- 
veloped by a state for the management and use of a water- 
way. FERC must consider recommendations made by a 
state agency with administrative responsibility over flood 
control, navigation, irrigation, recreation or other resources 
affected by a federally-licensed project. FERC must also 
include in a license conditions recommended by state fish 
and wildlife agencies, unless FERC determines the condi- 
tions are inconsistent with the Federal Power Act. 

FERC is responsible for assuring that a federally-li- 
censed dam is constructed and operated in a safe manner. 
Ecology and FERC have entered into a memorandum of 
agreement to coordinate their activities relating to dam 
safety. The agreement reinforces FERC's primacy in dam 
licensing, operation and safety inspections. However, it 
commits FERC to consulting with Ecology during inspec- 
tions and in responding to emergencies. The agreement 
gives Ecology a definite role in reviewing plans for and in 
inspecting construction on new or modified dams. Ecology 
and FERC independently review plans. Construction in- 
spections are conducted jointly, but FERC is the focal 
point for response by the project operator. 


Summary: The Department of Ecology has no authority 
to regulate, supervise or assure the safety of any project 
which requires a license from FERC under the Federal 
Power Act. Ecology may not require any federal licensee 
to submit to an inspection, submit plans, seek a permit or 
change the design or operation of a federally-licensed dam. 

The Department of Ecology may review and comment 
on licensee submissions to FERC. When requested by 
FERC or a licensee, the department may conduct inspec- 
tions to help in preparing comments. 


Votes on Final Passage: 


„House 89 5 


Senate 46 0 (Senate amended) 
House 88 5 (House concurred) 


VETO MESSAGE ON HB 2867 
April 2, 1994 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval, House Bill: No. 
2867 entitled: 


“AN ACT Relating to Water Resources;" 


The Department of Ecology regulates dams in this state as part 
of its general responsibilities in the area of water resources. Its 
mission is to “inspect construction of all dams... to assure safety 
to life and property..." (RCW 43.21A.064). A number of dams in 
this state are regulated by the Federal Energy Regulatory Com- 
mission (FERC). Although FERC has jurisdiction over federally 
licensed hydro-power facilities, the federal agency must recognize 
the Department of Ecology regarding certain issues specific to the 
state S interest in protecting the public's safety. 

In 1992, FERC and the Department of Ecology entered into a 
Memorandum of Agreement which defined the roles of each agency 
so that applicanisTicensees would deal with FERC exclusively for the 
purposes of regulation. The Department of Ecology now provides 
engineering review of existing dams regarding the ability to with- 
stand earthquakes and major floods and provides input to FERC 
regarding issues specific to the state of Washington. 

Because of the important role the Depanment of Ecology plays 
in protecting the safety of the 100,000 citizens who live down- 
stream from these dams, there is a compelling argument to main- 
tain the states role in dam construction and inspection. As a 
result of the agreement with FERC, there is no overlap in regula- 
tion, and applicantsAicensees are not required to provide duplica- 
tive information or to be subjected to redundant inspections. The 
Department of Ecology s budget for regulation of FERC licensed 
dams is almost insignificant. To withdraw the state from the regu- 
lation of these dams would risk public safety for no valid reason. 

The Washington State Supreme Coun recently found that under 
current law, the state has the authority to impose conditions in a 
FERC certification which are designed io protect fish and wild- 
life. In no wav should the state retreat from its responsibilities to 
its citizens and its resources. 

For these reasons 1 am vetoing House Bill No. 2867 in its 
entirety. 


Respectfully submitted, 


Mike Lowry 
Governor 
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SHB 2891 
C 246 L 94 


Providing medical aid benefits coverage for school 
district-sponsored, nonpaid, work-based learning 
experiences. 


By House Committee on Education (originally sponsored 
by Representatives Dorn and Springer). 


House Committee on Education 
Senate Committee on Education 


Background: Many educators and business and labor 
leaders think that more opportunities should be provided 
for students to explore different career areas. One approach 
to achieve this goal is “job-shadowing,” in which students 
spend time in offices, industrial plants and other places of 
business and commerce. 

A concem, however, has been raised about the potential 
liability faced by a business owner should a student have 
an accident on the premises. 

It has been suggested that the liability exposure would 
be less if these students were considered as “volunteers” 
under the state’s Workers’ Compensation insurance pro- 
gram. 


Summary: An employer covered under the state’s Work- 
ers’ Compensation insurance program may elect to include 
student volunteers as employees for purposes relating to 
medical aid benefits. The employer must give notice of its 
intent to cover its student volunteers prior to the occur- 
rence of an injury or contraction of an occupational dis- 
ease. 

Premiums for coverage of student volunteers are to be 
paid by the employer who has registered and accepted the 
services of volunteers. 

The Task Force on School-to-work Transitions is to 
develop guidelines for nonpaid work-based learning expe- 
riences for student volunteers and report to the Superinten- 
dent of Public Instruction by December 14, 1994. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 
House 93 0 


Effective: June 9, 1994 


(Senate amended) 
(House concurred) 


HB 2905 
C247L94 


Making permanent and simplifying the age sixty-five 
cost-of-living adjustment to retirement allowances. 


By Representatives Sommers, Long, Linville and 
Rayburn; by request of Joint Committee on Pension 
Policy. 
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House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Retirees of the Teachers Retirement System 
(TRS) Plan I and the Public Employees Retirement Sys- 
tem (PERS) Plan ] may receive up to four types of post-re- 
tirement benefit adjustments. Two of these adjustments are 
the Plan ] Cost of Living Adjustment (COLA) and the 
one-time temporary February 1992 adjustment. 

The Plan I COLA: A retired member of TRS and PERS 
Plan I receives up to a 3 percent post-retirement adjust- 
ment if the current benefit purchasing power is lower than 
60 percent of the level of purchasing power that the mem- 
ber had at age 65. Each member's eligibility for a COLA is 
calculated individually each year. 

The February 1992 adjustment was a one-time adjust- 
ment for retirees receiving the Plan I COLA to bring their 
benefit purchasing power up to 60 percent of the benefit 
purchasing power they had at age 65. This monetary ad- 
justment was provided to approximately 10,000 retirees 
because a 3 percent COLA alone would not bring their 
benefit up to the 60 percent purchasing power level. The 
1993-95 biennial budget act continued this monthly sti- 
pend at the 1992 level through 1995. 


Summary: For TRS and PERS Plan | retirees, the dollar 
amount of the one-time February 1992 cost-of-living ad- 
justment is made a permanent monthly benefit for the 
original recipient retirees. 

A simplified method is provided for calculating the 
Plan i COLA. The simplified definition will calculate eli- 
gibility for the COLA for the group instead of for each 
individual retiree. Annually, the actuary will calculate the 
current age of the youngest retiree to have lost 40 percent 
of age 65 purchasing power. The Department of Retire- 
ment Systems will then provide a COLA to all those who 
are that age or older. The COLA will equal the annual rate 
of change in the consumer price index up to 3 percent. The 
revised method of calculating the Plan I COLA will be 
implemented July 1, 1995. 

The Governor must report annually the total payments 
resulting from the post-retirement adjustment and the 
amount of general funds and other funds required to re- 
duce the unfunded accrued liability of the retirement sys- 
tem by June 2024. 


Votes on Final Passage: 
House 95 O 


Senate 48 0 (Senate amended) 
House 92 0 (House concurred) 


Effective: August 1, 1994 


HB 2909 
C 183L 94 


Authorizing bonds for public-private transportation 
Initiatives. 


By Representatives R. Fisher, Schmidt, Forner and Wood. 


House Committee on Transportation 
Senate Committee on Transportation 


Background: In 1993, legislation was enacted estab- 
lishing the public-private initiatives in transportation pro- 
gram. This legislation provides a wide range of 
opportunities for private entities to undertake all or a por- 
tion of the study, planning, design, finance, construction, 
operation and maintenance of transportation systems and 
facilities. 

The program authorizes the Department of Transporta- 
tion to enter into agreements with private entities to de- 
velop transportation capital improvements and recover 
some or all of the costs with user fees, tolls or other finan- 
cial conventions. The secretary is charged with administer- 
ing the program and selecting up to six projects for 
implementation. All selected projects are subject to ap- 
proval by the Transportation Commission. 

By definition, the state is expected to participate in 
some manner in the public-private partnership. This par- 
ticipation, in some cases, will be financially related. A fi- 
nancial commitment also improves the state's ability to 
compete for the federal funds envisioned under the Inter- 
modal Surface Transportation Act of 1991. 


Summary: The issue and sale of $25 million in general 
obligation bonds is authorized for the implementation of 
the public-private initiatives program. 

Legislative appropriation is required before any bonds 
are sold. In making the appropriation, the Legislature must 
specify what portion of the net proceeds is provided for 
possible loans and what portion is provided for other forms 
of cash contributions. 

The bond proceeds will be deposited in two places. 
Those proceeds in support of possible loans are deposited 
in the transportation revolving loan account created in the 
transportation fund; proceeds in support of all forms of 
cash contributions are deposited in the transportation fund. 

Principle and interest payments on loans from the trans- 
portation revolving loan account will be deposited in that 
account and available for the payment of principle and 
interest on the bonds sold. 

Principle and interest on the bonds sold for the public- 
private initiatives program will be payable from revenues 
generated by the 0.2 percent motor vehicle excise tax for 
transportation purposes and deposited in the transportation 
fund. 


HB 2909 


Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: June 9, 1994 


HCR 4437 


Providing electronic access to legislative information. 


By Representatives Finkbeiner, Campbell, B. Thomas, 
J. Kohl, Eide, Lemmon, Johanson, Cothern, Flemming, 
L. Thomas, Shin, Caver, Hansen, Conway, Backlund, 
Bray, Moak, Foreman, Dunshee, Romero, Kessler, 
L. Johnson, Quall, Talcott, Brough, Patterson, G. Cole, 
Casada, Tate and Anderson. 


Background: In 1993, a pilot program was established 
within the legislative branch of state government for pro- 
viding electronic, on-line access to legislative information. 


Summary: The Joint Legislative Systems Committee is 
directed to provide the public with electronic access to 
public legislative information such as bills, digests, and 
reports. In doing so, the committee must consider: the vari- 
ous data bases and documents maintained on the legisla- 
tive information system; the desire by members of the 
public for electronic access; the method and format best 
suited for providing public access; the need to provide the 
most current and accurate information; the educational 
purpose that would be served by granting public access; 
the need to maintain the integrity and security of the legis- 
lative computer system; the capital and operating costs of 
providing public access; and the desirability of providing 
access at no cost or the lowest cost possible to the general 
public. 

The committee must adopt an implementation plan by 
October 1, 1994. 


Votes on Final Passage: 


House Adopted 
Senate Adopted 
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ESB 5018 
FULL VETO 


Allowing service of process on a marital community by 
serving either spouse. 


By Senator Nelson 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: In a civil lawsuit, the plaintiff must person- 
ally serve the defendant, or may serve the defendant by 
leaving a copy of the notice at the defendant’s home with a 
resident of the defendant’s home who is of suitable age and 
discretion. 

If the defendant is married, and the action is against the 
marital community, service of process may be made upon 
either spouse, and a resulting judgment for a community 
' obligation is enforceable against the community. 

It would reduce time delays and costs of litigation if, in 
actions against spouses involving separate property, serv- 
ice of process could be accomplished by serving either 
spouse personally or by Jeaving a copy of the summons at 
their residence. 


Summary: Service of process may be obtained against 
one or both spouses of a marital community by serving 
either spouse personally or by leaving a copy of the sum- 
mons at their home. A summons must be served on each 
spouse if they do not reside together. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 


VETO MESSAGE ON SB 5018 
April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


Jam returning herewith, without my approval Engrossed Senate 
Bill No. 5018 entitled: 


"AN ACT Relating to service of process;" 


This bill would amend current law relating to service of process, 
by allowing a notice of legal action against one or both spouses 
of a marital community to be served to either spouse personally, 
or by leaving a copy of the summons at their home with a resident 
who is of suitable age and discretion. 

The bill s intended purpose is to make service of process easier 
in cases against the marital community by allowing service of 
process on either spouse even if they are away from home. An 
issue is raised in this situation when the spouses are not living 
together. The legislation attempts to address this concern by pro- 
viding that where the spouses do not reside together, process must 
be made upon each personally. : 

However, the bills language not only makes it easier to serve 
process on cases against the marital community but, as written, 
also makes it easier Io serve process on cases against a spouse s 
separate property. Specifically, the language would allow a proc- 
ess server, in a case involving one spouses separate property, to 
serve the other spouse at work. This raises serious due process 
concerns that 1 believe justify a veto. It is inconsistent with the 
purpose of service of process, which is to effect due process so 
that a court may exercise jurisdiction over the person and prop- 
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erty of a defendant in an action. This language represents a 
significant departure froin current law on cases against individ- 
ual/separate property which require some kind of personal notice 
or that notice be delivered to your home. 

For these reasons, } have vetoed Engrossed Senate Bill No. 
5018 in its entirety. 


Respectfully submitted, 


Mike Lowry 
Governor 


SSB 5038 
C 266 L 94 


Creating a procedure for local government service 
agreements. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Haugen and Winsley) 


Senate Committee on Government Operations 
House Committee on Local Govemment 


Background: The Local Governance Study Commission 
was established in 1985 to study local government in the 
state and make recommendations to the Legislature. This 
commission had 21 members, and three ex-officio, nonvot- 
ing, members. The 21 members included four Senators, 
four Representatives, four city-elected officials, four 
county-elected officials, and five persons representing spe- 
cial districts. The ex-officio, nonvoting, members were the 
director of the Department of Community Development, 
who chaired the meetings, and the executive directors of 
the Association of Washington Cities and the Washington 
State Association of Counties. À major recommendation of 
the commission was the establishment of a process for 
local governments to enter into binding local government 
service agreements for the provision of local governmental 
services and the development of local policies, that could 
include the transfer of services and revenues between ex- 
isting local governments. 


Summary: The county legislative authority of every 
county with a population of 150,000 or more must con- 
vene a meeting by March 1, 1995, to develop a process for 
the establishment of service agreements. Other counties 
may utilize these provisions. On or before January 1, 1997, 
a service agreement must be adopted in each county under 
this chapter or a progress report must be submitted to the 
appropriate committees of the Legislature. 

A service agreement must describe: (a) the govenmmen- 
tal service or services addressed by the agreement; (b) the 
geographic area covered by the agreement; (c) which local 
government(s) are to provide each of the governmental 
services addressed by the agreement; and (d) the term of 
the agreement. 


SSB 5057 


The agreement becomes effective when approved by: 
(a) the county legislative authority; (b) the governing body 
or bodies of at least a simple majority of the total number 
of cities covered by the agreement, which cities include at 
least 75 percent of the total population of all cities within 
the agreement; and (c) a simple majority of special purpose 
districts covered by the agreement. The participants may 
agree to use another formula. 

A service agreement may include, but is not limited to: 
(1) Dispute resolution arrangement; 

(2) Joint land-use planning and development regulations; 

(3) Common development standards between the county 
and cities; 

(4) Coordination of capital improvement plans of the county, 
cities, and special purpose districts; 

(5) Effect of service agreement on growth management plans; 

(6) Intergovemmental revenue transfers based on service 
obligations; and 

(7) Designation of additional area-wide governmental serv- 
ices to be provided by the county. 

The process to establish service agreements should as- 
sure that all directly affected local governments and Indian 
tribes at their option are allowed to be heard on issues 
relevant to them. 

Service agreements related to children and family serv- 
ices shall enhance coordination and be consistent with 
other similar plans. 

When an arbitrator considers what a county can charge 
a city for providing court services, the arbitrator is limited 
to considering those additional costs borne by the county 
in providing those services. 

Nothing contained in this act alters the duties, require- 
ments, and authorities of cities and counties contained in 
the Growth Management Act. 


Votes on Final Passage: 
Senate 45 2 
House 84 l4 
Senate 45 0 
Effective: June 9, 1994 
January 1, 1995 


(House amended) 
(Senate concurred) 


(Section 15) 


SSB 5057 
C 49 L 94 


Correcting a double amendment related to exceptions to 
the right of privacy. 
By Senate Committee on Law & Justice (originally 


sponsored by Senators A. Smith, Quigley, McCaslin and 
Erwin; by request of Law Revision Commission) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: The 199] Legislature passed two amend- 
ments to the Privacy Act. Both amendments excluded cer- 


tain services from the provisions of the act. These amend- 
ments were made without reference to each other. 

One amendment provided that using information ob- 
tained through 911 or enhanced 911 in order to protect the 
public would not violate the Privacy Act. Enhanced 911 
refers to a 911 telephone service which automatically dis- 
plays the name and address associated with the incoming 
telephone call. 

The second amendment provided that information ob- 
tained and used in certain common carrier services, some- 
times called “Caller I.D.” services, would not violate the 
Privacy Act. The second amendment also referred to en- 
hanced 911, but failed to mention 911. 

The amendments are not inconsistent with each other; 
however, they duplicate a reference to enhanced 911. 


Summary: The statute listing exceptions to the Privacy 
Act is amended. Subsection (a) contains the reference to 
common carrier services. Subsection (b) contains the refer- 
ence to 911 and enhanced 911. A duplicate reference to 
enhanced 911 is stricken. i 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 9, 1994 


ESSB 5061 
C 267 L94 


Limiting residential time in parenting plans and visitation 
orders for abusive parents. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators Fraser, Winsley and A. Smith) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: A parent who has sexually, physically, or 
emotionally abused a child may obtain unsupervised resi- 
dential time with that child if the court finds such contact 
would not harm the child and the chance of the abusive 
behavior reoccurring is so remote that limitations on resi- 
dential time are not in the child's best interests. However, 
absent the court making that finding, a court is directed to 
limit the parent's residential time with the child. 


Summary: A court shall not allow a parent who has been 
convicted of a sexual offense or has been found to be a 
sexual predator to have residential time with a child. 

If a parent lives with an adult or juvenile that has been 
convicted or adjudicated of a sexual offense or found to be 
a sexual predator, the court will restrain the parent from 
contact with the child except for contact that occurs out- 
side the presence of that person. 

A parent who has been found by clear and convincing 
evidence in a civil action or by a preponderance of the 
evidence in a dependency action to have sexually abused 
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the child shall not be allowed to have contact with the 
child unless the child’s therapist or evaluator recommends 
that the child is ready for contact with the parent and will 
not be harmed by such contact. 

A parent who resides with a person who has been found 
by clear and convincing evidence in a civil action or by a 
preponderance of the evidence in a dependency action to 
have sexually abused a child shall not be allowed to have 
contact with the child. However, if the court finds that the 
parent accepts that the person performed the harmful con- 
duct and the parent is capable of protecting the child from 
harm from that person, then the court may allow contact 
between the parent and the child. 

A parent’s residential time with the child shall be lim- 
ited if the court finds that the parent resides with a person 
who has engaged in physical, sexual or emotional abuse of 
a child, domestic violence, or assault or sexual assault that 
causes grievous bodily harm or fear of such harm. 

When a court requires supervised contact between the 
child and the parent who has engaged in physical, sexual, 
or a pattern of emotional abuse of the child, the court may 
not approve a supervisor unless it finds that the supervisor 
accepts the occurrence of the harmful conduct and is will- 
ing and capable of protecting the child from harm. 

The same rules apply to nonparental actions for child 
custody. 


Votes on Final Passage: 
Senate 46 O 
House 96 0 
Senate 

Conference Committee 
House 96 0 
Senate 45 ] 


Effective: April 1, 1994 


(House amended) 
(Senate refused to concur) 


ESB 5154 
C30L 94 


Concerning the maintenance in mobile home parks. 
By Senator Winsley 


Senate Committee on Labor & Commerce 
House Committee on Trade, Economic Development & 
Housing 
Background: Some mobile home park owners have trans- 
ferred the responsibility for the maintenance and care of 
permanent structures in the mobile home park to the park 
tenants. Some park tenants have expressed concem they 
are unable to obtain insurance on these structures because 
they do not own them, may be injured while trying to 
repair the structures, or do not have the resources to main- 
tain the structures. 


Summary: A mobile home park owner is prohibited from 
transferring the responsibility for the maintenance or care 
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of permanent structures in the park to the park tenants 
unless requested by the tenant or tenant association. 

"Permanent structures" include the clubhouse, carports, 
storage sheds, or any other permanent structures provided 
as amenities to the park tenants. Structures built or affixed 
by the park tenants are not considered permanent struc- 
tures. 

Any provision in a rental agreement or other document 
transferring responsibility for the maintenance or care of 
permanent structures in the park to the park tenants is void. 


Votes on Fina! Passage: 


Senate 43 3 
House 93 0 


Effective: March 21, 1994 


2SSB 5341 
C 139 L94 


Providing for forfeiture of a vehicle upon conviction for 
driving while under the influence of intoxicating liquor or 
drugs. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith, Quigley, McCaslin, 
Vognild, Winsley, Deccio, von Reichbauer, M. Rasmussen; 
Roach and Oke) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: When a person is convicted of DWI for the 
second time within a five-year period, the court may direct 
law enforcement to seize the motor vehicle the convicted 
person was driving at the time of the second DWI offense. 
The seizure automatically commences proceedings for for- 
feiture. 

If the offense for which a person is charged with DWI 
occurs within five years of a previous conviction for DWI, 
the court is required to inform the person of the prohibition 
against selling the vehicle he or she owns and was driving 
at the time of the offense. The court will also immediately 
send notice of the charge to the Department of Licensing 
(DOL). The court is required to notify the DOL of the 
subsequent conviction, acquittal, or other disposition of the 
charge. 

When the DOL receives notice of the DWI charge, it is 
required to withhold issuance of a certificate of ownership 
for the vehicle the person who is charged with DWI was 
driving at the time of the offense. The DOL is not required 
to withhold issuance of a certificate of ownership for such 
vehicle if the applicant is the holder of a bona fide security 
interest or the lessor of the vehicle. 


Summary: A person who is arrested for a second DWI 
within five years is prohibited from transferring, selling or 
encumbering his or her interest in the motor vehicle the 
person was driving at the time of the violation until acquit- 
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tal, dismissal or 60 days after conviction. Violation of this 
prohibition is a misdemeanor. A leased vehicle may be 
transferred to the lessor and a rented vehicle may be trans- 
ferred to the rental agency. A vehicle encumbered by a 
bona fide security interest may be transferred to the se- 
cured party. 

On a second or subsequent conviction for DWI com- 
mitted within five years of the previous conviction, the 
vehicle the person was driving at the time of the offense is 
subject to seizure and forfeiture if the person has a finan- 
cial interest in the vehicle. 

The person claiming to be the legal owner of the vehi- 
cle shall have the burden of producing evidence that the 
vehicle should not be forfeited. 

A law enforcement agency must first satisfy any bona 


fide security interest in a vehicle the agency may have . 


seized before it sells the vehicle or retains it for official 
use. 

Votes on Final Passage: 
Senate 44 2 
House 93 0 
Senate 45 | 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


2SSB 5372 
C 301 L 94 


Changing multiple tax provisions. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Loveland and Winsley) 


Senate Committee on Government Operations 
House Committee on Local Government 
House Committee on Revenue 


Background: Existing statutory provisions governing the 
assessment and collection of various state and local taxes 
contain inconsistent procedures, time frames and obsolete 
references to agencies and other statutes. 


Summary: Delinquent gambling taxes become a lien on 
real and personal property in the same manner as other 
taxes. 

Joint school district levies collected by a county treas- 
urer must be remitted monthly rather than quarterly. 

A requirement that counties send tax foreclosure sum- 
mons to city treasurers is deleted. 

It is illegal to reuse or transfer a mobile home move- 
ment decal. 

At least ten days prior to a hearing before the state 
Board of Tax Appeals, both the county assessor and the 
taxpayer must provide each other with evidence of compa- 
rable sales they intend to present. 

The requirement that a notice of appeal from a county 
board of equalization decision be filed with the county 
auditor is deleted. The notice is filed directly with the state 


Board of Tax Appeals. The state Board of Tax Appeals 
may enter a multi-year order. 

The terms "adequate stocking" and "merchantable 
stand of timber" are defined by the Forest Practices Board. 

It is made clear that conservation future levies are sub- 
ject to the | percent constitutional limit. 

The court shall determine any penalty, not to exceed 
$5,000, for the failure of a secured party listed on the tax 
rolls to provide to the assessor the name and address of the 
person making the mortgage or contract payments. The 
formula for establishing such a penalty is deleted. 

Omitted improvements to real property may be added 
to the tax rolls even if other improvements already exist. 
The assessment of omitted improvements is not precluded 
by an intervening encumbrancer. 

At the request of 80 percent of the owners, the county 
assessor may charge all owners the actual cost of survey- 
ing and platting an irregular subdivision. These charges, if 
unpaid, become a lien on the property and may be col- 
lected in the same manner as a property tax. 

The abstract of the tax rolls shall be transmitted by the 
assessors to the Department of Revenue by the 18th of 
August. 

If a county fails to provide the Department of Revenue 
an assessment return by December 1, the department may 
proceed in a manner it deems appropriate to estimate the 
value of each class of property in the county. 

The county assessor must provide the taxpayer with 
any evidence of comparable sales at least 15 days prior to a 
board of equalization hearing. The taxpayer must provide 
the assessor with his or her evidence of comparable sales at 
least ten days prior to such hearing. The Board of Equali- 
zation may enter multi-year orders. 

Language is clarified that taxes paid as a result of mis- 
take, inadvertence, or lack of knowledge of a public em- 
ployee or taxpayer is the basis for a refund. 

The provision authorizing payment of property taxes by 
credit card is repealed. Other obsolete references or terms 
are corrected or repealed. 

The responsibilities of county treasurers for fiscal mat- 
ters of the county and special taxing districts within the 
county are increased. The authority of county treasurers to 
invest funds is clarified. County treasurers are authorized 
to provide collection services to other county agencies and 
to serve as or designate a fiscal agent on local bond issues. 
The authority of special taxing districts to name a fiscal 
agent on bond issues is repealed. 

The use of “debit cards" to pay court fines is authorized. 

Terminology regarding the assessed valuation of utility 
assets and private car company assets is changed. 

Statutes requiring salaned county officers to remit all 
fees collected to the county treasurer and requiring tran- 
sient traders to notify the assessor when they come into the 
state to do business are repealed. 

King County is authorized to pay employees up to 13, 
rather than seven, days after a two-week pay period. 
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Votes on Final Passage: 
Senate 46 0 


House 94 0 (House amended) 
Senate (Senate refused to concur) 
House (House refused to recede) 


Senate 4] 0 
Effective: June 9, 1994 


(Senate concurred) 


ESB 5449 
C185 L94 


Changing provisions regarding judgments. 
By Senator Hargrove 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: A number of problems have been identified 
by court clerks and other interested parties regarding judg- 
ments and court procedures. 


Summary: The requirement of posting a bond may be 
waived by a judge when issuing an injunction if a person’s 
health or life would be jeopardized. 

A judgment rendered in another state may be filed in 
district court (as well as superior court), provided the judg- 
ment is within the district court’s civil jurisdiction and 
venue. 

Superior courts are authorized to use collection agen- 
cies for the collection of unpaid court obligations and to 
recover collection costs from the debtor. 

The Departments of Social and Health Services and 
Corrections must file a satisfaction of judgment for pay- 
ments made through them instead of through the court 
clerk. 

A judgment must contain a summary: The clerk is not 
liable for an incorrect summary submitted by a party. 

Proceeds of sales of real estate in satisfaction of judg- 
ments must be distributed by direction of court order. 

Interest from the investment of funds held in trust by a 
court will only accrue to the beneficiary after the written 
request for investment has been made. 


Votes on Final Passage: 
Senate 44 0 
House 96 0 
Senate 

Conference Committee 
House 97 0 
Senate 45 0 


Effective: June 9, 1994 


(House amended) 
(Senate refused to concur) 
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E2SSB 5468 
PARTIAL VETO 
C 302 L 94 


Imposing requirements for businesses that receive public 
assistance. 


By Senate Committee on Trade, Technology & Economic 
Development (originally sponsored by Senators Fraser, 
Skratek, Pelz and Prentice) 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing | 


Background: Washington's economic development pro- 
grams include various tax deferral plans and grant or loan 
programs to assist business development. Although these 
programs may include some conditions for eligibility, pri- 
vate businesses receiving assistance are not required to 
give advance notice of any business closure, to continue to 
honor collective bargaining agreements after relocating a 
facility, or to meet any specific employment standards for 
employees, except as required under relevant federal or 
state law. 


Summary: The Department of Revenue and the Depart- 
ment of Community, Trade, and Economic Development 
will measure the effect of current tax deferral and credit 
programs and the development loan fund on businesses. 
The departments will determine whether recipients of 
benefits have met certain standards or complied with cer- 
tain requirements. Businesses applying for a benefit will 
submit employment impact estimates and, after receiving 
the benefit, will submit employment impact statements. 
The Executive-Legislative Committee on Economic De- 
velopment Policy will review the departments’ findings 
and make recommendations to the Governor and the Leg- 
islature regarding the benefit programs. 

Information on individual businesses is exempt from 
public disclosure. The departments shal] report their find- 
ings to legislative committees. 


Votes on Final Passage: 


Senate 26 22 
House 69 26 (House amended) 
Senate (Senate refused to concur) 


Conference Committee 

House 61 36 

Senate 30 18 

Effective: April 2, 1994 

Partial Veto Summary: The section of the bill requiring à 
study and report on tax deferral and tax credit programs 


was vetoed, leaving an intent section and an emergency 
clause. 


VETO MESSAGE ON SB 5468-S2 
April 2, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
1 am returning herewith, without my approval as to section 2, 
Engrossed Second Substitute Senate Bill No. 5468 entitled: 


“AN ACT Relating to private business entities receiving 
public assistance;" 


This legislation would direct the Departinent of Revenue and 
the Department of Community, Trade and Economic Develop- 
ment to prepare a study of firms that have participated in state 
sales tax deferral, business and occupation tax credit, and devel- 
opment loan fund programs. The departments would be required 
to collect information to measure the effect of these tax provisions 
and loans on businesses. The depariments would also be directed 
to measure whether the firms participating in the programs have 
followed a wide range of federal and state requirements under 
other statutes and have met other standards of conduct not re- 
quired under current law. Firms applying for participation in 
these programs would be required to prepare employment impact 
estimates for the departments. 

1 understand and agree with the premise that the state has an 
interest in determining whether its economic development pro- 
grams are achieving their intended effect. 1 also agree that the 
goal of state economic development activities is to encourage a 
sustainable high wage, high skill economy in the state for all of 
the state 5 citizens. 

l continue to believe that the state should maintain high envi- 
ronmental, health and safety, and employment standards imple- 
mented in a way that minimize bureaucracy, duplication, and 
confusion for the state's businesses. High standards should be 
enacted in the laws that govern these subjects. However, if com- 
pliance with existing standards in these areas is to be examined 
by the study, the Department of Revenue and the Department of 
Community, Trade and Economic Development are not the 
proper agencies to conduct the study. 

1 am also concemed that the private business information to be 
collected from businesses under this legislation would be subject 
to public. disclosure. Because we believe that public. business 
should take place in the open, our state has one of the strongest 
public disclosure statutes in the nation. The only way for publicly 
collected information to remain confidential is to amend our pub- 
lic disclosure statutes to specifically exempt such information 
from disclosure requirements. Despite the effort in the legislation 
to ensure that information collected from individual firms will 
remain confidential, 1 believe that information collected would be 
subject to disclosure. . 

As a result of these two concems, | am vetoing section 2 of 
Engrossed Second Substitute Senate Bill No. 5468. However, 1 
also believe that it is in the states long-term interest to promote a 
sustainable high wage, high skill economy and to maintain high 
environmental, health and safety, and employment standards. As 
a result, | am asking the directors of state agencies with responsi- 
bility for environmental protection, employment, economic devel- 
opment, and workplace health and safety to identify threshold 
criteria that the state should consider applying in the future as 
eligibility criteria for state assistance programs. If businesses are 
willful repeat violators of existing statutes in these areas, these 
businesses should be removed from the benefits of the statey 
economic development programs. | am also directing these agen- 
cies to involve interested parties in the process of identifving such 
criteria. | will examine the results of these actions and consider 
requesting changes in state law and regulations to implement 
them. 

With the exception of section 2, Engrossed Second Substitute 
Senate Bill No. 5468 is approved. 


ESB 5692 


Respectfully submitted, 


Mike Lowry 


Governor 


ESB 5692 
C 268 L 94 


Financing conservation investment by electrical, gas, and 
water companies. 


By Senators Sutherland, Moore, Prentice, Jesernig, 
Williams, A. Smith, Amondson, Hochstatter, Roach, West 
and Oke 


Senate Committee on Energy & Utilities 
House Committee on Energy & Utilities 


Background: There are two broad types of retail utilities 
that operate in the state of Washington: those owned by the 
consumers (usually through some type of municipal corpo- 
ration) and those owned by investors. Consumer-owned 
utilities include municipal utilities, public utility districts, 
rural electric cooperatives, and mutual corporations. The 
rates and services of these consumer-owned utilities are 
regulated by officials who are elected by the consumers. 

The rates and services of the investor-owned utilities 
are regulated by the Washington Utilities and Transporta- 
tion Commission (WUTC). The WUTC conducts a com- 
prehensive review of the costs and investments of the 
utility before approving the rates and charges of these utili- 
ties. The WUTC approves rates that allow a utility to make 
a fair rate of return for the company's stockholders. 

When an electrical utility under WUTC jurisdiction in- 
vests in a power plant, the assets of the plant can be used 
as a form of collateral when borrowing. The WUTC must 
approve a utility's request to borrow large sums of money 
for these types of projects. 

Traditionally, investor-owned utilities have had the in- 
centive to sell more of their product in order to increase 
profits. Recently the WUTC and Puget Power have experi- 
mented with a new type of rate structure that decouples the 
utility's sales from their ability to make greater profits. 
This rate structure emphasizes investments in electricity 
conservation. 

Unlike investments in power plants, investments in 
conservation resources are more difficult to quantify as 
assets. This is partly because conservation investments 
often consist of a multitude of relatively small investments. 
Also the actual installed product (such as insulation or 
windows) is difficult to retain as utility property. 

There is concern that investor-owned utilities and the 
WUTC may lack sufficient authority to allow a utility to 
borrow needed funds for large scale conservation projects. 
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Summary: With approval by the Washington Utilities and 
Transportation Commission (WUTC) investor-owned 
utilities may issue conservation bonds. Investor-owned 
utilities may pledge conservation investment assets as col- 
lateral for conservation bonds. 

Conservation investments may be bondable if the 
WUTC determines that the expenditures were incurred in 
conformance with a conservation service tariff in effect 
with the WUTC. The WUTC must also find that the com- 
pany has proven that the expenditures were prudent and 
that financing through these bonds is more favorable to the 
customer than other alternatives. 

The WUTC reviews and approves conservation tariffs, 
and has the same authority over a proposed conservation 
tariff as it has over any other schedule which might change 
rates or charges. A utility applies to the WUTC for a deter- 
mination as to whether any specific costs incurred consti- 
tute an approved conservation investment. Approved 
bondable conservation investments are included in the rate 
base. 

The WUTC may require that the unamortized portion 
of bonded conservation investments provided to a cus- 
tomer be removed from the rate base of the company if 
that customer ceases to purchase utility services from the 
company. The WUTC may, by rule or order, require that 
contracts for conservation measures or services between a 
company and its customers include provisions which re- 
quire the customer to repay any unrecovered portion of a 
conservation expenditure made for the benefit of the cus- 
tomer, if the customer ceases to purchase utility services 
from the company. 

The WUTC and utility companies are free to establish 
any other policies and programs for conservation which 
are outside the scope of the act. 

Procedures are established to allow conservation in- 
vestments incurred prior to the effective date of the act to 
qualify as collateral for conservation bonds, upon WUTC 
approval. 


Votes on Final Passage: 


Senate 46 3 
House 94 0 


Effective: June 9, 1994 


SB 5697 
C 50L 94 


Preempting local regulation of amateur radios. 
By Senator Bluechel 


Senate Committee on Energy & Utilities 
House Committee on Energy & Utilities 
Background: Amateur radio operators seeking to erect an- 
tenna and support systems are often frustrated or delayed 
by restrictive local zoning ordinances. While local govern- 
ment actions have been partially preempted by the Federal 
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Communications Commission, amateur radio operators 
seek to avoid time, expense, and delay challenging local 
actions that fail to conform to FCC policy. 


Summary: No city, town, code city, or county shall enact 
or enforce regulations that fail to conform to the Federal 
Communications Commission's limited preemption state- 
ment, "Amateur Radio Preemption," 101 FCC 2d 952 
(1985). Regulations involving placement, screening, or 
height of antennas shall be crafted to reasonably accom- 
modate amateur communications, and shall represent the 
minimal practicable regulation to accomplish local govern- 
ments' health, safety, and aesthetic concerns. 


Votes on Final Passage: 


Senate 42 5 
House 97 0 


Effective: March 23,1994 


2SSB 5698 
C 140 L 94 


Assisting companies to adopt ISO-9000 quality standards. 


By Senate Committee on Trade, Technology & Economic 
Development (originally sponsored by Senators Bluechel, 
Skratek, Sheldon, Williams and Erwin) 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 

House Committee on Appropriations 


Background: In 1987, the International Organization for 
Standardization (ISO) published the ISO-9000 series of 
quality standards. These standards, which have gained 
wide acceptance internationally, are guidelines for the de- 
sign and development, production, final inspection and 
testing, installation, and servicing of products, processes, 
or services. Adoption of these standards provides a com- 
petitive advantage to firms involved in international trade, 
but many Washington firms are not yet aware of ISO-9000 
or the certification process. 


Summary: The Department of Community, Trade, and 
Economic Development, through its Business Assistance 
Center, shall make ISO-9000 and its American equivalent 
more widely known to Washington firms. In addition, the 
department will: assemble information on individuals and 
organizations providing assistance to firms desiring to be- 
come ISO-registered; assemble information regarding 
Washington firms which have become ISO-registered; sur- 
vey appropriate sectors to determine the level of interest in 
receiving 1SO-9000 certification; establish a mechanism 
for businesses to assess the need to become ISO-9000 cer- 
tified; assist and support organizations currently providing 
education, screening and certification training; and coordi- 


SSB 5714 


nate the Washington program with other similar state, re- 
gional and federal programs. 
Votes on Final Passage: 
Senate 47 0 
House 96 0 
Senate 45 0 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 


SSB 5714 
C 186 L94 


Regulating vendor single-interest insurance. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Fraser, Moore and Barr) 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: Individuals who borrow money to buy vehi- 
cles or boats and who use those vehicles or boats as collat- 
eral for loans are generally required by their lenders to 
carry insurance on the vehicle or boat to protect the lend- 
ers' interest. Loan contracts often contain clauses which 
allow the lender to purchase insurance on the vehicle or 
boat at the borrower's expense if the borrower fails to 
carry adequate insurance. This type of insurance coverage 
is called vendor single interest coverage (VSI) or collateral 
protection coverage. 


Summary: A secured party may charge a borrower for 
VSI or collateral protection coverage only if the original 
loan agreement, or a separate document accompanying the 
original loan agreement and signed by the borrower, dis- 
closes the borrower's rights and responsibilities regarding 
the insurance coverage. 

Before a secured party charges the borrower for VSI or 
collateral protection coverage, that party must send two 
letters of notice to the borrower. The first letter, sent by 
first class mail, informs the borrower generally regarding 
the insurance coverage. The second letter, sent by certified 
mail, discloses the same rights and responsibilities as the 
original loan agreement and also discloses the approximate 
cost of the insurance coverage. The final notice and warn- 
ing must explain to the borrower whether the secured party 
is charging the borrower for vendor single interest insur- 
ance or for collateral protection coverage. 

If the borrower provides evidence that proper insurance 
has been obtained, the secured party must cease charging 
the borrower for the insurance coverage. If the underlying 
loan is satisfied, the secured party may not maintain VSI or 
collateral protection coverage. If VSI or collateral cover- 
age is cancelled or discontinued, the borrower will be re- 
funded the amount of unearned premium The secured 
party has the option of applying any refund for the insur- 
ance coverage against the borrower's outstanding balance. 


Votes on Final Passage: 
Senate 47 0 
House 96 0 
Senate 44 0 
Effective: June 9, 1994 
January 1, 1995 


(House amended) 
(Senate concurred) 


(Sections 1-5) 


2SSB 5800 
C 53L94 


Increasing the penalty for violating human remains. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators Nelson, A. Smith and Winsley) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Current statutes provide criminal penalties if 
a person mutilates, disinters, or removes human remains 
from the place of interment without authority of law. It has 
been suggested that sexual contact with a deceased person 
should also be prohibited. 


Summary: A person who has sexual contact or sexual 
intercourse with a dead human body is guilty of a class C 
felony. The crime is added to the criminal code and ranked 
at seriousness level V for the purposes of the Sentencing 
Reform Act. 


Votes on Final Passage: 


` Senate 46 0 


House 95 0 
Effective: June 9, 1994 


SSB 5819 
C 269 L. 94 


Authorizing voting by mail for any primary or election for 
a two-year period. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Haugen, Vognild and 
Quigley) 


Senate Committee on Government Operations 
House Committee on State Government 


Background: County auditors may conduct primaries or 
elections by mail in precincts with fewer than 200 regis- 
tered voters. Any county, city, town or district requesting a 
nonpartisan special election not being held in conjunction 
with a state primary may request that the election be con- 
ducted by mail. The county auditor may honor or deny 
such a request. 

When conducting a primary or election by mail in a 
precinct with fewer than 200 voters, ballot request forms 
are mailed to all voters in the precinct no later than 15 days 
prior to the primary or election. A mail ballot shall be 
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issued to each voter who returns an application no later 
than the day of the primary or election. 

When conducting a nonpartisan special election by 
mail, the ballots shall be mailed to the voters no later than 
15 days prior to the election. 

All mailings will include a preaddressed retum envelope. 


Summary: The county auditor may conduct elections by 
mail in any precinct, in any primary, special or general 
election during the two-year period commencing with the 
effective date of this act. 


Votes on Final Passage: 


Senate 34 13 
House 93 0 


Effective: June 9, 1994 


3SSB 5918 
C270L 94 


Allowing ride-sharing incentives to include cars. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Drew, Sellar, Vognild, Bluechel and 
Winsley) 


Senate Committee on Transportation 
Senate Committee on Ways & Means 
House Committee on Transportation 


Background: Major employers (100 or more employees) 
in the state's eight largest counties are currently required to 
implement commute trip reduction programs to reduce the 
number of their employees traveling by single-occupant 
vehicles to their work sites. Large and small businesses argue 
- that particular tax incentives will make it easier for them to 
meet the Commute Trip Reduction Law requirements. 


Summary: Major employers in the state's largest counties 
affected by the commute trip reduction law are allowed to 
take a credit on their business and occupation tax or public 
utility tax if they provide financial incentives to their employ- 
ees for ride-sharing in carpools with four or more persons. 

Major employers may apply for a tax credit of up to 
$60 per person per year with a limit of $200,000 per em- 
ployer per year. There is a cap on the program of $2 mil- 
lion per year. 

There is a requirement for an evaluation of the effec- 
tiveness of the tax credits. 

An administrative process is outlined for applying for 
the tax credit and for transferring money from the air pol- 
lution control account to the general fund. It is a gross 
misdemeanor to file a false application for the credit. There 
is a sunset date of December 31, 1996. 
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Votes on Final Passage: 


Senate 47 0 


House 96 O0 (House amended) 


Senate (Senate refused to concur) 
House (House refused to recede) 
Senate 43 0 (Senate concurred) 
Effective: June 9, 1994 
ESB 5920 
C187L 94 


Changing limits for unemployment compensation 
deductions. 


By Senator Vognild 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Currently, an individual is considered unem- 
ployed and eligible to receive unemployment insurance 
(UI) benefits if he or she has worked less than full time 
under some circumstances. 

An individual receiving unemployment benefits is re- 
quired to report any weekly wages to the Employment 
Security. Department. The individual's weekly benefit 
amount is then adjusted by subtracting 75 percent of the 
eamings (above $5) from the claimant’s weekly benefits, 
e.g., $200 in weekly UI benefits, $105 weekly earnings 
results in an adjusted weekly benefit amount of $125. 
Summary: A pilot project to encourage individuals draw- 
ing unemployment insurance to seek reemployment is es- 
tablished within the Department of Employment Security. 
For the purposes of the pilot project, the following provi- 
sions apply: 

(1) The definition of "unemployed" is modified to include 
an individual that has worked less than full time or is 
paid less than one and one-half their weekly benefit 
amount plus $15, e.g., $200 weekly UI benefits, earn- 
ings less than $300 plus $15 individual is considered 
unemployed. 

(2) The method of adjusting a UI beneficiary’s weekly 
benefits due to earned income is changed to weekly 
benefit amount minus 66 2/3 percent of weekly wages 
above $15, e.g., $200 weekly UI benefits, $115 weekly 
eamings results in an adjusted weekly benefit amount 
of $133.33. 


Appropriation: $400,000 from the unemployment insur- 
ance trust fund. 

Votes on Final Passage: 

Senate 44 4 


House 95 0 
Senate 33 9 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


ESSB 5995 
C141 L94 


Penalizing reckless endangerment of highway workers. 


By Senate Committee on Transportation (originally 
sponsored by Senators Skratek, Erwin, Vognild, Drew, 
Winsley, Sheldon, Pelz, Nelson, McAuliffe and M. 
Rasmussen) l 


Senate Committee on Transportation 
House Committee on Transportation 


Background: In 1992 approximately 900 accidents re- 
ported by the Washington State Patrol occurred within 
highway work zones in District 1. Recently, an employee 
of the Department of Transportation was struck and killed 
while working on a highway construction project. 

A Work Zone Safety Task Force was convened during 
the interim to study the problem. Drivers speeding through 
work zones were found to create a substantial risk of injury 
or death to flaggers and other construction crew within 
highway work zones. 

Under current law, no distinction is made between per- 
sons who speed near work zones and persons speeding on 
other areas of the highway. Speeding is a violation of 
RCW 46.61.400, and a traffic infraction ranging anywhere 
from $25 to $165 may be imposed, depending on the speed 
of the vehicle. 

In addition to the monetary penalty, the State Patrol 
may issue a ticket for reckless driving, which is a gross 
misdemeanor punishable by imprisonment of not more 
than one year and by a fine of no more than $5,000. Any 
person convicted of reckless driving has his or her license 
suspended for at least 30 days. However, to convict a 
driver of reckless driving, the state must prove the person 
was driving with willful or wanton disregard for the safety 
of others. 


Summary: Persons who speed in construction zones on 
any public roadway are subject to double fines that cannot 
be reduced, suspended or waived. Persons who drive negli- 
gently in construction zones or who remove, evade or pur- 
posely strike safety devices are guilty of “endangerment of 
roadway workers,” punished as a gross misdemeanor and a 
suspended license of 60 days. 

Votes on Final Passage: 

Senate 45 0 


House 97 0 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: March 28, 1994 


ESSB 5995 


SSB 6000 
C51L94 


Authorizing the state parks and recreation commission to 
secure abandoned vessels, 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Fraser, Talmadge, Winsley and 
Oke; by request of Parks and Recreation Commission) 


Senate Committee on Ecology & Parks 
House Committee on Natural Resources & Parks 


Background: The Parks and Recreation Commission 
manages numerous marine facilities used by boaters. Some 
vessel owners have abandoned their vessels at park facili- 
ties. Others have left their vessels at park facilities for 
much longer than allowed and have failed to pay the re- 
quired moorage charges. Sometimes these abandoned ves- 
sels and vessels left without authorization have sunk or 
resulted in gasoline or oil discharges into marine waters. 


Summary: The Parks and Recreation Commission is 
authorized to "secure" vessels located on park property 
without authorization; present a nuisance or threat to the 
environment, public health or park property; or are in dan- 
ger of sinking. 

The commission is authorized to hold a "secured" ves- 
sel until the vessel owner makes arrangements with the 
commission for the vessel's removal and pays the commis- 
sion for securing the vessel, back moorage fees, and other 
amounts owed. If the vessel is not claimed within a certain 
period, the vessel is considered abandoned and the com- 
mission is authorized to sell it to the highest bidder at a 
public sale. The commission must provide detailed notices 
of vessel securing and sale. 


Votes on Final Passage: 


Senate 47 0 
House 94 0 
Senate 45 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6003 
FULL VETO 


Protecting children from sexually explicit films, 
publications, and devices. 


By Senator A. Smith, Quigley, L. Smith, Haugen, Oke, 
Nelson, McAuliffe, Ludwig and Franklin 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Washington law prohibits the sale, distribu- 
tion, or exhibition of materials which have been deter- 


mined by a court to be erotic. Erotic materials are those 


which appeal to the prurient interest of minors in sex, are 
patently offensive, and are utterly without redeeming so- 
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cial value. A person who violates these provisions is guilty of 
a misdemeanor for the first offense, a gross misdemeanor for 
the second offense, and a felony for the third and subsequent 
offenses. In 1987 the Legislature prohibited allowing minors 
on the premises of commercial establishments where there is 
a live performance which contains erotic material. Violation 
of this provision is a gross misdemeanor. 


Summary: The statutory prohibitions on distribution or dis- 
play of erotic materials to minors are repealed. These provi- 
sions are replaced with provisions prohibiting the display, 
sale, or distribution to minors of materials which are “harmful 
to minors.” “Minor” means a person under age 17. 

Matter which may be harmful to minors includes live 
performances and written, auditory, and visual materials 
which: (1) the average adult person, applying contempo- 
rary community standards, would find appeals to the prun- 
ent interest of minors; (2) depicts or describes conduct that 
under prevailing adult community standards is patently of- 
fensive; and (3) lacks serious literary, artistic, political, or 
scientific value for minors. 

A person who knowingly displays, sells, or distributes 
material harmful to minors, or allows the minor to view or 
listen to such materials, or brings a minor to a live per- 
formance which is harmful to minors is guilty of a gross 
misdemeanor, punishable by up to one year in jail and up 
to a $5,000 fine. 

Each day a person violates the act constitutes a separate 
offense. 

If the material is kept behind devices that cover the 
lower two-thirds of the matter, it will not be deemed to be 
displayed. 

In any prosecution, affirmative defenses available are: 
(1) the minor’s parent or guardian disseminated the mate- 
rial for bona fide purposes; (2) the parent or guardian of 
the minor has given written permission for the minor to 
view the material for bona fide purposes; or (3) a reason- 
able attempt was made to ascertain the true age of the 
minor by not relying solely on the oral allegations or ap- 
parent age of the minor. 

Exemptions from the provisions are as follows: (1) offi- 
cial circulations of material by historical societies or muse- 
ums, libraries of colleges or universities, archives or libraries 
under the supervision and control of the state, county, city, or 
other political subdivisions; (2) the official distribution or use 
of material by a public school; (3) the official distribution or 
use of material by a health care provider or health agency 
under the supervision and control or funded in whole or in 
part by the state, county, city, or other political subdivision of 
the state; (4) contraceptive devices; or (5) depictions of a 
female breast feeding an infant. 

No person shall be vicariously liable for the conduct of 
agents, employees, or employers who violate the act ex- 
cept as provided in the corporation liability statute. That 
statute is amended to provide that a corporation will not be 
liable for the conduct of an agent who violates the act if the 
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agent is not a member of the board of directors or a person 
in a high managerial position. 

Votes on Final Passage: 
Senate 46 | 
House 82 13 
Senate 


(House amended) 

(Senate refused to concur) 
House (House refused to recede) 
Senate 45 0 (Senate concurred) 


VETO MESSAGE ON SB 6003 
l April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


} am returning herewith, without my approval, Senate Bill No. 
6003 entitled: 


"AN ACT Relating to the well-being of Children;" 


Senate Bill No. 6003 anempts to clarify obscenity laws in our 
state as they apply to minors, The issue of pornography is one of 
the most emotionally charged issues before our courts and law- 
makers. We must protect our most valuable resource—our chil- 
dren—and 1 know that was the legislature's well meant intention. 
However, that is not what Senate Bill No. 6003 does, and it also 
endangers some of our most important freedoms. 

Presently the Washington State Supreme Court has a case be- 
fore it based on a 1992 statute which added “sound recordings” 
to the list of materials able to be classified as erotic. The Court 
has not yet rendered its opinion in this case. This decision is 
expected to offer guidance and interpretation to the constitution- 
ality of our present law. 

Until we hear from the State Supreme Court, a number of ques- 
tions remain as to the constitutionality of the present laws and, 
therefore, the appropriateness of any attempted revisions to those 
laws. Senate Bill No. 6003 is overly broad, vague and ambiguous 
in a number of respects. This raises important questions as to the 
bill s constitutional survivability. 

The bill also contains provisions which are troubling and, by all 
signs, unintended. Senate Bill No. 6003, as well as present law, offer 
Special protections to minors. However, the current law defines a 
minor as anyone under eighteen years of age, while this bill changes 
the definition to anyone under seventeen years of age. Senate Bill No. 
6003 would actually allow more children to be exposed legally to the 
very material where access is sought to be limited. Further, under the 
provisions of Senate Bill No. 6003, an individual store clerk could be 
held criminally liable for selling material later held to be harmful to 
minors, while those who actually profit from such materials would be 
explicitly protected from liability. 

We must make every effort to protect our children, and we must 
be likewise vigilant in protecting the fundamental freedoms they 
will grow to cherish. While there may be disagreement on the 
particular materials or circumstances from which our children 
require protection, there is widespread agreement on the need to 
adequately insulate our children from the proliferation of violence 
and other obscenity permeating our society. | look forward to 
working with the legislature, scholars, prosecutors, and citizens 
to craft, as necessary, changes or additions to current law which 
are narrowly tailored to address the problem in an enforceable, 
practical, and constitutionally sound manner. 

For these reasons, Ham vetoing Senate Bill No. 6003 in its entirety. 


Respectfully submitted, 


Mike Lowry 
Governor 


SSB 6006 


SSB 6006 
PARTIAL VETO 
C8L94 


Concerning the judicial information system. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators A. Smith and Nelson; by request of 
Administrator for the Courts) 


Senate Committee on Law & Justice 
Senate Committee on Ways & Means 
House Committee on Revenue 


Background: The Office of the Administrator for the 
Courts has indicated that additional computer capacity is 
necessary to provide adequate support to the courts. In- 
creased capacity would also permit a number of district 
and municipal courts to use and share those services. 


Summary: The funds in the judicial information system 
account are to be used to provide an adequate level of 
Judicial Information Systems (JIS) services to the judici- 
ary, in addition to access for noncourt users. 

To support the JIS account, the Supreme Court is 
authorized to provide by rule for the following increases in 
assessments: the base monetary penalty for each infraction 
by $10; a $10 mandatory appearance assessment on con- 
victed defendants in courts of limited jurisdiction; and a 
$10 assessment for each traffic infraction account for 
which a person requests a time payment schedule. These 
assessments may not be waived or suspended. The Su- 
preme Court is requested to adjust these assessments for 
inflation. 

Votes on Final Passage: 
Senate 4] 6 
House 94 O0 


Effective: June 9, 1994 


Partial Veto Summary: The Governor vetoed the emer- 
gency clause. 


VETO MESSAGE ON SB 6006-S 
March 21, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
Tam returning herewith, without my approval as to Section 3, 
Substitute Senate Bill No. 6006 entitled: 


"AN ACT Relating to the judicial information system;" 


This bill amends current law relating to the judicial information 
system and allows the Supreme Court to increase bv rule fines, 
penalties and assessments for deposit into the judicial informa- 
tion system account. Funds from these increases will be dedicated 
to upgrading the computer information network utilized by the 
courts. 

Section 3 of this bill is an emergency clause. Immediate imple- 
mentation as provided by this section would not provide sufficient 
time for all jurisdictions to effect changes necessary to fully im- 
plement this legislation. For this reason, 1 have vetoed section 3. 


With the exception of section 3, Substitute Senate Bill No. 6006 
is approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


SSB 6007 
C271L94 


Revising provisions relating to crimes. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith and Nelson) 


Senate Committee on Law & Justice 
Senate Committee on Ways & Means 
House Committee on Corrections 
House Committee on Appropriations 


Background: Changes were suggested in the definition of 
and penalty for certain crimes. 

Attempted Murder: Attempted murder in the second 
degree is currently a class B felony with a maximum sen- 
tence of ten years in prison. The standard range under the 
Sentencing Reform Act is 75 percent of the range for mur- 
der in the second degree. If an offender has prior convic- 
tions, the standard range may exceed ten years. lt is 
suggested that attempted murder in the second degree 
should be a class A felony with a maximum sentence of 20 
years to allow imposition of the full standard range. 

Witness Intimidation and Tampering: This is a particu- 
lar problem in cases of child abuse and neglect because the 
victim is often most vulnerable to influence from the de- 
fendant or others just prior to reporting the crime. It has 
been suggested that these statutes be amended to specifi- 
cally reference intimidation occurring prior to reporting a 
crime. 

Child Molestation: There have been some cases involv- 
ing adults ordering a child to molest another child for the 


. adult's gratification. Current child molestation statutes do 


not prohibit this activity. 

DNA Identification: In 1989, the Legislature provided 
that any individual convicted of a felony sex or violent 
offense must have a blood sample drawn for purposes of 
DNA identification analysis. It has been suggested that this 
provision be extended to juveniles adjudicated guilty of 
equivalent offenses. 

Toxicologist as Witness: Under court rules, the state 
toxicologist can be required to appear to testify about the 
simulator solution used in the breath test instrument, if 
requested to appear at least seven days before the trial. 
This results in numerous requests for the appearance of the 
toxicologist. Upon appearance, however, the defense attor- 
ney often will stipulate to admission of a certificate and the 
toxicologist is not required to testify. It has been suggested 
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that the defendant should be required to give earlier notice 
of intent to require the toxicologist’s appearance. 

Restitution: Statutes in the Sentencing Reform Act con- 
flict on whether an offender remains under the court’s ju- 
risdiction for restitution monitoring for ten years from the 
imposition of the sentence or ten years from release from 
total confinement. 

Bail Jumping: Separate statutes defining the crime of 
bail jumping have created confusion. It is proposed that the 
comprehensive statute found in the criminal code be re- 
tained, and the other provision which applies only to fail- 
ure to appear after release on personal recognizance be 
repealed. 

Stalking: Since the stalking statute was enacted in 
1992, law enforcement officials and prosecutors have dis- 
covered problems implementing the statute. In some cases, 
it cannot be shown that the victim was followed. Also, not 
all protection orders trigger enhancement of the crime 
from gross misdemeanor to class C felony level. Sugges- 
tions have been made for other circumstances which 
. should make the crime a class C felony. 

Discharge of Offenders: In felony cases where the 
standard range does not exceed 12 months of incarcera- 
tion, the court may impose a term of community supervi- 
sion in addition to other penalties. It has been suggested 
that offenders who complete all requirements of their sen- 
tence should be allowed to request early termination from 
supervision. 

Siting of Correctional Facilities: The Department of 
Corrections has no specific requirements in statute for pub- 
lic participation or notification before or during the siting 
of a correctional facility. 


Summary: Attempted Murder: The crime of attempted 
murder in the second degree is a class A felony. 

Witness Intimidation and Tampering: The crimes of 
bribing, intimidating a witness, and tampering with a wit- 
ness include inducing a person to refrain from reporting 
information relevant to a criminal investigation or the 
abuse or neglect of a minor child. 

Child Molestation: The crimes of child molestation 
first, second, and third degree and sexual misconduct with 
a minor first and second degree include knowingly causing 
another person under the age of 18 to have sexual contact 
with a child. 

DNA Identification: Beginning on July 1, 1994, juve- 
niles adjudicated guilty of a sex offense or a violent of- 
fense are required to have a blood sample drawn for 
purposes of DNA identification analysis. 

Toxicologist as Witness: The defendant may subpoena 
the toxicologist who conducts the analysis of the simulator 
solution used in the aicohol/breath testing equipment if the 
defendant gives the state toxicologist notice of intention to 
do so at least 30 days prior to issuing a subpoena. 

Restitution: For purposes of monitoring payment of 
restitution, felony offenders remain under the court's juris- 
diction for a maximum of ten years from release from total 


152 


confinement or ten years from entry of the judgment and 
sentence, whichever period is longer. 

Bail Jumping: The statute providing a criminal penalty 
for failure to appear before the court after release on per- 
sonal recognizance is repealed. 

Stalking: The elements of the crime of stalking are 
changed and clarified. A person is guilty of stalking if the 
person harasses or repeatedly follows another person and 
the victim was in fear of injury to person or property. The 
terms "follows," "harasses" and "repeatedly" are defined. 
The definition of “follows” expressly provides that it is not 
necessary to prove that the alleged stalker followed the 
victim in transit from one location to another. 

Stalking is a class C felony if: the stalker. violates any 
protective order protecting the victim; the stalker was 
armed with a deadly weapon while stalking the victim; the 
victim is or was a law enforcement officer, judge, juror, 
attorney, legislator, victim advocate, or community correc- 
tions officer and was stalked to retaliate for an act the 
victim performed during the course of official duties or to 
influence the victim's performance of official duties; or the 
victim is a current, former or prospective witness and was 
stalked as a result of the witness' testimony or potential 
testimony. 

Violation of a temporary or permanent protective order 
is a crime of harassment. 

A juvenile charged with felony stalking may not be 
characterized as a minor or first offender under the juve- 
nile offender disposition grid. 

Discharge of Offenders: An offender on community su- 
pervision for a crime other than a violent offense or a sex 
offense may be considered for a discharge of sentence by 
the sentencing court prior to the completion of community 
supervision. The offender must have completed at least 
one-half of the term of supervision and must have met all 
other sentence requirements. 

Siting of Correctional Facilities: The Department of 
Corrections is required to establish a process for notice and 
public participation in establishing work release and other 
community-based facilities. The department is required to 
send notification and hold public hearings when three or 
fewer sites have been proposed for final consideration. An 
additional round of public notification and a public hearing 
must be conducted in the local community selected as the 
final proposed site. 

Notification must be provided to newspapers, local ra- 
dio stations, television stations and cable networks. School 
districts, private schools, kindergartens, city and county 
libraries, other local government offices and residents 
within a radius of one-half mile must be notified about the 
proposed facility siting. In addition, the department is re- 
quired to provide notice to the local chamber of commerce, 
economic development agencies and any other local or- 
ganizations that request notification. 
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. Votes on Final Passage: 
Senate 43 0 
House 96 0 
Senate 
Conference Committee 
House 96 0 
Senate 45 0 
Effective: June 9, 1994 
July 1, 1994 (Section 1001) 


(House amended) 
(Senate refused to concur) 


SSB 6018 
C272L 94 


Expanding the uses of the excise tax on the sale of real 
property. 

By Senate Committee on Government Operations 
(originally sponsored by Senators Winsley and Haugen) 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: In 1982, all counties, cities, and towns were 
authorized to impose an excise tax on each sale of real 
property at a rate not exceeding one-quarter of | percent of 
the selling price. For counties, cities, and towns under 
5,000 population that are required or choose to plan under 
the Growth Management Act or any county, city or town 
that does not plan under the Growth Management Act, the 
revenues from this excise tax must be used for local capital 
improvements. A question has been raised as to whether or 
not revenues from this tax may be used for the acquisition 
of real and personal property associated with the local 
capital improvement. 

A question has also been raised as to whether or not 
revenues from this tax may be used by these entities for 
capital projects other than those listed in the city local 
improvement district statute. 


Summary: It is clarified that counties, cities, and towns 
under 5,000 population planning under the Growth Man- 
agement Act and any county, city, or town not planning 
under the Growth Management Act may use the revenues 
from the 1982 one-quarter of | percent real estate excise 
tax for the acquisition of real property and personal prop- 
erty associated with a local capital improvement. It is fur- 
ther clarified that these entities may expend this revenue 
on any capital purpose identified in a capital improvement 
plan. 

Votes on Final Passage: 
Senate 43 2 
House 95 0 
Senate 42 ] 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6021 
C54L94 


Providing a procedure for consolidation or dissolution of 
emergency service communication districts. 


By Senators Haugen and Winsley 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: In lieu of providing a county-wide system of 
emergency service communication, the legislative author- 
ity of any county may establish one or more less-than- 
county-wide emergency service communication districts 
for the purpose of providing and funding emergency serv- 
ice communication systems. The legislative authority of a 
county may impose a county enhanced 911 excise tax on 
the use of switched access lines in an amount not exceed- 
ing 50 cents per month for each switched access line. The 
State also imposes a state enhanced 911 excise tax at a rate 
not to exceed 20 cents per month for each switched: access 
line until December 31, 1998. Thereafter, the state tax can- 
not exceed 10 cents per month for each switched access 
line. 

No statutory provisions authorize either the dissolution 
or consolidation of less-than-county-wide emergency serv- 
ice Communication districts. 


Summary: Following a public hearing on the issue, a 
county legislative authority may consolidate less-than- 
county-wide emergency service communication districts, if 
the county legislative authority finds the action to be in the 
public interest and adopts a resolution providing for the 
consolidation. 

A less-than-county-wide emergency service communi- 
cation district may be dissolved in the same manner as 
above. The county legislative authority must specify the 
manner in which dissolution is to be accomplished and 
must supervise the liquidation of any assets and the satis- 
faction of any outstanding indebtedness. 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 9, 1994 


SB 6023 
FULL VETO 


Transferring emergency management functions from the 
department of community development to the military 
department. l 


By Senators Winsley and Haugen 


Senate Committee on Government Operations 
House Committee on State Government 
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Background: Since World War II, the state’s functions 
relating to emergency management (disaster planning and 
response) have been organizationally separate from the 
Military Department. The original structure was the old 
Civil Defense Department. In 1986, it was merged into the 
Department of Community Development as the Division 
of Emergency Management. 

In most instances, emergency management personnel 
are civilians, and can be mobilized to assist with disasters. 
However, in any major disaster (like the eruption of Mount 
St. Helens in 1980) the Governor mobilizes the Military 
Department and assigns it the command responsibility. 

In 24 states, both functions are performed under the 
umbrella of the Military Department itself. It has been 
reported that this combination has increased timely re- 
sponse, efficiency and coordination. The most recent ex- 
amples have been demonstrated in the severe flood 
conditions in the Midwest this past summer. 


Summary: The Military Department, instead of the De- 
partment of Community Development (DCD), administers 
the state’s comprehensive emergency management pro- 
gram. 

The term “director” is defined to mean “adjutant gen- 
eral” for purposes of administering emergency manage- 
ment functions. 

Provision is made for the standard transfers of powers 
and duties, personnel and equipment, rules and pending 
business and other generic functions from DCD to the 
Military Department. 

The current policy of the Department of Community, 
Trade, and Economic Development is codified relating to 
reimbursement of out-of-jurisdiction fire fighters called 
into service under a mobilization plan. 


Votes on Final Passage: 


Senate 47 0 

House 96 0 (House amended) 

Senate 45 0 (Senate concurred) 
VETO MESSAGE ON SB 6023 


April 2, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


7 am returning herewith, without my approval, Senate Bill No. 
6023 entitled: 


“AN ACT Relating to emergency management,” 


This legislation would transfer the emergency management 
function from the Department of Community, Trade and Eco- 
nomic Developinent to the Military Department. 

The state role in emergency management is an extremely impor- 
tant one. Under state law, local governments have prime respon- 
sibility for prnecting the publics health and safety. The state S 
nole is to assist local governments in planning, for responding to, 
and recovering from emergencies and disasters of all kinds. As 
governor, | have responsibility for public health and safety state- 
wide, and I take this responsibility seriously. Actions that affect 
the state s capacity to plan for and respond to emergencies are of 
critical importance to me. 

| believe that a review of how to best organize the state’ ability 
to plan for and respond to emergencies and other public safety 
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needs is both reasonable and appropriate. The Department of 
Community Development was given responsibility for emergency 
management in 1986 because of the need to better coordinate 
state emergency management activities with local governments 
and with other agencies and to provide a more effective emer- 
gency planning, response, and recovery capability for the state in 
the event of an emergency. ` 

While the Military Department is both capable and responsive, 
it is not clear that simply transferring emergency management 
responsibilities from the Department of Community, Trade and 
Economic Development, in and of itself, will significantly improve 
the ability of the state to plan or respond to emergencies. 

Effective emergency management requires extensive state and 
local planning. It involves the highest degree of readiness and 
effectiveness when an emergency occurs, backing up local re- 
sponse with state resources and personnel if needed. It involves 
the ability to quickly identify local losses and needs, to fund 
recovery as rapidly as possible and to cover these costs until 
federal reimbursement arrives. All of these activities require close 
coordination between state and local emergency managers and 
between many state agencies. 

Rather than transferring the existing division from one agency 
to another, the state should review all of these issues and other 
public safety concerns as well to assure that the state has the best 
capacity to. respond to emergencies and the strongest ability to 
protect the public safety. 

For these reasons, | have vetoed Senate Bill No. 6023 in its 
entirely. 


Respectfully submitted, 


Mike Lowry 
Govemor 


ESB 6025 
C273L94 


Changing provisions relating to cities and towns. 
By Senators Winsley and Haugen 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: A special election is held to determine 
whether city or town limits should be reduced when a 
petition is received requesting the reduction. The petition 
must be signed by qualified voters of the city or town 
equal to not less than one-fifth of the votes cast in the last 
municipal election. Notice of the election is published at 
least four weeks prior to the election. This notice is in 
addition to the notice normally required for elections. 

Every town (municipal corporation of the fourth class) 
is authorized to purchase, lease, receive, and hold real and 
personal property and dispose of it for the common bene- 
fit. The wording of this authorization is not exactly the 
same as for cities of the first, second, or third class. There- 
fore, questions have arisen as to whether or not the authori- 
zation for towns is different from the cities. 

The legislative body of any city, town, county, or spe- 
cial taxing district must review and approve all pending 
claims and warrants at each regular meeting. Except in the 
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smaller cities, council meetings are held every week. It has 
been suggested this process could be conducted less fre- 
quently with no loss of prudent oversight. 

Cities receive two distributions from the state MVET 
for local criminal justice assistance. The first distribution 
of 1.1937 percent of the MVET is based on crime rates in 
excess of 125 percent of the statewide average. The second 
distribution of 1.1937 percent of the MVET is based on six 
allocations, one of which is a 20 percent allocation based 
on violent crime rates. Certain allocations of this second 
distribution are distributed semi-annually. 


Summary: The petition requesting the reduction of city or 
town limits must be signed by at least 10 percent of the 
number of voters voting at the last general election. Alter- 
natively, the city or town legislative body may, by resolu- 
tion, submit a proposal for reduction to the voters. The 
submitted proposal is submitted at the next general munici- 
pal election if one occurs within 180 days of either the 
certification of sufficiency of the petition or the passage of 
the resolution. Otherwise, a special election may be held. 
Publication is required once each week for two consecu- 
tive weeks preceding the election. The requirement for a 
second type of notice is deleted. 

The rights, obligations, and duties with regard to the 
operation of a public service business or utility in the ex- 
cluded area transfer to the county or political subdivision 
with jurisdiction over the area. 

Towns are authorized to lease, sublease, or convey real 
or personal property with the same language as is used for 
other cities. 

The legislative bodies of cities and towns are author- 
ized to conduct the formal review of claims and warrants 
at a regularly scheduled public meeting within one month 
of issuance. 

Moneys remaining undistributed under the 20 percent 
allocation based on violent crimes at the end of the calen- 
dar year shall be distributed to the Criminal Justice Train- 
ing Commission to reimburse participating city law 
enforcement agencies with ten or fewer full-time commis- 
sioned patrol officers the cost of temporary replacement of 
each officer who is enrolled in basic law enforcement 
training. Certain allocations of the second distribution to 
cities are made quarterly (rather than semi-annually). 

Distributions from the state excise tax on fire insurance 
premiums may be made to cities with pre-LEOFF pension 
systems that are annexed by fire protection districts. 

A city under 20,000 population may condemn cemetery 
property before January 1, 1995, to improve a street, if no 
interment plots containing human remains are affected. 

Language is added to the local government whistle- 
blower law prohibiting coercion of employees who wish to 
report wrongdoing. 

Certain provisions of the state's model day care ordi- 
nance are codified. Cities and towns are allowed to require 
proof that immediately adjacent neighbors know the facil- 
ity is going to operate. 


Votes on Final Passage: 
Senate 46 0 
House 96 ] 
Senate 
Conference Committee 
House 88 6 
Senate 42 2 
Effective: April 1, 1994 (Section 22) 
June 9, 1994 


(House amended) 
(Senate refused to concur) 


SSB 6028 
C 55L94 


Changing provisions relating to local option elections 
within cities, towns, and counties. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Winsley and Haugen) 


Senate Committee on Govemment Operations 
House Committee on Commerce & Labor 


Background: Cities and counties are preempted by the 
state from licensing the sale of liquor. Cities and counties 
do, however, have authority over the issue of whether liq- 
uor can be sold at all within their boundaries. This is done 
by a vote of the population in a local option election unit. 
These units are defined by the geographical boundaries of 
the city or all that portion of any county not included 
within the limits of incorporated cities and towns. 

Additionally, cities and counties may rule by a similar 
vote on the narrower question of whether to allow the sale 
of liquor under class H licenses within the local option 
election unit. i 

By holding elections such as these, the local option 
election unit declares its “local option status” colloquially 
known as becoming “wet” or “dry” within the boundaries 
of the unit. If the election is held on the class H license 
issue, the result determines whether the sale of “liquor by 
the drink” is allowed within the boundaries of the unit. 

When a city annexes territory in a county, the question 
arises as to the “wet” or “dry” status of the territory so 
annexed, or in the case of the class H licenses, whether 
liquor may be sold by the drink. Because a city is a sepa- 
rate legal entity from a local option election unit, annexa- 
tion does not affect the local option status either of the city 
or the annexed territory. Local option status, once adopted, 
is usually considered to attach to the territory which was 
originally bound by the vote and does not change unless 
lawfully changed. The right to change the local option 
status in a local option election unit belongs only to the 
people of such unit. 

Be this as it may, the effect of annexation on class H 
liquor licensees is perceived to be murky. The consequent 
uncertainty has led to, perhaps, unnecessary difficulties in 
annexation campaigns. 
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Summary: It is clarified that annexation by a city does not 
extend that city’s prohibition against the sale of liquor un- 
der class H liquor licenses to the territory of the county so 
annexed. Only another election held by the expanded elec- 
tion unit can decide the question of whether liquor by the 
drink may be sold within the new election unit. 


Votes on Final Passage: 


Senate 44 l 
House 98 0 


Effective: June 9, 1994 


SB 6030 
C31L94 


Reenacting bidding procedures for water and sewer 
districts. 


By Senator Haugen 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: During the 1993 legislative session two bills 
were enacted which amended parallel sections of the titles 
dealing with water districts and sewer districts. The double 
amendments are mutually exclusive and do not conflict in 
their intent, but do involve some common phrasing. 

The affected sections establish standards and proce- 
dures for letting contracts. One amendment adopted a uni- 
form procedure to let bids for small works projects. The 
other amendment modified the basis for rejecting bids. 

In order to properly codify these amendments, it is nec- 
essary to reenact the affected sections reconciling the 
amendatory language. This reenactment has been recom- 
mended by the Law Revision Commission. 


Summary: Two sections of law, one in the title on water 
districts, and a parallel section in the title on sewer districts 
are reenacted to eliminate a double amendment. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 9, 1994 


. ESB 6037 
C 56L 94 


Increasing the reward for information regarding certain 
violations. 


By Senators Owen and Oke 


Senate Committee on Natural Resources 
House Committee on Natural Resources & Parks 


Background: The Department of Natural Resources is 
currently authorized to offer up to $1,000 for information 
regarding violations of any statute or rule relating to the 
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state's public lands or natural resources. Fines for viola- 
tions of the Forest Practices Act are presently in law. 

The number of public use abuse incidents on state land 
is increasing. Raising the reward limit from $1,000 to 
$10,000 is viewed as an incentive for the public to report 
incidents which could be a deterrent to preventing theft 
and abuse. 

In 1989, an inventory identified 1,683 dumpsites on 
state land and a 1992 inventory of high-priority sites for 
clean up identified 113 sites with an estimated clean-up 
cost of $207,000. Illegal dumping continues to increase on 
state lands and at the present time, as many as 2,355 illegal 
dumps exist on state lands with a potential cost of 
$855,000. Substantial damage to standing timber is affect- 
ing the income from the state's trust lands. 


Summary: The Department of Natural Resources is 
authorized to offer and pay a reward up to $10,000 for 
information regarding violations of any statute or rule re- 
lating to the state's public lands and the state's natural 
resources. The rules, regulations and statute authorizing 
forest practices in Title 76.09 are excluded from the reward 
system. 

The department is authorized to adopt rules to establish 
criteria for paying for the award and for the amount of 
such awards. 

The department is authorized to determine the appro- 
priate account or fund from which to pay the reward. No | 
appropriations are required to make the reward. 


Votes on Final Passage: 


Senate 46 0 
House 93 0 
Senate 46 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6039 
C 274 L 94 


Establishing procedures for changing a vehicle dealer's 
relevant market area. 


By Senate Committee on Transportation (originally 
sponsored by Senators Gaspard, Prince, Vognild, Nelson 
and Erwin) 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The establishment of new car dealerships is 
not currently restricted by statute and few manufacturers’ 
new motor vehicle franchise agreements provide a means 
for resolving disputes relating to the establishment or relo- 
cation of a new motor vehicle dealer. 

There are approximately 385 new motor vehicle dealer- 
ships located in Washington State. 
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Summary: New motor vehicle franchisees are allowed to 
protest the establishment or relocation of a same line motor 
vehicle dealership within a geographic area. 

A “relevant market area” is established around each 
new motor vehicle dealership. A relevant market area is a 
geographic area measured in miles. In the case of a county 
with a population of over 400,000, the relevant market area 
is the area within a radius of eight miles around the pro- 
posed site. In the case of a county with a population be- 
tween 200,000 and 400,000 the relevant market area is the 
area within a radius of 12 miles around the proposed site. 
In the case of a county with a population under 200,000, 
the relevant market area is the area within a radius of 16 
miles around the proposed site. 

A manufacturer shall not coerce a dealer to waive the 
rights provided for by this legislation. 

This act applies to all franchisees and contracts existing 
on October 1, 1994. 

If a manufacturer intends to establish or relocate an 
existing new motor vehicle dealership of the same line, 
within a relevant market area of an existing dealer or deal- 
ers, the manufacturer must provide 60 days notice to all 
same line dealerships in that relevant market area. Notice 
requirements include the location, date of opening, identity 
of all impacted existing same line dealerships, names of 
principal investors and the specific grounds for the estab- 
lishment of an additional or relocation of an existing deal- 
ership. 

Procedures are established for an existing dealership to 
protest the establishment or relocation. Upon filing of a 
protest and receipt of the filing fee, the Department of 
Licensing shall promptly notify the manufacturer and re- 
quest the appointment of an administrative law judge. 

If a franchise agreement calls for arbitration, then the 
provisions of this legislation that provide for an adminis- 
trative law judge do not apply. 

The manufacturer has the burden of proof to establish 
that good cause exists for permitting the proposed estab- 
lishment or relocation. 

The administrative law judge shall consider 12 points 
established in this legislation as to whether good cause 
exists for the proposed establishment or relocation. These 
12 points range from: investment information; population 
and vehicle registration information in the relevant market 
area; to whether or not the manufacturer has provided the 
existing dealership(s) of the same line with the opportunity 
for reasonable growth, market expansion, establishment of 
a subagency, or relocation. The administrative law judge 
shall consider all 12 points and any other relevant facts. All 
12 points are to be given equal weight, and at least nine of 
the 12 points must weigh in favor of the manufacturer 
establishing or relocating a new dealership. 

The administrative law judge shall hold a hearing or 
hearings as provided for by the state Administrative Proce- 
dure Act. The administrative law judge shall render the 


final decision within 120 days after the protest is filed. An 
appeal process is provided for in current statute. 

Specific situations are set forward that preclude the ap- 
plication of this legislation; for example, if a proposed 
relocation of an existing dealership is two miles or less 
from the existing location. 

A motor vehicle dealership that exclusively markets ve- 
hicles of 19,000 pounds gross vehicle weight and above is 
exempt from the provisions of this legislation. 


Votes on Final Passage: 
Senate 39 9 


House 93 3 (House amended) 


Senate 37 7 (Senate concurred) 
Effective: June 9, 1994 
ESB 6044 
C 188 L94 


Changing residency status of Native Americans for 
purposes of higher education tuition. 


By Senators Bauer, Prentice and Sheldon; by request of 
Washington State University 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: Washington has a number of native Ameri- 
can tribes whose traditional and customary tribal bounda- 
ries include portions of the state of Washington and also 
portions of other states (Idaho and Oregon, primarily). 
Many of these tribes were granted reserved lands in the 
state of Washington, along with reserved lands in other 
neighboring states. 


Summary: Members of 32 specific native American 
tribes, whose traditional boundaries include part of the 
state of Washington, or whose tribe was granted reserved 
lands within the state, shall be considered residents of 
Washington for the purposes of tuition at state institutions 
of higher education. To be considered a resident for tuition 
purposes, a member of one of the listed tribes must be 
domiciled in Washington, Oregon, Idaho or Montana. 

No state general fund moneys will be appropriated to 
state colleges or universities for the purpose of supporting 
students paying resident tuition solely as a result of this 
act. Such students shall not be included in any calculation 
of state-funded enrollment for budgeting purposes. 


Votes on Final Passage: 


Senate 36 12 
House 98 0 
Senate 36 10 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 
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SSB 6045 
C 189L 94 


Authorizing an additional ten years for execution of 
judgments. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith, Nelson and Haugen) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Under current law a person who has ob- 
tained a judgment in a court of record in this state may 
enforce that judgment for ten years after the date the judg- 
ment was entered. There are times when the person who 
won the judgment is unable to collect the amount owed 
within ten years. For example, a debtor may be paying the 
judgment, but does not earn enough to pay the amount 
owed within the ten-year period. In other cases debtors 
move away, but retum after the enforcement period has 
passed. 

At least 21 states have adopted a period greater than ten 
years in which judgments can be enforced. 


Summary: A party who has been awarded a judgment 
may apply within 90 days before the original ten-year en- 
forcement period expires for an additional ten-year exten- 
sion. The party seeking the extension must pay a fee equal 
to the filing fee for a civil complaint and must submit an 
updated judgment summary. 

Votes on Final Passage: 

Senate 46 0 


House 96 0 (House amended) 
Senate 42 0 (Senate concurred) 
Effective: June 9, 1994 
SSB 6047 
PARTIAL VETO 
C275L 94 


Revising provisions relating to crimes involving alcohol, 
drugs, or mental problems. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith, Quigley and Oke) 


Senate Committee on Law & Justice 
Senate Committee on Transportation 
House Committee on Judiciary 


Background: Under current law a person charged with 
driving while intoxicated is allowed by a court to enter a 
deferred prosecution program and avoids the possibility of 
being found guilty of the charge as long as he or she 
successfully completes the treatment program. A person is 
not eligible for a deferred prosecution program more than 
once in a five-year period. If a person on deferred prosecu- 
tion fails to meet any of the requirements of the treatment 
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plan, the treatment provider must notify the court, the 
prosecutor, and the person's attomey. The court dismisses 
the pending charges if the person successfully completes 
the two-year treatment plan and does not have any convic- 
tions for similar offenses during the two-year period. It is 
believed that the terms and conditions of deferred prosecu- 
tion are often violated without the appropriate conse- 
quences ensuing. m 

Washington law currently allows a person charged with 
a DUI to keep his or her driver's license until the end of all 
legal proceedings, including appeals, due to automatic stay 
provisions in the statutes. There is concern that this pro- 
vides a strong incentive for defendants to delay and litigate 
which in tum drives up caseloads and costs. Thirty-four 
states have adopted administrative license suspension 
which removes the license issue from the prosecution of 
the case. 

These and a variety of other DUI issues are addressed. 


Summary: DUI Sanctions. A person who is convicted of 
DUI with an alcohol concentration of at least .10 but less 
than .15 will be punished by imprisonment for not less 
than one day nor more than one year, a fine of $350 to 
$5000, and a suspension of his or her driver's license for 
90 days. The court may suspend all or part of the 90 days 
upon a plea agreement by the prosecutor and the defen- 
dant. These sanctions will apply only if the person has not 
had a conviction of DUI within the previous five years and 
his or her driver's license is not in a probationary, sus- 
pended, or revoked status. 

A person who is convicted of DUI with an alcohol 
concentration of .15 or more or who refuses to submit to 
the breathalyzer test will be punished by imprisonment for 
not less than two days nor more than one year, a fine of 
$500 to $5000 and suspension of his or her driver's license 
for 120 days. In addition, the person's driver's license is 
considered to be in a probationary status for five years. 
These sanctions only apply if the person's driver's license 
is not in a probationary, suspended, or revoked status at the 
time of the violation and there is no conviction of DUI 
within the previous five years. 

A person whose driver's license is in a probationary 
status when he or she violates the law prescribing driving 
while intoxicated and who has an alcohol concentration of 
at least .10 but less than .15 will be punished by imprison- 
ment for not less than seven days nor more than one year, a 
fine of $500 to $5000, and suspension of his or her driver's 
license for one year. 

A person whose driver's license is in a probationary 
status when he or she violates the law pertaining to driving 
while intoxicated and who has an alcohol concentration of 
.15 or more or who refuses to submit to the breathalyzer 
will be punished by imprisonment for 10 days to one year, 
a fine of $750 to $5000 and revocation of his or her 
driver's license for 450 days. 

Imprisonment for 90 days to one year, a fine of $750 to 
$5000, and revocation of one's driver's license for two 
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years is the punishment for a person who violates the law 
prescribing driving while intoxicated while also having his 
or her driver’s license in a suspended or revoked status or 
with a previous conviction of DUI within five years of the 
current offense. 

Whenever a court imposes less than one year in jail, it 
must suspend a period of confinement for not more than 
two years. The court is directed to impose conditions of 
probation including not driving without a valid license and 


proof of financial responsibility, not driving with an alco- ` 


hol concentration of .08 or more, and not refusing to sub- 
mit to a breath or blood test. For each violation of these 
conditions, the court will require the person to be impris- 
oned for not less than 30 days. 

Probationary Licenses. A probationary license will be 
issued to a driver who has been granted a deferred prose- 
cution or when a driver with an alcohol concentration of at 
least 0.10 is subject to administrative license action for the 
first time. The probationary license will continue for five 
years, and will allow a police officer to determine that the 
person is on probationary status for a DUI violation. The 
fact that a person has a probationary license will not be 
available to insurance companies through the person's 
driving record. 

Administrative License Suspension/Revocation. Ad- 
ministrative suspension or revocation applies to any minor 
driver with an alcohol concentration of 0.02 percent or 
higher, and to any second time adult DUI offender with an 
alcohol concentration of 0.10 percent or higher. A suspen- 
sion or revocation will be stayed if the person is granted a 
deferred prosecution on criminal charges arising out of the 
same offense that triggered the administrative action. Ad- 
ministrative issuance of a probationary license applies to 
an adult first-time offender with an alcohol concentration 
of 0.10 percent or higher. 

Alcohol Problem Assessment and Treatment. An alco- 
hol treatment agency that knowingly fails to report a 
driver's noncompliance with treatment is subject to a $250 
fine, and upon a third such failure in a year is subject to 
loss of its license to provide alcohol treatment. 

Driving Records. The Department of Licensing is di- 
rected to keep alcohol related driving records for 10 years 
instead of five. The department is also directed to mask 
certain information on a driver's record when an abstract 
of that record is provided to an insurance company. 
Masked information includes any record of a DUI infrac- 
tion unless there is a subsequent DUI offense within five 
years, and any record of a deferred prosecution unless the 
person has been removed from the deferral for failure to 
comply with the conditions imposed as part of the deferral. 

Vehicular Homicide. The seriousness level of the crime 
of vehicular homicide is raised from level eight to level 
nine when the homicide involves DUI. This change means 
that under the Sentencing Reform Act the presumptive 
sentence for a first-time offender is three years in prison 
instead of two. 


Ignition Interlock. The ignition interlock law is 
amended to allow the use of biological devices or other 
new technologies designed to prevent an intoxicated per- 
son from driving. 

Lawsuits Against Drunk Drivers. An intoxicated person 
who is injured by a drunk driver is not barred from recov- 
ering damages from the drunk driver unless the injured 
person's own intoxication was a cause of the accident that 
resulted in the injury. 


Votes on Final Passage: 
Senate 39 8 
House 96 O 
Senate 

House 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 


Conference Committee 


House 96 0 
Senate 45 0 


Effective: July 1, 1994 


Partial Veto Summary: Section 35 was vetoed: due to 
being in conflict with section 19 and the intent of the bill to 
maintain records for deferred prosecution for ten years. 


VETO MESSAGE ON SB 6047-S 
April 1, 1994 
To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


Fam returning herewith, without my approval as to section 35, 
Substitute Senate Bill No. 6047 entitled: 


“AN ACT relating 10 crimes involving alcohol, drugs, or 
mental problems; 


Section 35 of Substitute Senate Bill No. 6047 is in conflict with 
section 19 of the same bill and contradicts the intent of the bill to 
maintain records for deferred prosecution for ten years. 

With the exception of section 35, Substitute Senate Bill No. 6047 
is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


2SSB 6053 
C276L 94 


Modifying procedure for providing assistance to county 
assessors. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Loveland, Snyder and Haugen) 


Senate Committee on Government Operations 
Senate Committee on Ways & Means 

House Committee on Local Government 
House Committee on Revenue 
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Background: The county assessor is charged with the list- 
ing and the valuation of the property of the county. This 
must be done within a time prescribed by law. In order to 
accomplish this, he or she may appoint assistants or depu- 
ties or may contract with appraisers to assist in the making 
of these valuations. 

The State Department of Personnel maintains a classifi- 
cation and salary plan for employees who act as appraisers. 

If the assessor intends to appoint assistants, he or she 
must so inform both the Department of Revenue and the 
Board of County Commissioners in writing. A committee 
is then formed to determine by unanimous vote the re- 
quired number of appraiser positions and their salaries. 
This determination is certified to the Board of County 
Commissioners. 

The assessor then may choose to budget for up to the 
number of positions that the committee has established. 
The Board of County Commissioners then must allow suf- 
ficient funds for the positions so budgeted. 


Summary: Once the assessor gives the Department of 
Revenue and the county legislative authority written notice 
of his or her intent to implement a classification and salary 
plan, the committee is then formed. It shall decide by 
unanimous vote the funding level and the duration to pro- 
vide adequate appraisers, support staff and computer 
equipment for the assessor to perform the revaluation pro- 
gram and to place new construction on the tax rolls on a 
regular annual basis. 

After 60 days, the member of the committee who is the 
representative of the Department of Revenue shall report 
the committee's unanimous findings to the Director of the 
Department of Revenue. 

The Department of Revenue then shall prepare a con- 
tract for the signatures of the assessor and of the Board of 
County Commissioners. 

The contract provides specified funds from the Board 
of County Commissioners and requires four more provi- 
sions which hold the assessor to certain performance re- 
quirements. The contract allows a board to withhold the 
specified funds if the assessor does not perform as re- 
quired. The performance requirements are for the assessor 
to add a specified level of new construction to the tax rolls 
over a specified period of time and to maintain the revalu- 
ation cycle. 

A new account is created in the custody of the State 
Treasurer. This account is called the assessors' assistance 
account. It is only for making loans to counties to fund 
these contracts. No appropriation is required for expendi- 
tures from this account. The county may delay funding the 
contract until a loan can be made available. The money to 
repay the loan may come from any fund under the control 
of the county legislative authority. 

The bill is null and void unless funding for the asses- 
sors’ assistance account is provided in the budget. 


160 


Votes on Final Passage: 

Senate 35 13 

House 87 7 (House amended) 
Senate 29 16 (Senate concurred) 


Effective: The act is null and void since no appropriation 
was made in the budget. 


SB 6055 
C4L94EI 


Making the minimum salary for county coroners 
consistent with the salaries of other full time county 
officials. 


By Senators Loveland and Winsley 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: Salary “floors” for county elected officials 
are set by statute. Historically, in first, second and third 
class cities, the county coroner’s salary floor has been set 
at roughly one half to one third that of other full-time 
county elected officials. 


Summary: The salary floor for county coroners in coun- 
ties of one million population or more remains at $18,000. 
In counties with populations of 210,000 to 1 million, coro- 
ners' salaries are raised by $1,100, to become $17,600. In 
counties with populations of 125,000 to 210,000, coroners’ 
salaries are raised by $7,200, to become $16,000. In coun- 
ties with populations of 70,000 to 125,000, coroners' sala- 
ries are raised by $9,400, to become $14,900. In counties 
with populations of 40,000 to 70,000, coroners' salaries are 
raised by $9,800, to become $13,800. This brings the coro- 
ners' floors to a level comparable to that of other full-time 
county elected officials. 


Votes on Final Passage: 
Senate 39 9 


House 83 ll (House amended) 


Senate (Senate refused to concur) 

First Special Session 

Senate (Amendment ruled beyond scope) 
House 71 21 (House receded) 

Senate 36 1l 


Effective: June 13, 1994 


ESB 6057 
C 190L 94 


Strengthening restrictions on aliens carrying firearms. 
By Senator Ludwig 


Senate Committee on Law & Justice 
House Committee on Judiciary 


SB 6061 


Background: It is a misdemeanor for any person who is 
not a citizen, or who has not declared his or her intention to 
become a citizen, to possess a firearm, unless the person 
has obtained an alien license certificate from the Depart- 
ment of Licensing (DOL). 

DOL cannot issue such a license until the consul who 
represents the country of the alien has certified that the 
alien is a responsible person. According to DOL, some 
consuls conduct a “background check” on the alien and 
forward such information to the department. 

The cost of the license is $15. 


Summary: The requirements for obtaining an alien fire- 
arm license are modified. It is a class C felony for an alien 
to possess a firearm without an alien firearm license. The 
cost of an alien firearm license fee is raised to $25, and the 
license must be renewed every four years. 

DOL may issue a license if a consul has: (1) given DOL 
a certified copy of the alien's criminal history indicating 
the alien is not ineligible under Washington law to own, 
possess, or control a firearm; and (2) attested the alien is a 
responsible person. 

However, if the alien has resided in the state for at least 
two years, and (1) is from a country without a consul in 
this state, or (2) if the consul fails, within 90 days after the 
alien's request, to provide the certified copy of the alien's 
criminal history or attestation that the alien is a responsible 
person, DOL still may issue an alien firearm license if 
certain conditions are met. In such cases, DOL must ask 
the local law enforcement agency of the jurisdiction in 
which the alien resides to complete a background check to 
verify the alien is not ineligible to own, possess, or control 
a firearm. The law enforcement agency has 30 days in 
which to complete the check, unless the alien does not 
have a valid Washington driver's license or identification 
card, in which case the law enforcement agency has 60 
days to complete the check. 

A declared intention to become a United States citizen 
will no longer qualify an alien for an alien firearm license 
or a concealed pistol license. 


Votes on Final Passage: 


Senate 47 0 
House 97 ] 
Senate 46 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6061 
C 142L 94 


Revising provisions relating to special elections to validate 
excess levies or bond issues. 


By Senators Vognild, Winsley, Haugen and Sellar 


Senate Committee on Government Operations 
House Committee on State Government 


Background: The election code fixes the dates for general 
elections, primaries and special elections. Special elections 
may be called by a county legislative authority if it deems 
an emergency to exist by presenting a resolution to the 
county auditor at least 45 days prior to the proposed elec- 
tion date. Special elections may be conducted in conjunc- 
tion with a general election, a primary, or on specified days 
in. February, March, April or May. In addition to these 
specified days, a special election to validate an excess levy 
or bond issue may be called at any time to meet the needs 
resulting from the failure of a county, school district, or 
junior taxing district to pass a special levy for the first 
time, or from fire, flood, earthquake, or other act of God. 

It is believed that the failure of a county, school district 
or junior taxing district to pass an excess levy or bond 
issue the first time does not justify the potential added 
expense of scheduling a special election on a date other 
than on one of the days specified by statute. 


Summary: The authority to call a special election at any 
time to validate an excess levy or bond issue to meet the 
needs resulting from the failure of a county, school district, 
or junior taxing district to pass a special levy for the first 
time is repealed. 

The special election date for April is changed from “the 
first Tuesday after the first Monday" to "the fourth Tues- 
day." 

Votes on Final Passage: 

Senate 37 8 

House 96 0 (House amended) 
Senate 40 3 (Senate concurred) 


Effective: January 1, 1995 


SSB 6063 
C 191 L94 


Concerning local voters’ pamphlets. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Spanel, Winsley, 
Haugen and Franklin) 


Senate Committee on Government Operations 
House Committee on State Government 


Background: The county auditor notifies each city or 
town that a voters’ pamphlet will be produced. Cities and 
towns then have a choice to participate or not to participate 
in a local voters’ pamphlet. If the choice is made to partici- 
pate, then the legislative authority of the city or town ap- 
points a committee to prepare the statement for and against 
the measure upon which a vote is to be taken. The cost of a 
local voters’ pamphlet is borne by the participating local 
jurisdictions. 

Summary: Not later than 90 days before a county publish- 
es a local voters’ pamphlet, the county auditor must notify 
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each local government located entirely within the county 
that the pamphlet will be published. 

If the pamphlet is for a primary or general election, it 
must cover all of the offices and ballot measures of the 
local governments located within the county to be voted 
upon at the primary or election. However, entries for of- 
fices and ballot measures do not have to be included for: a 
first class or code city that publishes and distributes its 
own pamphlet; a town or city that is obligated by ordi- 
nance or charter to publish and distribute such a pamphlet 
and that does so; or a jurisdiction for which participation in 
the pamphlet would create an undue hardship and which 
has been relieved of this duty by the county legislative 
authority. In the latter case, the waiver must be provided 
not later than 60 days before the pamphlet is to be publish- 
ed. 

If committees for preparing the arguments for and 
against the ballot measure for a unit of local government 
have not been appointed by that local government by the 
45th day before the publication of the pamphlet, the county 
auditor must appoint the committees, whenever possible. 


Votes on Final Passage: 


Senate 4] 8 
House 96 0 
Senate 32 10 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6065 
C 192 L94 


Allowing costs to be imposed against a defaulting 
defendant. 


By Senators Ludwig, Nelson, Wojahn, Fraser, Snyder, 
Bauer and A. Smith 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Cerain costs are associated with the prepa- 
ration and serving of warrants when a defendant has failed 
to appear. Under current law, courts may impose costs on a 
convicted defendant for whom the court has incurred the 
expense of preparing and serving a warrant. Costs may not 
be imposed on a defendant against whom the underlying 
case has been dismissed even if a warrant was prepared 
and served for a voluntary failure of the defendant to ap- 
pear. 

Summary: Costs, not to exceed $100, may be imposed 
upon a defendant to cover the expense of preparing and 
serving a warrant for failure of the defendant to appear at 
court. These costs constitute a judgment against the defen- 
dant at the time of imposition and the judgment survives 
the dismissal of the underlying action against the defen- 
dant. However, if the defendant is acquitted at trial on the 
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underlying matter, warrant costs imposed for failure to ap- 
pear must be dismissed. 

Votes on Final Passage: 

Senate 47 1 


House 97 0 (House amended) 


Senate (Senate refused to concur) 
House (House refused to recede) 
Senate 47 0 (Senate concurred) 
Effective: June 9, 1994 

SB 6067 

C 32L 94 


Changing the Washington state magistrates' association. 


By Senators Wojahn, Ludwig, Nelson, A. Smith, Fraser, 
Snyder and Bauer 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Current statutes designate the association 
comprised of all elected or appointed judges of courts of 
limited jurisdiction as the "Washington State Magistrates’ 
Association.” This conflicts with the statutory definition of 
Magistrate which includes appellate and superior court 
judges along with district and municipal court judges. 

Statutes also provide the annual meeting for the asso- 
ciation be held during August or September. However, the 
association’s annual meeting has traditionally been held in 
the spring. 

It is recommended references to the magistrates’ asso- 
ciation be changed to refer to the “district and municipal 
court judges’ association” and the governing board be al- 
lowed to schedule annual meetings. 


Summary: The "Washington State Magistrates’ Associa- 
tion" is changed to the "Washington State District and Mu- 
nicipal Court Judges' Association." 

The annual meeting of the association may be sched- 
uled by the governing board. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 9, 1994 


ESSB 6068 
PARTIAL VETO 
C 253 L94 


Revising procedures for appeals involving boards within 
the environmental hearings office. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Fraser, Deccio, Spanel and Oke) 


ESSB 6068 


Senate Committee on Ecology & Parks 
House Committee on Environmental Affairs 


Background: Pollution Control Hearings Board. The Pol- 
lution Control Hearings Board is a three-member board 
that determines appeals of permit decisions, civil penalties, 
and other decisions by the Department of Ecology, Office 
of Marine Safety, local air pollution authorities and local 
health departments. Board members are appointed by the 
Governor to six year terms; at least one must be admitted 
to practice law; and no more than two may be of the same 
political party. Board decisions must be signed by two or 
more members. 

A person bringing an appeal may elect an informal 
hearing procedure to determine the appeal, unless the re- 
spondent agency may override this election by a notice to 
the board that the formal hearing process be used. When a 
board determination is made using the informal procedure, 
a subsequent appeal before superior court is determined 
“de novo,” meaning a new record is developed in the case 
and the court makes its own findings as to the facts. 

Shorelines Hearings Board. The Shorelines Hearings 
Board determines appeals under the Shoreline Manage- 
ment Act, relating to local government decisions on shore- 
lines permits, Department of Ecology shorelines rules, and 
Department of Ecology decisions to approve or deny local 
government shorelines programs. The board is comprised 
of six members: the three members of the Pollution Con- 
trol Hearings Board, the Public Lands Commissioner, and 
a cities and a counties representative appointed by their 
respective associations. Shorelines Board decisions must 
be agreed to by at least four members. Judicial review of 
board decisions may be obtained in superior court under 
the state’s Administrative Procedure Act. 

Forest Practices Appeals Board. The Forest Practices 
Appeals Board is comprised of three members appointed 
by the Governor to six-year terms. At least one must be 
admitted to practice law, and no more than two may be of 
the same political party. The board determines appeals of 
decisions by the Department of Natural Resources on for- 
est practices applications. An informal hearing of an appeal 
may be conducted if both parties consent to such proce- 
dure. 
Environment Hearings Office. The Environmental 
Hearing Office consists of the above-named boards and the 
Hydraulics Appeals Board. During the 1970's, the average 
number of appeals filed with the office annually was 222. 
It has averaged 379 in the 1990's, and the office expects a 
total over 500 for 1993. It is suggested that measures to 
expedite smaller and routine cases, and other efficiency 
measures, will reduce the current delays in decisions of 
cases. 


Summary: Shorelines Hearings Board. The Shorelines 
Board may decide the following types of appeals by a 
three-member panel of the board: single family residences 
and appurtenances, including docks or piers. At least one 
and not more than two members of the panel shall be 


members of the Pollution Control Hearings Board. Alter- 
native processes to expedite appeals are to be developed by 
rule by the board, including mediation, submission of testi- 
mony by affidavit, and other forms. 

The Shorelines Board shall have sole jurisdiction over 
an appeal under the State Environmental Policy Act relat- 
ing to a matter that is also the subject of an appeal to the 
Shorelines Board. The two appeals shall be considered to- 
gether. 

Pollution Contro! Hearings Board. One member of the 
Pollution Control Hearings Board may decide appeals in- 
volving penalties of $5,000 or less. The board shall de- 
velop alternatives to expedite small appeals. The authority 
to hear appeals through informal hearings is deleted. 

Forest Practices Appeals Board. The authority of the 
Forest Practices Appeals Board to hear appeals through 
informal hearings is deleted. 

The Environmental Hearings office shall study the con- 
solidation of environmental hearings boards into a single 
board with jurisdiction over environmental and land use 
decisions. The Administrator for the Courts shall study 
expediting appeals from administrative hearings. 


Votes on Final Passage: 


Senate 42 0 
House 97 0 
Senate 


(House amended) 
(Senate refused to concur) 


Conference Committee 


House . 397 0 
Senate 45 0 


Effective: June 9, 1994 


Partial Veto Summary: The provisions directing the En- 
vironmental Hearings Office to review and make recom- 
mendations on consolidating several environmental 
adjudicatory boards into a single board are vetoed. 


VETO MESSAGE ON SB 6068-S 
April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 11, 
Engrossed Substitute Senate Bill No. 6068 entitled: 


“AN ACT Relating to appeals involving boards within the 
Environmental Hearings Office;" 


This is a thoughtful piece of legislation helping to reduce the 
time it takes for the Environmental Hearings Office and its con- 
stituent boards to resolve environmental disputes consistent with 
maintaining the quality of the states environment. It is a part of 
larger efforts at regulatory reform designed to maintain the state's 
environmental quality and high standards while simplifving the 
regulatory and dispute resolution process. 

Section 11 directs the Environmental Hearings Office to review 
and make recommendations as to whether the Pollution Control 
Hearings Board, the Growth Planning Hearings Boards, the 
Shorelines Hearings Boards, the Hydraulic Appeals Board, and 
the Forest Practices Appeals Board should be consolidated into a 
single board with jurisdiction over land use and environmental 
decisions. 

While I am always interested in efforts to increase governmental 
efficiency, 1 do not agree with the provision as drafted. It is not 
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clear why a study to consolidate state environmental boards 
should be conducted by the office managing some of the functions 
to be consolidated. Any such review should be undertaken inde- 
pendently if it is 10 achieve the desired results. [t is also not clear 
to me that consolidation of these boards, of itself, would reduce 
any backlogs or delays which are a function of workload and 
resources. 

The Regulatory Reform Task Force is currently reviewing the 
relationship between the State Environmental Policy Act, the 
Growth Management Act, the Shoreline Management Act, and 
other statutes. The goal of its efforts is to provide recommenda- 
tions for ways to integrate land use and environmental review 
Statutes so that they will continue to protect the states environ- 
ment and quality of life while simplifying and unifying regula- 
tions. Í believe that it is better to allow this task force to complete 
its review and to make recommendations before approving an 
additional study of this topic. 

For these reasons, | have vetoed section 11 of Engrossed Substi- 
tute Senate Bill No. 6068. 

With the exception of section 11, Engrossed Substitute Senate 
Bill No. 6068 is approved. | 


Respectfully submitted, 


Mike Lowry 
Govemor 
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Authorizing additional nonvoter-approved municipal 
indebtedness. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Haugen, Winsley, 
Prentice and Pelz) 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: Cities and towns may not incur indebted- 
ness exceeding 0.75 percent of the value of the taxable 
property in such city or town without approval of 60 per- 
cent of the voters voting at an election held to approve 
such indebtedness. This limit also applies to counties and 
hospital districts. Different limits are placed on other tax- 
ing districts. 

It is believed cities and towns should be permitted to 
incur a higher level of indebtedness without having to seek 
the approval of 60 percent of the voters. 

Summary: The threshold at which 60 percent voter ap- 
proval.is required for counties, cities or towns to incur 
indebtedness is increased from 0.75 percent to 1.5 percent 
of the value of the taxable property of such county, city or 
town. 

Votes on Final Passage: 

Senate 30 16 

House 61 36 


Effective: June 9, 1994 
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Managing certain public records. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Loveland, Winsley and 
M. Rasmussen; by request of Secretary of State) 


Senate Committee on Government Operations 
House Committee on State Government 
House Committee on Appropriations 


Background: In order to ensure the proper management 
and safeguarding of public records, the Division of Ar- 
chives and Records Management is established in the Of- 
fice of the Secretary of State. Funding for the Archives and 
Records Management Division may only come from fees 
charged to state agencies. In addition to serving state agen- 
cies, the Archives and Records Management Division must 
provide a program on behalf of local government archives. 
Because local governments make no contribution to the 
funding of the archival services they receive, it falls to 
state agencies to subsidize the Archives and Records Man- 
agement Division's work for local governments. The de- 
mand for local government archives and records 
management services has grown significantly over the past 
ten years. The resources available to provide those services 
have not grown in proportion to the demand. As a result, 
the Archives and Records Management Division has fallen 
behind in a number of its basic local government archives 
and records management functions, including the develop- 
ment and maintenance of general records retention sched- 
ules, records storage media guidelines and the processing 
of local government archives for public research use. Su- 
perior court filing fees currently range from $25 to $110. 
The current tax warrant filing fee is $5. A $20 surcharge 
would make costs for tax warrants comparable to other 
types of filings. 


Summary: A $20 surcharge is assessed on superior court 
filings of warrants for unpaid taxes. These warrants are 
filed by the Department of Revenue for unpaid taxes or 
liabilities. The revenue so generated is transmitted to the 
State Treasurer who shall deposit it in the archives and 
records management account. An alternative procedure for 
the collection and transmittal of the surcharge revenue is 
established cooperatively between the filing agencies and 
clerks of superior court. There should not be an undue 
impact on the state agencies or on the superior court clerks 
occasioned by their compliance with the act. The tax war- 
rant surcharge revenue is required to be spent by the Secre- 
tary of State on public archives and records management 
services to local govemment agencies by the Division of 
Archives and Records Management. A committee is estab- 
lished by the Secretary of State to advise the state archivist 
on the local government archives and records management 


program. The purposes to which the tax warrant surcharge 
revenue are allocated are specifically enumerated. ` 

Votes on Final Passage: 
Senate 30 13 
House 94 l 
Senate 32 13 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 
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Authorizing an additional six-year industrial development 
levy. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Snyder and Hargrove) 


Senate Committee on Ways & Means 
House Committee on Local Government 
House Committee on Revenue 


Background: All real and personal property in this state is 
subject to the property tax every year based on its value 
unless a specific exemption is provided by law. 

The Constitution limits the amount of property taxes 
that may be imposed on an individual parcel of property 
without voter approval to | percent of its true and fair 
value, except levies by port districts and public utility dis- 
tricts. 

Port districts are authorized to levy up to $0.45 per 
$1,000 of assessed value for general port purposes. Port 
districts are also authorized to levy up to $0.45 per $1,000 
of assessed value for dredging, canal construction, and 
land leveling and filling purposes if approved by a major- 
ity vote of the voters voting on the proposition. In addition, 
port districts that have adopted a comprehensive scheme of 
harbor improvements and industrial developments are 
. authorized to levy, for 12 years only, up to $0.45 per 
$1,000 of assessed value for these industrial development 
purposes. To impose this levy for more than six years, the 
port district must provide notice to voters in the district of 
such an intent in the first year in which the second six-year 
levy is to be made. If a petition is received by the county 
auditor within 90 days with signatures at least equal to 8 
percent of the votes cast in the district in the last guberna- 
torial election, the proposition must be referred to the peo- 
ple at a special election and the levy can only be made if 
approved by a majority of the votes. 


Summary: A third six-year industrial development levy is 
authorized for a port district bordering on the Pacific 
Ocean if a majority of the voters approve. 
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Votes on Final Passage: 


Senate 26 20 

House 94 || (House amended) 

Senate (Senate refused to concur) 
House (House refused to recede) 


Senate 33 10 
Effective: June 9, 1994 


(Senate concurred) 


SSB 6073 
C3L94 


Correcting unemployment compensation statutes for base 
year compensation and defining employment. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Prentice, Newhouse and Vognild; 
by request of Employment Security Department) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Unemployment Insurance Claimant Base 
Year: Unemployment insurance programs in all states de- 


termine claimant eligibility through the use of a "base 
year." In Washington, "conventional base year" is the first 
four of the last five completed calendar quarters. A claim- 
ant must have worked 680 hours in his or her base year in 
order to qualify for benefits. 

In 1987 the Legislature authorized an "alternate base 
year." This process allows claimants that do not have the 
necessary 680 hours of employment in the conventional 
base year to move their base year forward to the most 
recent four completed quarters. Under the alternate base 
year process, the Employment Security Department was 
provided administrative relief by not requiring that it con- 
tact employers or take other special administrative action 
to speed the data collection process. However, since em- 
ployers may not have reported more recent work to the 
department in the last quarter, there was often a delay in 
establishing a claimant's alternate base year claims. 

The U.S. Department of Labor contends that this provi- 
sion granting administrative relief to the department vio- 
lates the federally mandated "payment when due" 
requirement and raises a conformity issue. The states are 
required to be in conformity with the federal standards in 
order to receive administrative funding and maintain valu- 
able employer tax credits. 

Massage Therapists/Public and Private Nonprofit Insti- 
tutions: The fact that an unemployment insurance (UI) 
claimant was employed by a "covered employer" is a basic 
test for determining UI eligibility. Like other forms of in- 
surance, benefits are available only for individuals covered 
by the policy and although states have some discretion 
about who is covered, the minimum standards are stipu- 
lated in federal law. 

In 1993 the Legislature provided a limited exemption 
from UI coverage for licensed massage practitioners who 
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merely rent office space and are not considered employees. 
In reviewing this provision, the U.S. Department of Labor 
informed the state Employment Security Department that 
under federal law, licensed massage practitioners who pro- 
vided services for a public or private nonprofit institution 
must be covered under the unemployment insurance pro- 
gram. 

Federal Extended Benefits: The Department of Em- 
ployment Security received notice that the federal ex- 
tended benefits program was scheduled to terminate on 
February 26, 1994. Thousands of workers had one week’s 
notice that their benefits were ending even though many 
had several weeks left in their eligibility period. 


Summary: The Department of Employment Security is 
directed to promptly contact employers requesting wage 
information on a claimant’s last completed calendar quar- 
ter. 

The existing statutory exemption from UI coverage for 
licensed massage practitioners is modified. Licensed mas- 
sage practitioners who provide services for public and pri- 
vate nonprofit employers are required to be covered under 
the state’s unemployment insurance program. 

The conformity issues raised by the U.S. Department of 
Labor are addressed. 

A limited unemployment insurance additional benefit 
program is established. This has the effect of continuing 
the existing federal extended benefits program that was 
scheduled to terminate February 26, 1994. Approximately 
27,000 unemployed workers now participating in the fed- 
eral extended benefit program continue to receive up to 
their maximum 13 weeks of UI benefits. No new partici- 
pants are authorized under the additional benefit program. 


Votes on Final Passage: 

Senate 47 ] 

House 94 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: February 26, 1994 


April 1, 1994 (Section 2) 

April 3, 1994 (Section 1) 
SB 6074 
C279 L 94 


Changing the Washington award for excellence. 
By Senator Gaspard 


Senate Committee on Education 
Senate Committee on Ways & Means 
House Committee on Education 


Background: In 1986, the Washington Award for Excel- 
lence in Education Program was created to recognize 
teachers and principals, a superintendent, and a school 
board for their leadership, contributions, and commitment 
to education. In subsequent years, administrators other 
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than principals, educational staff associates, and classified 

staff have been made eligible for recognition. 

Under the program, in a public ceremony, each recipi- 
ent receives a certificate from the Governor and Superin- 
tendent of Public Instruction. In addition, recipients may 
select a fiscal option to go with the certificate: 

e The school district superintendent may choose between 
a recognition stipend up to $1,000 or an educational 
grant not to exceed $1,000. 

e The school district board of directors may select an 
educational grant not to exceed $2,500. 


e Teachers, principals or administrators, and classified 
staff may choose between 1) an academic grant equal 
to actual costs of tuition and fees for up to 45-quar- 
ter/30-semester credits based on U.W. resident gradu- 
ate, part-time cost per credit hour, and a $1,000 stipend 
if funded; 2) a recognition stipend up to $1,000, or 3) 
an educational grant up to $1,000. 

The number of fiscal options available to recipients has 
made it difficult to predict program costs from one year to 
the next. Also, changes to the academic grant (formerly a 
waiver of tuition and fees) have resulted in program ad- 
ministrative difficulties. Simplifying the fiscal options will 
make budgeting for the program more predictable and ease 
program administration. 


Summary: Beginning with 1994 recipients, the current 
three fiscal options available to teachers, principals or ad- 
ministrators, classified staff, and the superintendent are re- 
duced to a single recognition award of at least $2,500 for 
teachers, principals or administrators, classified staff, and 
the superintendent of a second class school district (fewer 
than 2,000 students). If the superintendent is from a first 
class district (2,000 or more students) , the award is at least 
$1,000. Each recipient determines how he or she will use 
the recognition award. 

The $2,500 educational grant for the recognized school 
board is not changed. 

Recipients of a Washington Award for Excellence in 
Education selected prior to January 1, 1994, are not af- 
fected. However, pre-1994 recipients who have selected 
the academic grant option must complete any courses paid 
via the grant by June 30, 1998. Also, pre-1994 recipients 
who have selected the academic grant may, subject to 
funds being available, convert the remaining value of the 
grant into a recognition award. 

Votes on Final Passage: 
Senate 4) 0 
House 96 0 
Senate 

House 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 


Conference Committee 
House 96 0 
Senate 46 0 


Effective: April 1, 1994 
June 9, 1994 


(Section 4) 


SB 6080 
C 280L 94 


Prohibiting wrongful property damage to agricultural and 
forest lands. 


By Senators Owen, Oke, Hargrove, Amondson, Haugen, 
Snyder, Morton, M. Rasmussen and Roach 


Senate Committee on Natural Resources 
House Committee on Judiciary 


Background: The incidence of property trespass and van- 
dalism is increasing on forest and agricultural lands. In 
1993 legislation was passed to establish liability for dam- 
ages to Department of Natural Resources lands, to be com- 
pensated at treble damages. Currently, no similar 
provisions for private lands exist. 


Summary: Every person who wrongfully causes waste or 
injury to the land of another, or injures personal property or 
improvements to the land is liable to the injured party for 
treble the amount of damages caused by the use. Damages 
may include damages for the market value of the property 
removed or injured, and damages for injury to the land, 
including the costs of restoration. The person is also liable 
for reimbursing the injured party for the party’s reasonable 
investigative and litigation-related costs. 

Provisions for liability for damages to public lands are 
amended to include damages to public property and im- 
provements as well as public lands. 


Votes on Final Passage: 


Senate 44 2 
House 91 4 
Senate 45 l 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6081 
C281 L94 


Regulating the use, sale, and distribution of on-site sewage 
additives. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Haugen, Deccio, Bauer and 
Winsley) 


Senate Committee on Ecology & Parks 
House Committee on Environmental Affairs 
House Committee on Appropriations 


Background: During the 1993 session, the Legislature en- 
acted a law which prohibits the use, sale, or distribution of 
septic tank additives after July 1, 1994 (L 1993 C 321). 
Under the provisions of the Jaw, the Department of Health 
(DOH) is authorized to approve septic tank additives if it 
can be demonstrated to the satisfaction of the department 
that the additive has a positive benefit, and no adverse 
effect, on the operation of an on-site septic system. DOH is 
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authorized to charge a fee sufficient to cover the costs of 
evaluating and approving an additive product. 

As required by the law, DOH provided notification to 
approximately 100 major distributors and wholesalers of 
the statewide prohibition on additives prior to October 1, 
1993. Distributors and wholesalers were required to pro- 
vide notification to their retail customers within 30 days of 
receiving notice from DOH. 

DOH is forming an advisory committee to assist the 
agency in developing product review and approval criteria 
and standards. Industry representatives, product users, on- 
site sewage professionals, regulatory agencies and mem- 
bers of the academic community have been invited to 
apply to sit on the advisory committee. The advisory com- 
mittee was scheduled to begin meeting in February 1994. 

There are generally two types of septic tank additives: 
(1) chemical-based products which may contain chlorin- 
ated organic solvents, strong acids or bases; and (2) bio- 
logical-based products which may contain enzymes, 
bacteria, or yeast. g 
Summary: Chemical-based additives are prohibited as of 
July 1, 1994. A process is established to evaluate all other 
septic tank additive products. No septic tank additive prod- 
uct may be sold after July 1, 1996 without specific ap- 
proval from the Department of Health. 

Manufacturers must register their product with the De- 
partment of Health and may request that the product be 
reviewed. The department must adopt rules establishing 
the criteria, review procedures, and fees necessary to 
evaluate additives. The review criteria are to be designed 
to determine if the product has an adverse effect on public 
health or water quality. The department must approve or 
deny an additive within 45 days of receiving a complete 
evaluation of the additive. 

Manufacturers must re-register the product each time 
the product formulation changes. The department, at its 
discretion, may require a new evaluation for re-registered 
products. 

Provisions are added to protect the confidentiality of 
proprietary information given to the department during the 
review and approval process. Consumer protection provi- 
sions dealing with product labeling and advertisement 
claims are included. 

The department is prohibited from funding rule-mak- 
ing, product evaluations, or other activities required by the 
measure with funds appropriated to implement the Puget 
Sound water quality plan. 
Votes on Final Passage: 
Senate 46 0 
House 97 0 
Senate 45 2 


Effective: April !, 1994 


(House amended) 
(Senate concurred) 
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Changing provisions relating to the center for international 
trade in forest products. 


By Senate Committee on Trade, Technology & Economic 
Development (originally sponsored by Senators Snyder, 
Bluechel, Amondson, Skratek, Hargrove, Sheldon, Owen, 
M. Rasmussen, Oke and Erwin) 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing i 


Background: The Center for International Trade in Forest 
Products (CINTRAFOR) was established in statute in 
1985 with responsibilities for (1) conducting research for 
expansion of forest-based international trade in manufac- 
tured forest products; (2) developing industrial technology 
to meet intemational customers’ needs; (3) coordinating 
and disseminating market and technical information; (4) 
providing graduate education; (5) cooperating with other 
state and federal agencies; and (6) seeking financial sup- 
port from private industry and from federal and other gov- 
ernment sources. 

In response to a 1991 Legislative Budget Committee 
sunset review, the 1992 Legislature made a number of 
changes to CINTRAFOR'Ss enabling statute, including 
placing more emphasis on the provision of research, analy- 
sis, and market information of value to secondary manu- 
facturers. The 1992 Legislature also set a new sunset date 
of June 30, 1994. 

The Legislative Budget Committee conducted another 
sunset review during 1993 and recommended continuation 
of CINTRAFOR. However, the review surfaced concerns 
that CINTRAFOR was not meeting the legislative intent to 
focus more closely on secondary manufacturing issues. 


Summary: CINTRAFOR is directed to provide technical 
assistance in the commercialization of manufactured prod- 
ucts and the development of research and analysis on the 
quality and availability of wood resources. The center is to 
give special emphasis to secondary manufacturing in its 

_work and assist in the development of a wood products 
manufacturing curriculum. 

The center’s executive policy board is to have at least 
50 percent of its business members representing small and 
medium-sized businesses. The board is also to include a 
representative of the community and technical colleges, a 
representative of a wood products manufacturing network 
or trade association of small and medium sized wood 
manufacturers, and representatives of state and federal 
agencies. 

The center is to report annually on its work and is 
subject to sunset in 2000. 

The State Board for Community and Technical Col- 
leges is to develop a competency based technical degree 
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program in wood product manufacturing and wood tech- 
nology and make it available in timber impact areas. 

Votes on Final Passage: 
Senate 46 l 
House 85 Ill 
Senate 42 0 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 


SSB 6083 
C33 L94 


Changing the mortgage brokers practices act. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Moore, Amondson, Prentice, Prince 
and Erwin; by request of Attorney General) 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: In response to consumer complaints, the 
Legislature adopted a temporary Mortgage Broker Licens- 
ing Program during the 1993 session. Effective December 
1, 1993, all mortgage brokers operating in Washington are 
required to possess a license issued by the Department of 
Financial Institutions (DFI). In order to become licensed, a 
mortgage broker must have two years of experience in the 
residential mortgage loan industry, must complete an ap- 
plication form, pay a licensure fee, and file and maintain a 
surety bond or approved alternative in the amount of 
$40,000 with DFI. 

Certain entities and persons are exempt from the mort- 
gage brokers licensing requirements, including: commer- 
cial banks; bank holding companies; savings banks; trust 
companies; savings and loan associations; credit unions; 
consumer loan companies; insurance companies; mortgage 
brokers approved and subject to auditing by the Federal 
National Mortgage Association, the Government National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation and the U.S. Secretary of Housing and Urban 
Development (HUD) ; and real estate brokers providing 
information in connection with a computer loan origina- 
tion (CLO) system. 

The 1993 act established a number of unlawful prac- 
tices that mortgage brokers, employees of mortgage bro- 
kers and mortgage bankers must not violate. A mortgage 
broker is liable for violations of the act by his or her loan 
originators. 

All moneys collected through license fees and fines are 
deposited into the mortgage brokers licensing account. 
This dedicated account is subject to appropriation. 

A five-member Mortgage Brokerage Commission was 
established to advise DFI on issues concerning the industry 
and to prepare a report containing recommendations for 
legislation to establish a permanent mortgage brokers li- 
censing program. The report of this commission was sub- 
mitted to the Legislature in December. 
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Summary: A permanent licensing program for mortgage 
brokers is established within the Department of Financial 
Institutions (DFI). 

Language is added to clarify which computer loan 
origination services may be provided by a real estate bro- 
ker without requiring a mortgage broker license and which 
activities would require a broker to obtain a mortgage bro- 
ker license. 

Some persons who are exempt from the mortgage bro- 
kers licensing requirements, including most mortgage 
bankers who are not otherwise regulated, are required to 
comply with the prohibited practices sections of the act. In 
addition, they are subject to the Director of Financial Insti- 
tution’s authority to issue cease and desist orders for viola- 
tions of these prohibited practices and to obtain and review 
documents relevant to alleged violations of these practices. 

The list of prohibited practices is expanded to include: 
failing to pay third party providers within an established 
time period except under certain circumstances; attempting 
to charge or collect a prohibited fee; acting as a mortgage 
broker and real estate broker or agent on the same transac- 
tion, except when the broker provides a written disclosure 
and keeps the mortgage broker and real estate broker busi- 
nesses Separate. 

The exemption for entities approved by the U.S. Secre- 
tary of HUD is deleted, effective June 1, 1994. 

Independent contractors may work for a licensed mort- 
gage broker without obtaining a separate license and bond 
but only if the licensed broker and his or her bonding 
agency are willing to assume responsibility for the inde- 
pendent contractor's violations. 

Applicants seeking licensure are required to pay an ap- 
plication fee instead of a licensing fee. Application fees 
must be deposited in the banking examination fund, unless 
the consumer services account is created as a dedicated, 
nonappropriated account, in which case the fees must be 
deposited in this account. ` 

The bonding requirement is changed from a flat 
amount of $40,000 to an amount ranging from $20,000 to 
$60,000. The director may establish a uniform bond 
amount for all licensees or a range of bond amounts which 
varies according to the number of loan originators or inde- 
pendent contractors employed by the licensee. 

The conditions for denial or approval of an application 
for a mortgage brokers license are modified. Applicants 
who do not have two years of experience in the residential 
mortgage loan industry may obtain a license by completing 
specific educational requirements and passing a written €x- 
amination established by the director. All applicants are 
required to pass a written exam. 

Licensees and every branch manager of a licensee must 
complete annual continuing education requirements, estab- 
lished by the director. 

The director may impose penalties for violations of the 
cease and desist orders or other orders of the director or 


remove or bar from the industry any principal, employee 
or loan originator of a licensee. 

Licensees must maintain an office within 30 miles of 
the state. Brokers who do not have an office in Washington 
must maintain a registered agent for service of any lawful 
process. 

The director may examine the books and records of a 
licensee within the first two years after issuance of a per- 
manent license regardless of whether a complaint has been 
received and thereafter upon complaint. 

Licensees and exempt individuals must provide addi- 
tional disclosures and follow specific procedures for pro- 
viding disclosures related to lock-in agreements. In 
addition, they must keep additional records and books re- 
lated to: advertisements which mention rates or fees and 
borrowers files. 

DFI is required to conduct an annual review of the 
number of complaints arising from residential mortgage 
lending in the state and provide a report, with recommen- 
dations, to the appropriate legislative committees by De- 
cember |, 1996. 


Votes on Final Passage: 


Senate 45 0 
House 97 0 


Effective: March 21, 1994 


June 1, 1994 (Section 5) 


ESSB 6084 
PARTIAL VETO 
C 303 L 94 


Making transportation appropriations. 


By Senate Committee on Transportation (originally 
sponsored by Senator Vognild; by request of Office of 
Financial Management) 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Appropriation authority is required for the 
expenditure of state funds. State government operates on 
the basis of a fiscal biennium that begins on July ] of each 
odd-numbered year. A biennial budget was enacted during 
the 1993 legislative session. 


Summary: $122 million is added to the Governor's rec- 
ommended transportation supplemental budget. Enhanced 
funding is provided for the regular category C program, 
including accelerated work on high occupancy vehicle 
lanes on non-interstate highways. 

$27 million is provided for preliminary engineering and 
right-of-way on a group of category C projects. Another 
group of category C projects will go to construction be- 
tween now and the end of the biennium. $93.9 million 
from the general fund-state is appropriated to the regular 
category C program. 
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The Washington State Patrol operating and capital 
budgets are reduced by nearly $5 million. 
(See budget section for additional information.) 


Votes on Final Passage: 
Senate 46 2 


House 88 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: April 2, 1994 


Partial Veto Summary: Most of the $5 million reductions 
made in the Washington State Patrol (WSP) were vetoed. 
The transfer of the Traffic Safety Commission (TSC) to 
the Washington State Patrol was also vetoed. The appro- 
priation authority contained in the WSP supplemental 
budget for the activities of the TSC will be transferred 
back to the TSC through OFM’s allotment process. 

The $5 million appropriation to the Community Eco- 
nomic Revitalization Board (CERB) dedicated for trans- 
portation infrastructure related to a new horse race track if 
approved by the Horse Racing.Commission is vetoed. 

There were several other vetoes made by the Governor. 


VETO MESSAGE ON SB 6084-S 
April 2, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 

Jam returning herewith, without my approval as to sections 2, 
page 2, lines 6 through 9; 2(2); 5, page 4, lines 8 through 10; 
514); 6, page 4, line 37, and page 5, lines 1 and 2: 7, page 5, lines 
18 and 19; 7(1); 7(2); 7(3); 25; 2%2); 34; and 45 of Engrossed 
Substitute Senate Bill No. 6084 entitled: 


“AN ACT Relating to transportation appropriations,” 
My reasons for vetoing these sections are as follows: 
Sections 2 pa ge 2, lines 6 through 9; 2(2); 7 page 5 lines 18 


abolish the Traffic Safety Commission as of July 1, 1994 and 
place the Commission S. responsibilities in the State Patrol. | 
agree with the legislature that a decision should be made whether 
the effectiveness of state traffic safety activities would be im- 
proved by placing these functions in some other agency. 1 also 
believe this discussion should be complete and a decision made in 
the next session. | am vetoing these sections now to provide the 
opportunity for further consideration of this matter. Also, veto of 
section 7(1) is necessary to prevent the loss of over $2.5 million in 
federal funds because Senate Bill No. 6523, referred to in the 
proviso, was not enacted. 

h is my intention that the State Patrol make these Highway 
Safety Fund appropriations available to the Traffic Safety Com- 
nussion to perform the Commission s authorized responsibilities 
in the fiscal year beginning July 1, 1994. This veto also prevents 
the transfer of a $300,000 Transportation Fund appropriation 
from the Traffic Safety Commission to the State Patrol but re- 
verses the planned $12,000 reduction from that fund. As the 
$12,000 was reduced, because it was identified as unnecessary, 1 
am directing the Traffic Safety Commission to place this amount 
in reserve status. 

1 am also directing the Traffic Safety Commission and OFM to 
work with the legislature to identifv the alternatives for placement 
of traffic safety activities and to address any substantive concems 
regarding Traffic Safety Commission service delivery approaches 
and staffing levels. My recommendations on these matters will be 
presented to the next session of the legislature. 
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us veto restores approximately $2 million. in State Patrol 
Highway Account funding that contains several budget actions 
including the elimination of the patrol s Safety Education Officer 
program (SEQ), commonly known as Trooper Bob. The SEO 
program staff provides training and education to the state S 
school age population regarding pedestrian, bicycle and highway 
safety, drug and alcohol prevention, and youth violence preven- 
tion. Last year Trooper Bobs contacted approximately 380,000 stu- 
dents. They are an important element in the states effort to prevent 
the problems that plague our schools and our communities. 

I concur with the other priorities assumed in this appropriation 
including. savings identified bv reducing the number of vehicle 
replacements, selected staffing reductions, and increasing expen- 
ditures for alcohol breath test equipment. These actions will be 
accomplished through the allotment process. 

Section 5(4), Limitations on Vehicle Assignment 

This section states that “Only commissioned officers and com- 
mercial vehicle enforcement officers involved directly and. pri- 
marily in traffic enforcement activities will be assigned vehicles 
by the Washington State Patrol.” This language limits the patrol’s 
ability to provide vehicles required to effectively respond to emer- 
gency calls. These assigned vehicles contain specialized equip- 
ment such as sirens, radio equipment, emergency lights, and first 
aid equipment that are essential to reaching emergency scenes in 
an expeditious manner and to being fully equipped to provide 
assistance upon arrival. 

While these problems illustrate the defects of the proviso as it 
was enacted, | share the legislature s concern over the assignment 
of state vehicles. | am directing the Washington State Patrol to 
complete a thorough review of its policy regarding vehicle assign- 
ment, and to present a plan to me and to the legislature by June 
30, 1994 detailing how the number of individually assigned vehi- 
cles will be significantly decreased from the current level. | fully 
expect that only those employees who have a clear need. con- 
nected to the safety of the public will be assigned a state vehicle. 


Section 6, € 4, line 37, and page 5, line 1 through 2, Crime 

s Reduction and Fund Shi 7 Motor Vehicle Funds with 
e Patro way Account Fu 

This section reduces State Patrol Highway Account funding for 


the Investigative Services Bureau by $749,000. This amount is a 
combination of a $900,000 reduction in crime lab funding, a net 
increase of $121,000 in ACCESS funding, and a $30,000 increase 
in staffing for microanalysis work performed by the crime labs. 
The cut in the crime labs of $900,000 represents a 23 percent 
reduction and would result in service cutbacks that would hinder 
law enforcement and the ability of prosecuting attorneys to inves- 
tigate and prosecute criminal cases. The severity of this reduction 
was recognized by the Legislature when it provided a partial 
restoration through the addition of $200,000 from the Transpor- 
tation Fund in Section 402 of the operating budget. Even with the 
partial restoration, the crime lab would be reduced bv 18 percent 
if not for this veto. This would result in approximately 3,750 fewer 
cases being analyzed with a corresponding impact on the effec- 
tiveness of prosecutions. 
This veto has the effect of preserving essential crime lab activities. 


Section 7(2), State Patrol Management Study 
his section allows the Washington State Patrol to spend up to 


$100,000 for a study of current management programs and staff- 
ing of management positions. | agree that a study of management 
staffing levels is appropriate, but the expenditure of $100,000 for 
this effort is not necessary. Therefore, 1 am directing the Washing- 
ton State Patrol to design a study as described in this section in 
cooperation with the Office of Financial Management. The re- 
sults of this study will be presented to the legislature when the 
study is complete and incorporated into my budget recommenda- 
tions for the next biennium. 


Section "QA Forbidding Cadet Classes and Maintaining 
Field Force Levels throu; anagement Keductions 

This section requires the Washington State Patrol to maintain a 
field force level of 700 troopers and sergeants through reductions 
in management, and prohibits a cadet class for the remainder of 
this biennium. While 1 agree that it is important to maintain the 
field force level to protect the citizens of the state, this proviso 
does not accomplish the goal for two reasons. First, there will 
simply not be enough administrative staff that could reasonably 
be transferred to the field force sufficient to offset the projected 
level of field force retirements and attrition, Second, the prohibi- 
tion of a cadet class eliminates the other avenue of acquiring 
replacement troopers. 

The legislature acknowledges the first problem in Section 7(2) 
of this bill when it authorizes funds to “conduct a study of current 
management programs and levels of staffing for management 
positions within the Washington State Patrol”. If is was clear that 
sufficient administrative staff transfers to the field were available 
without damaging the agency s operations, a study would be un- 
necessary. 

1 believe a more effective approach to maintaining an adequate 
field force level is to conduct an academy class for existing cadets 
and, wherever appropriate, to undertake the transfer of adminis- 
trative staff to the field. | am directing the patrol to take both of 
these actions as soon as possible. 


Section 25, Project Funding Priorities 
us section directs the Transportation Commission to reduce or 


eliminate projects in a specified order should revenues fall below 
the level assumed in the supplemental transportation budget. This 
veto removes the language which specified the order of reduc- 
tion—restoring the responsibility to make these choices to the 
Transportation Commission. The commission needs flexibility in 
exercising its responsibility to make project priority selections 
and to balance highway construction program expenditures with 
available resources. 

Section 29(2), Horse Racing Track Infrastructure 
us section specifies that million in the Community Eco- 
nomic Revitalization Board (CERB) fund is dedicated solely for 
transportation infrastructure related to a new race track once it is 
approved by the Horse Racing Commission. This proviso side- 
steps the CERB policy for selection of projects through competi- 
tive application. With this veto, the $5 million appropriation 
remains for use on CERB approved projects. If and when a race 
track location is approved by the Horse Racing Commission, the 
horse racing track project can compete for transportation infra- 
structure funding along with other projects through the regular 
CERB process. 

Section 34, Charges From Other Agencies 

The Motor Vehicle Fund (MVF) appropriation for DOT revolv- 
ing fund charges is reduced and the section. is restructured as 
separate line items for each of the eight different revolving fund 
charges. This reduction in the total amount provided means the 
agency cannot pay the charges for basic custodial and utility 
services. This veto restores the flexibility of the single line item 
approach and prevents the reduction in the total amount avail- 
able. Even though the original appropriation does not provide the 
full amount needed for all anticipated revolving fund charges, the 
flexibility provided by the single line item format allows DOT to 
meet minimum obligations for the Department of General Ad- 
ministration facilities and services costs and for the Office of 
Minority and Women Business Enterprises expenses. 


Section 45, Treasury Loan 
This section are Jor a treasury loan to the Motor Vehicle 


Fund should a temporary cash deficiency be projected. This sec- 
tion is not necessary. Treasury loans automatically occur for 
short term cash deficits for ull funds and accounts. 
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With the exceptions of sections 2, page 2, lines 6 through 9; 
2(2); 5. page 4, lines 8 through 10; 5(4); 6, page 4, line 37, and 
page 5, lines 1 and 2; 7, page 5, lines 18 and 19; 7(1): 7(2); X3): 
25; 29(2); 34; and 45, Engrossed Substitute Senate Bill No. 6084 
is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


SSB 6089 
C 194 L 94 


Creating the collegiate license plate fund program. 


By Senate Committee on Transportation (originally 
sponsored by Senators West, Bauer, A. Smith, Vognild, 
Talmadge, Nelson, Prince, Oke, Sutherland, Winsley, 
Sheldon, M. Rasmussen, Deccio, Erwin, Roach, Ludwig, 
Drew, Loveland, Sellar, Cantu, Morton and Skratek; by 
request of Washington State University) 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Currently, the Department of Licensing 
(DOL) has the authority to create, design, and issue special 
license plates, in lieu of regular or personalized license 
plates. In addition to ordinary fees required to register and 
license vehicles, the department may charge a fee of not 
more than $35 to offset the costs of production of the 
special plates and for the administration of the special plate 
program; these fees are deposited in the motor vehicle 
fund. 

Institutions of higher education, including state univer- 
sities, regional universities, The Evergreen State College, 
community colleges, and technical colleges may petition 
the department to create, design, and issue a vehicle li- 
cense plate emblem series that identifies that institution. 
The emblem may display a mascot, slogan, message or 
symbol. The department has the sole discretion for approv- 
ing or disapproving institutions for participation in the ve- 
hicle license plate emblem program. Fees collected by the 
department for the emblems are to be deposited in the 
special vehicle license plate emblem account. Institutions 
approved for participation in the emblem program may 
collect additional fees from persons receiving an emblem 
to be used for purposes of the approved institution. 

A "cabulance" is a taxicab, or other for-hire passenger 
vehicle, that is specially equipped to accommodate à per- 
son confined to a wheelchair, or otherwise physically re- 
stricted. Because of the nature of the service, cabulances 
should be considered for inclusion in the list of agencies 
eligible for the special parking privilege. There are cur- 
rently 25 cabulances operating in the state of Washington. 
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Summary: RCW 46.16.323, the vehicle license plate em- 
blem program for institutions of higher education, is re- 
pealed. 

Beginning January |, 1995, a state university, regional 
university, or state college may apply to the Department of 
Licensing to issue a collegiate license plate series. A colle- 
giate license plate displays a depiction of the mascot or 
symbol of the college or university, plus the name of the 
college or university. 

In addition to all fees and taxes required to be paid 
upon registration and renewal of a motor vehicle, the 
owner of a motor vehicle issued a collegiate license plate 
shall pay an annual fee of $30. The department shall de- 
duct an amount not to exceed $2 for administration and 
collection expenses. The remaining proceeds minus the 
cost of plate production shall be remitted to the State 
Treasurer for deposit in the collegiate license plate ac- 
counts. 

A collegiate license plate account is established in the 
State Treasury for each college or university that develops 
and administers a collegiate license plate program. The 
money credited to each college and university shall be 
used for student scholarships. 

By January 1, 1996, DOL shall report to the Legislative 
Transportation Committee regarding the number of col- 
leges or universities issued a collegiate license plate series, 
and the total number of collegiate plates issued for each 
participating college or university. 

Cabulances join the list of entities providing transporta- 
tion services for persons with disabilities that are eligible 
for the special parking program administered by DOL. 


Votes on Final Passage: 


Senate 45 0 
House 96 0 
Senate 


(House amended) 
(Senate refused to concur) 


Conference Committee 
House 97 0 
Senate 44 0 


Effective: June 9, 1994 


SSB 6093 
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Revising the definition of "collection agency." 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith and Nelson) 


Senate Committee on Law & Justice 

House Committee on Commerce & Labor 

Background: A collection agency means and includes any 
person directly or indirectly engaged in soliciting claims 
for collection, or collecting or attempting to collect claims 
owed or due or asserted to be owed or due another person. 
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In order to act or advertise as a collection agency in 
Washington State, a person must first obtain a license from 
the director of the Department of Licensing (DOL). The 
license requirements include establishing a regular active 
business office in this state. All business records must be 
kept at the office, which is required to be open to the 
public during reasonably stated business hours. The licen- 
see must also maintain a customer trust fund account in 
this state in which all moneys collected by the licensee are 
deposited. 

These requirements preclude out-of-state collection 
agencies from communicating with a debtor in Washington 
State unless the agency complies with the licensing re- 
quirements of DOL. 

A separate licensing procedure is suggested for out-of- 
state collection agencies that need to follow debtors into 
Washington State in order to collect or attempt to collect 
on claims for the agency’s clients. 


Summary: A separate license is created for out-of-state 
collection agencies whose activities in this state are limited 
to collecting debts by means of interstate communications, 
such as telephone, mail, or FAX, from another state for 
clients located in another state. 

The license fees for all out-of-state licensees must not 
exceed 50 percent of the license fees for other collection 
agencies. l 

An out-of-state license is exempt from the license fees 
if the agency is housed or registered in another state and 
that state does not charge license fees to out-of-state licen- 
sees. 

An out-of-state license is exempt from certain require- 
ments applicable to collection agencies, including: (1) 
posting a bond, if the licensee maintains a bond or legal 
alternative in its home state; (2) maintaining a trust ac- 
count in Washington; and (3) maintaining a business office 
in Washington. 

An out-of-state licensee is deemed to have appointed 
the Director of Licensing as the licensee’s agent for pur- 
poses of service of process. 

All prohibited practices and enforcement provisions ap- 
plying to collection agencies also apply to out-of-state col- 
lection agencies. 

Votes on Final Passage: 
Senate 4 0 


House 96 0 
Senate 44 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 
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Making major changes to milk and milk products 
regulations. 


By Senate Committee on Agriculture (originally sponsored 
by Senators M. Rasmussen, Anderson, Newhouse, Snyder, 
Morton, Bauer and Quigley) 


Senate Committee on Agriculture 
House Committee on Agriculture & Rural Development 


Background: The Washington State Department of Agri- 
culture regulates the production of milk and milk products 
in the state to protect consumers. Dairies and dairy prod- 
ucts are regulated under Chapter 15.32 RCW and fluid 
milk is regulated under Chapter 15.36 RCW. These chap- 
ters are very similar in construction and each has a number 
of provisions which are outdated or which have been su- 
perseded by federal law. 

The Public Health Service (PHS) /Food and Drug Ad- 
ministration (FDA) recommended pasteurized milk ordi- 
nance (PMO) is the basic standard used in the voluntary 
cooperative state-PHS program for certification of inter- 
state milk shippers, a program participated in by all 50 
states, the District of Columbia and United States trust 
territories. The National Conference on Interstate Milk 
Shipments (NCIMS), in accordance with the Memoran- 
dum of Understanding with the FDA, has recommended 
changes and modifications to the PMO. The PMO is incor- 
porated by reference in federal specifications for procure- 
ment of milk and milk products; is used as the sanitary 
regulation for milk and milk products served on interstate 
carriers; and is recognized by the public health agencies, 
the milk industry, and many others as a national standard 
for milk sanitation. 

The PMO is intended to accomplish two things: (1) 
provide a nationwide system of protection and public 
health standards transcending state lines; and (2) provide a 
baseline for industry that must be met to engage in inter- 
state commerce. 


Summary: Redundant definitions, confusing language re- 
quirements and unnecessary standards which contradict the 
pasteurized milk ordinance (PMO) are removed. Enforce- 
ment of the PMO or more strict standards is a requirement 
for interstate shipment of grade À milk and grade A milk 
products. 

There will be a uniform milk processor's license, and 
licensees are exempt from dual licensing as food process- 
ing plants. A uniform procedure is established to protect 
the public health through license suspension. Uniform en- 
forcement of requirements to protect the public health and 
a uniform appeal procedure are established. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: June 9, 1994 


Partial Veto Summary: The veto corrected a technical 
error in the repealer section. 


VETO MESSAGE ON SB 6096-S 
March 28, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 

] am returning herewith, without my approval as to sections 513 
(28) and 513 (50), Substitute Senate Bill No. 6096 entitled: 

"AN ACT Relating to milk and milk products;" 

Section 513 of Substitute Senate Bill No. 6096 repeals 103 
separate sections of the RCW. The 103 individual sections of law 
repealed in section 513 are contained in a single section of the 
bill for clerical ease. Two of these repealers, sections 513 (28) 
and 513 (50), would repeal sections of the code which are 
amended elsewhere in Substitute Senate Bill No. 6096. 

Section 207 of the bill amends RCW 15.32.590 and makes sub- 
stantive changes to the requirements for sampling, testing, weigh- 
ing, and grading done by licensed dairy technicians by expanding 
the requirement for these actions from “milk or cream” to “milk 
and milk products" and specifving that no unfair, fraudulent, or 
manipulated sample shall be taken or delivered for analysis. This 
same RCW section is repealed in section 513 (28). 

Section 402 of the bill amends RCW 15.36.090 and makes sub- 
stantive changes to labeling and marking requirements and spe- 
cifically provides requirements concerning raw milk products and 
pasteurizing. This same RCW section is repealed in section 513 
(50). 

Veto of these discreet repealer sections cures the problem of 
internal inconsistency in Substitute Senate Bill No. 6096 and 
clarifies the substantive intent of this bill. For these reasons, 1 
have vetoed sections 513 (28) and 513 (50) of Substitute Senate 
Bill No. 6096. 

With the exception of sections 513 (28) and 513 (50), Substitute 
Senate Bill No. 6096 is approved. 


Respectfully submitted, 


Mike Lowry 


Governor 


SSB 6098 
C34L 94 


Eliminating the expiration of the dairy inspection program. 


By Senate Committee on Agriculture (originally sponsored 
by Senators M. Rasmussen, Newhouse, Snyder and 
Quigley; by request of Department of Agriculture) 


Senate Committee on Agriculture 

House Committee on Agriculture & Rural Development 
Background: The Department of Agriculture administers 
the milk inspection program. The purpose of the program 
is to assure milk and milk products meet minimum state 
and federal standards. Milk must meet federal standards to 
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be shipped in interstate commerce. State inspections of 
dairy farms are subject to spot checks by federal inspec- 
tors. Regions of the state are divided into bulk tank units. If 
a bulk tank unit fails to meet the standards, dairy farms 
within the bulk tank unit are decertified. Some restrictions 
apply to the sale of milk from a decertified bulk tank unit. 

In 1992, additional funding for the milk inspection pro- 
gram was provided through an assessment on fluid milk. 
The additional revenue was to supplement funding from 
the state general fund. The assessment is collected from the 
operator of the first milk plant receiving the milk for proc- 
essing. The assessment of fifty-four one-hundredths of one 
cent per hundredweight is scheduled to expire June 30, 
1994. 

The legislation also created an advisory committee to 
provide recommendations regarding the structure and 
funding of the dairy inspection program. The report to the 
Legislature was due by December 1992. 


Summary: The June 30, 1994 termination date of the as- 
sessment on fluid milk is extended to June 30, 1995. 

The dairy inspection program advisory committee is 
continued but the December 1, 1992 due date for the report 
is deleted. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 9, 1994 


SSB 6100 
C 283 L94 


Modifying the Washington pesticide application act. 


By Senate Committee on Agriculture (originally sponsored 
by Senators M. Rasmussen, Newhouse, Snyder, Prentice 
and Fraser; by request of Department of Agriculture) 


Senate Committee on Agriculture 
House Committee on Commerce & Labor 


Background: The federal Insecticide, Fungicide and 
Rodenticide Act sets the framework for the registration and 
regulation of pesticides. The state administers the federal 
act through the Washington Pesticide Control Act and the 
Washington Pesticide Application Act. 

Currently, all applicators who are licensed or who apply 
pesticides to over one acre of agricultural land must keep 
records to better keep track of times, locations and poten- 
tial exposures to pesticides. Posting is done to inform the 
public that an area is treated with pesticides. 

To maintain a continued level of competency, the con- 
tinuing education program is administered for pesticide 
licensees. 

Currently, the Governor appoints members to the Pesti- 
cide Advisory Board and one member must be from the 
environmental community. 
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Persons who violate pesticide Jaws or rules are subject 
to acivil fine of up to $7,500, and suspension or revocation 
of their license. Also, persons who violate the act or rules 
are guilty of a misdemeanor for the first offense and a 
gross misdemeanor for each subsequent offense. 


Summary: Added to those that must keep records are per- 
sons who fail to obtain a pesticide applicators license as 
required, and persons who perform landscape applications 
at schools, day cares, apartment complexes, golf courses 
and parks. 

In addition to the current areas that are required to be 
posted are apartment complexes, day cares, nursery 
schools, rest areas, cemeteries and similar areas. The re- 
quirement is extended to people whether or not they are 
licensed applicators. 

Commercial applicators must provide prior notification 
to the department of individuals employed to apply pesti- 
cides. Violations by the employee may be treated as a 
violation by the commercial pesticide applicator. Commer- 
cial applicators must themselves be licensed in all classifi- 
cations in which the business operates. 

Specific requirements as to the number of hours of 
training and the frequency of recertification are set forth. 

In addition to application of pesticides, the act of mix- 
ing and loading is subject to regulation by the department. 
Authority is provided to the department to establish a train- 
ing program by employers of employees who mix and load 
pesticides. 

In addition to regulating nozzle sizes, authority is pro- 
vided for the department to establish minimum perform- 
ance standards for pesticide spray booms and nozzles. 

The director is provided the authority to appoint mem- 
bers of the Pesticide Advisory Board. The composition of 
the board is expanded to include an additional repre- 
sentative of the environmental community, an urban land- 
scape applicator and a producer of aquacultural products. 

Authority is conveyed to the director to impose a sus- 
pension of a license that coincides with the time of year 
during which the violation occurred. 


Votes on Final Passage: 


Senate 44 2 
House 78 19 
Senate 4l 3 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


2SSB 6107 
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PARTIAL VETO 
C 284 L 94 


Allowing fees for services for the department of 
community, trade, and economic development. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Skratek, Sheldon and M. 
Rasmussen) 


Senate Committee on Trade, Technology & Economic 
Development 

Senate Committee on Ways & Means 

House Committee on Environmental Affairs 

House Committee on Appropriations 


Background: Without specific statutory authorization to 
keep fees collected for services and products provided by 
an agency, the agency must turn the funds over to the 
Treasurer's office for deposit in the general fund. By col- 
lecting fees for services or products and keeping the pro- 
ceeds, an agency may expand the availability of such 
services or products. 


Summary: The Department of Community, Trade, and 
Economic Development and the Clean Washington Center 
are authorized to charge reasonable fees for services and 
products provided and expend the fees for the purposes for 
which they were collected. 

The Department of Community, Trade, and Economic 
Development is authorized to charge fees for conferences, 
workshops, and training programs. Fees may also be 
charged for services and products provided in the areas of 
financial assistance, housing, international trade, commu- 
nity assistance and economic development. The Office of 
Financial Management must approve a schedule of fees 
and the approved schedule of fees must be submitted to 
legislative committees. 

The Pacific Northwest Export Assistance Project 
(PNEAP) may charge fees. The requirement that receipts 
from PNEAP be deposited in the general fund or the small 
business export finance assistance fund is removed. 

All receipts from fees charged by the department under 
the authority of the act are to be deposited in an appropri- 
ated account. 

Businesses paying litter and refuse collection taxes will 
not be asked to pay fees to the Clean Washington Center. 

Collection of fees to cover the expenses of certifying 
manufactured home installers and mediating disputes aris- 
ing from manufactured home warranties is authorized. 

The statutory warranty period that must be provided for 
all new mobile home sales begins to run when the mobile 
home is delivered instead of when it is sold. Any dealer, 
manufacturer, or contractor who installs a mobile home 
warrants that it was installed in accordance with the state 
installation code. 

Each sale of a new mobile home is made with an im- 
plied warranty that it conforms in all material aspects to 


applicable federal and state laws establishing standards of 
safety or quality. Each sale of a new mobile home is made 
with an implied warranty of fitness for a particular purpose 
and merchantability. These implied warranties cannot be 
waived. 

A purchaser of a mobile home is deemed to take deliv- 
ery when the home has been inspected and the test of all 
the systems in the home has been completed. Only those 
funds advanced to the seller as a requirement for the seller 
to order the mobile home are considered to be funds that 
the purchaser has placed “on deposit" for escrow purposes. 
Loan proceeds or payments made on an installment con- 
tract are expressly excluded from the requirement that they 
be kept in escrow until the mobile home has been deliv- 
ered. 

A certification and training program for manufactured 
home set-up and installation contractors is established. At 
least one certified installer must supervise the set up of a 
manufactured home. 


Votes on Final Passage: 


Senate 35 10 
House 96 0 
Senate 


(House amended) 
(Senate refused to concur) 


Conference Committee 


House 79 15 
Senate 36 10 


Effective: April 1, 1994. 


Partial Veto Summary: Sections of the bill requiring 
OFM to approve a fee schedule and relating to the Clean 
Washington Center were vetoed. 


VETO MESSAGE ON SB 6107-S2 
April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to sections 3, 
5, and 6, Second Substitute Senate Bill No. 6107 entitled: 


“AN ACT Relating to fees for services for the department of 
community, trade and economic development,” 


Sections | through 8 of Second Substitute Senate Bill No. 6107 
grant authority to assess fees for services provided by various 
economic development programs. 

Section 3 would require the Office of Financial Management to 
approve a fee schedule proposed by the Department of Commu- 
nity, Trade and Economic Development. | am concerned that the 
section would set an inappropriate precedent for the Office of 
Financial Management s review of fees. Currently OFM approves 
certain intemal revolving fund rates because of the effect these 
charges have on other state agency budgets. It does not approve 
specific fee schedules for the various fees assessed by other agen- 
cies. The section would establish an unnecessary oversight role 
for OFM. 

Section 5 would grant authority to the Clean Washington Cen- 
ter lo assess fees for services rendered. It prohibits fees to be 
assessed to any person who pays assessments imposed under 
chapter 82.18 or 82.19 RCW Lam concerned that the language is 
written so broadly that it would apply to nearly every citizen of 
the state who purchases a product upon which these taxes are 
levied. In effect, the Clean Washington Center would be denied 
the ability to assess fees. In the process of setting fees by rule, the 
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department shali take into account any assessments paid by a 
firm participating in the program. 

Section 6 of the bill creates a Clean Washington Center fee 
account in the state treasury. 1 believe that it is more appropriate 
for the department to maintain these funds in a subaccount as 
they have authority to do under current law. For this reason, 1 am 
vetoing this section. 

With the exception of sections 3, 5, and 6, Second Substitute 
Senate Bill No. 6107 is approved. 


Respectfully submitted, 


Mike Lowry 
Govemor 


ESSB 6111 
C 154 L 94 


Changing ethics provisions for state officers and state 
employees. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Drew, McCaslin, 
Gaspard, Sellar, Haugen, Snyder, Fraser, Franklin, 
Sheldon, Bauer, Owen, Spanel, Pelz, M. Rasmussen, 
Winsley, Oke and Skratek; by request of Commission on 
Ethics in Government & Campaign Financing, Governor 
Lowry and Attorney General) 


Senate Committee on Government Operations 
Senate Committee on Ways & Means 
House Committee on State Government 


Background: Early in the 1993 legislative session, the 
Legislature enacted a law establishing a Commission on 
Ethics in Government and Campaign Financing. This leg- 
islation was in response to reported abuses of legislative 
staff for campaign purposes and other general concerns 
with standards for both campaign practices and state em- 
ployment. 

The commission was charged to "study, hold public 
meetings, take public testimony, and make recommenda- 
tions on the need and appropriate scope of legislation nec- 
essary to: (a) promote public trust and confidence in 
government; (b) promote fair campaign practices; and (c) 
ensure the effective administration of public disclosure, 
conflict of interest, and ethics laws." The commission was 
also charged to make a report by December |, 1993. 

The commission included the Governor, the Attorney 
General, a designee of the Chief Justice of the Supreme 
Court, two senators, two representatives, and ten citizen 
members appointed by the Governor - 17 members in all. 
During 1993, it met at various locations around the state. 

The commission operated in two sub-groups. One fo- 
cused on campaign and Public Disclosure Commission is- 
sues and the other focused on state employee ethics issues. 
A draft report was completed on December 1, 1993 and 
after a period of public comment and further debate within 
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the commission, a ftnal report was issued prior to the com- 

mencement of the 1994 legislative session. 

Following the issuance of the preliminary report, work 
began to draft legislation to implement the recommenda- 
tions of the report. This legislation has been introduced in 
the form of two bills, one focused on campaign and Public 
Disclosure Commission reform and one focused on state 
employee ethics issues. 

The issues with regard to state employee ethics include 

concerns about the patchwork nature of current laws, the 
fact that various standards and definitions apply only to: 
certain groups of employees or certain branches of state 
government, the laxity or lack of clarity in current law with 
regard to the receipt of gifts, outside employment, con- 
tracts with the state, post-public employment activities, 
honoraria, and the use of public resources for political 
campaign purposes. Concerns also include the absence of a 
credible enforcement process which involves citizen par- 
ticipation. 
Summary: The laws prescribing ethical standards for state 
employees and statutory definitions pertaining to those 
laws are consolidated into a single chapter which applies to 
all branches of state government except where an individ- 
ual requirement is expressly excluded. All current prohibi- 
tions are retained, recodified or otherwise restated and new 
prohibitions are added. 

Prohibitions affecting state officers and employees in- 
clude: 
® any interest or business which is in conflict with state 

duties; 

è transacting business on behalf of the state with an en- 
tity in which the employee has an interest; 

* assisting another person in a transaction with the state 
in which the employee has either participated or had 
under his or her official responsibility within the pre- 
ceding two years; 

e accepting employment which might reasonably require 
the disclosure of confidential information obtained 
through state employment; 

e refusing, in bad faith, to disclose information required 
to be released; 

* using state position to obtain special privileges or ex- 
emptions; 

e accepting employment within one year of leaving state 
employment with a business with which the employee 
negotiated a contract of a value of at least $10,000 and 
in the performance of which the employee will have a 
role; 

© accepting employment or compensation if the circum- 
stances would lead a reasonable person to believe it is a 
reward for performance or nonperformance of state du- 
ties; 

* having any beneficial interest in a contract or grant 
within two years after leaving state employment where 
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the contract or grant was expressly authorized or 
funded by action of the employee or their agency; 

e accepting any compensation or benefit beyond regular 
compensation provided by law for the performance of 
state duties; 

e while employed by the state, accepting a contract or 
grant from the state, unless the services are bona fide 
and actually performed, the services are not under the 
employee's supervision; the services are not otherwise 
prohibited by conflicts of interest laws and rules or 
laws limiting the receipt of gifts; the contract is ob- 
tained through competitive bidding or, if the employee 
was the sole bidder or competitive bidding is not used, 
the contract is approved by the appropriate ethics 
board; 


e accepting honoraria unless permitted under standards 
adopted by the employee's agency, which standards 
must be approved by the appropriate ethics board and 
meet minimal requirements established by law; 

e accepting anything of economic value given to influ- 

ence the performance of state duties; 
(NOTE: gifts with an aggregate value in excess of $50 
may not be received from a single source in one year. 
Certain unsolicited gifts such as flowers, food at public 
receptions, etc. are presumed not to influence. Meals 
may be accepted on infrequent occasions if provided in 
the ordinary course and attendance is related to official 
duties. State employees in regulatory agencies are sub- 
ject to stricter limitations.) 

e using state resources for personal benefit; 

e using, or knowingly acquiescing in the use of, state 
facilities to assist in any campaign for a person or bal- 
lot measure; and 

e if responsible for the investment of state funds, having 
any direct or indirect interest in any subject of invest- 
ment. 

Separate ethics boards are established for the legislative 
and executive branches with authority to educate, render 
advisory opinions, investigate, conduct hearings, issue sub- 
poenas, seek judicial enforcement of subpoenas, conduct 
hearings, impose penalties and recommend suspension and 
dismissal of violators. Penalties must be reduced by the 
amount of costs assessed, and penalties and costs together 
may not exceed $5,000. Ethics boards may comment on 
proposed agency rules. 

The Legislative Ethics Board has nine members, five of 
which are nonlegislators. Provisions are included to pro- 
vide for transfer of jurisdiction from the existing legislative 
ethics boards to the new legislative ethics board and grant- 
ing the new board jurisdiction over violations occurring 
prior to its existence. The executive ethics board has five 
members appointed by the Governor subject to certain re- 
strictions. Political activity by citizen members of the ex- 
ecutive and legislative ethics boards is limited. 


The jurisdiction of the Commission on Judicial Con- 
duct is expanded to include employees in the judicial 
branch. The Judicial Conduct Commission may fulfill its 
obligations under this law by exercising its authority under 
Article IV, Section 31 of the Constitution. 

The ethics boards may refer complaints to the affected 
agency for investigation or to the Attorney General for 
investigation or enforcement. Hearings before an ethics 
board may be conducted by an administrative law judge if 
the potential penalty is greater than $500. Orders of ethics 
boards are subject to reconsideration and review as pro- 
vided by the Administrative Procedure Act. 

The Attorney General may independently institute in- 
vestigations for ethics violations and commence civil pro- 
ceedings. When the Attorney General pursues a civil action 
against an ethics violator in cases where the Attorney Gen- 
eral believes that a disposition by an ethics board was 
clearly erroneous, the Attorney General must first prove to 
the court that the action was, in fact, clearly erroneous, 
before otherwise proceeding with the case. 

If the ethics boards and the Attorney General fail to 
take action on a complaint regarding the use of state facili- 
ties for a political campaign or ballot measure within a 
fixed time, citizens may institute actions for such viola- 
tions. 

The statute of limitations for ethics violations is ex- 
tended from three years from the occurrence of the viola- 
tion to five years from the occurrence, if there has been 
concealment by the person charged, or two years after it 
was, or reasonably should have been, discovered, which- 
ever is later. 


Votes on Final Passage: 
Senate 44 l 


House 95 2 (House amended) 


Senate (Senate refused to concur) 
House 91 || (House amended} 
Senate 48 ! (Senate concurred) 
Effective: June 9, 1994 

January 1, 1995 — (Sections 101-121, 

206-223, 301-316) 
ESSB 6123 
C254L 94 


Modifying provisions of the model toxics control act. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Fraser, Deccio, Amondson, 
Loveland, Snyder, Sellar, Skratek, Pelz and Winsley) 


Senate Committee on Ecology & Parks 

House Committee on Environmental Affairs 

Background: The Model Toxics Control Act (MTCA) re- 
quires the Department of Ecology to conduct or require 
remedial action to remedy releases of hazardous sub- 
stances. Under the MTCA, the current owner of the site, 
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the owner at the time of waste disposal, and those generat- 
ing or transporting the waste are jointly and severally li- 
able for the costs of site cleanup. 

Uncertainty over future liability can be a deterrent to 
purchase and redevelopment of industrial lands. Under 
MTCA, the Attorney General may agree to a settlement 
with any potentially liable person if the agreement would 
lead to a more expeditious cleanup. In September 1993, 
Ecology entered into a consent decree to allow a prospec- 
tive purchaser to commit to a defined cleanup liability. 
However, the Model Toxics Control Act is silent on criteria 
or procedures for prospective purchaser agreements. 

Minimum cleanup standards for remedial actions have 
been established by rule by the Department of Ecology. In 
1991, Ecology adopted rules to establish cleanup standards 
for industrial sites, to be used only on existing industrial 
sites where the cleanup action provides for institutional 
controls. The rules specified the standards would likely be 
used only at large industrial areas. These standards have 
thus far been applied only in the Commencement Bay and 
Duwamish areas. 

Extremely hazardous and dangerous wastes are desig- 

nated by rule by the Department of Ecology. These desig- 
nations may be more stringent than those wastes 
designated as hazardous wastes by the federal government. 
In hazardous waste site cleanups, soils excavated at the site 
may be subject not only to the cleanup standards and pro- 
cedures under MTCA, but also to the management and 
standards of the state's. hazardous waste laws developed 
primarily to address current hazardous waste generation by 
ongoing businesses. 
Summary: Legislative findings are made it is in the pub- 
lic's interest to integrate land use policies with cleanup 
policies, and to clean up and reuse contaminated industrial 
properties. 

In addition to other types of enforcement orders and 
settlements, Ecology is authorized to enter "agreed orders" 
with which the potentially liable parties agree to comply. 
Such orders are not a settlement under MTCA, and do not 
provide contribution protection or provide eligibility for 
public funding of cleanup. 

Industrial properties are defined as any properties 
zoned as manufacturing or industrial areas by a city or 
county planning under the Growth Management Act 
(GMA) , or are zoned for industrial use by cities or coun- 
ties not planning under the GMA, and are adjacent to ex- 
isting industrial areas. 

The powers of the Department of Ecology are amended 
to allow the department to enter into consent decrees or 
agreed orders to limit future uses at sites where industrial 
cleanup standards are employed. The local planning 
authority must be given the opportunity to comment on 
any proposed deed restrictions. The Department of Ecol- 
ogy is also granted the authority to enforce permanent in- 
stitutional controls implemented during remedial action. 
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The department must adopt rules providing for the ap- 
plication of industria! cleanup standards at industrial prop- 
erties, and adopt rules prohibiting the conversion of 
industrial properties to other uses on properties where 
these standards have been applied. Industrial standards 
may not be applied to industrial properties where hazard- 
ous substances would pose a threat to persons residing in 
adjacent, non-industrial areas. 

In addition to any other settlement powers, the Attorney 
General may enter into prospective purchaser settlements 
with persons not currently liable for remedial action at a 
facility, who propose to purchase and redevelop a facility. 
Criteria are given for qualification for a prospective pur- 
chaser agreement, including that the settlement must pro- 
vide a cleanup plan, the settlement is in the public interest 
and will not increase health risks to people in the vicinity 
of the site, and the settlement will expedite remedial ac- 
tion. 

Waste generated during a site cleanup is to be managed 
as a solid waste if the waste is not a hazardous waste under 
federal law, the cleanup is part of a settlement agreement, 
and the cleanup is protective of human health and the envi- 
ronment. City and county authority to condition or prohibit 
hazardous wastes entering a municipal landfill is not af- 
fected by the provisions of the bill. 


Votes on Final Passage: 


Senate 49 0 
House 97 0 
Senate 45 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 
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Protecting homeowners' equity. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Prentice, Newhouse, Fraser, 
Haugen, Winsley, Franklin and Oke) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Some roofing and siding contractors solicit 
business door-to-door among elderly and low-income 
homeowners. In addition to their repair and remodel serv- 
ice, they often assure homeowners that they can arrange 
financing. At the request of the contractor, work is some- 
times begun before the financing is arranged and truth-in- 
lending disclosures are made. Arrangements for financing 
are then made with very high interest rate lenders, which 
makes the contract unaffordable, and leads to foreclosure. 

If work has commenced before the homeowner realizes 
the full cost, the contractor may already have lien rights for 
the work which forces the homeowner to go ahead with 
the contract and high interest rate loan regardless of the 
cost. 


Summary: Roofing and siding contracts must be in leg- 
ible written form and a copy provided to the homeowner at 
the time of signing. Work must be itemized and grade or 
quality of materials designated. Subcontracting arrange- 
ments must be disclosed. 

New construction, emergency repairs, contracts in 
which the homeowner was not directly solicited by the 
contractor, and contracts involving only incidental roofing 
and siding are excluded from coverage of the act. 

Roofing and siding contracts must require the home- 
owner to disclose whether he or she intends to obtain a 
loan for part or all of the payment due under the contract. 
If the customer indicates an intent to obtain a loan, the 
customer has a right to rescind the contract within three 
business days of receiving truth-in-lending disclosures, or 
three days of receiving notification that the loan applica- 
tion was denied, whichever is later. 

If a roofing or siding contractor or salesperson gener- 
ally does business by soliciting, it is presumed that any 
contract entered into with a homeowner results from solici- 
tation. “Solicit” means contact with the homeowner initi- 
ated by the contractor or salesperson for the purpose of 
selling roofing or siding by phone, door-to-door or flyers 
left at the residence. 

If a customer indicates an intent to obtain a loan to pay 
for the work, the roofing or siding contractor shall not 
begin work until after the homeowner’s rescission rights 
have expired. If work is commenced prior to this time, the 
contractor is prohibited from enforcing the terms of the 
contract under any security interest or statutory lien created 
by the transaction. The same provisions apply to assignees 
of any roofing or siding contract. 

Violations are made a violation of the Consumer Pro- 
tection Act. Violators are liable to the homeowner for ac- 
tual damages. Roofing and siding contracts, contractors, 
and roofing or siding salespersons are defined. 

Votes on Final Passage: 
Senate 39 5 
House 98 0 
Senate 

House 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 


Conference Committee 
House 95 0 
Senate 44 2 


Effective: June 9, 1994 
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Revising fees and procedures for recreational fish and 
hunting licenses. 


By Senate Committee on Natural Resources (originally 
sponsored by Senators Owen, Haugen, Sellar, Spanel and 


ESSB 6125 


Winsley; by request of Department of Fisheries and 
Department of Wildlife) 


Senate Committee on Natural Resources 
Senate Committee on Ways & Means 
House Committee on Fisheries & Wildlife 
House Committee on Revenue 


Background: Prior to 1993, hunting and game fish li- 
censes were administered by the Department of Wildlife, 
and food fish and shellfish licenses were administered by 
the Department of Fisheries. With the merger of those two 
departments, all licenses will be administered by the De- 
partment of Fish and Wildlife. Consolidating the license 
categories into a single form is considered by the depart- 
ment to be more efficient and user friendly. 


Summary: A sport recreational license is created to in- 
clude the personal use food fish, game fish, hunting, hound 
and eastem Washington upland bird licenses, and warm 
water game fish surcharge. The license may also include 
provisions for other special licenses. 

Existing license provisions are amended to develop 
consistency between requirements for shellfish, food fish, 
game fish, and hunting licenses. The senior personal use 
food fish license fees are set at $3, and a nonresident game 
fish license fee of $20 is established for juveniles. The time 
period for a temporary license for food fish and shellfish is 
expanded from two days to three days. Uniform residency 
requirements, expiration dates, and veteran and disability 
exemptions are established for all licenses. 

A number of changes are made to the license provi- 
sions. Fees for a personal use food fish license are in- 
creased by $1 to include the regional fisheries 
enhancement group surcharge. A one-day game fish li- 
censes is created, at a fee of $3 for residents and $7 for 
nonresidents. An honorably discharged veteran, who is a 
resident and is confined to a wheelchair, may receive a 
hunting license free of charge. 

Seaweed is added to the shellfish license to comply 
with provisions of SB 5980, adopted into law in 1993. 
Crawfish are removed from shellfish permit requirements. 

The director is authorized to establish by rule the condi- 
tions for issuance of duplicate licenses, permits, tags, 
stamps and catch record cards. The fee for a duplicate 
license is set at $10 for licenses that are $10 and over, and 
for licenses under $10, the duplicate fee is the value of the 
license. 

Licenses issued by either department in 1994 will be 
valid until their stated expiration date. 

A warm water game fish enhancement program is cre- 
ated within the Department of Fish and Wildlife. A com- 
bined approach of habitat improvement and fish culture 
will be utilized to improve warm water fish populations. 
The new program will be funded by a warm water fish 
surcharge with an annual fee of $5. Persons over 70 years 
old will be required to pay a $1 surcharge. Persons under 
15 years old may fish for warm water fish for free. The 
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warm water program will be restricted to bass, channel 
catfish, crappie, walleye and tiger musky. A dedicated ac- 
count is established in the state wildlife fund, subject to 
legislative appropnation. 

The warm water fish surcharge takes effect January 1, 
1995. 


Votes on Final Passage: 


Senate 42 4 
House 80 18 
Senate 4l 3 


Effective: June 9, 1994 
July 1, 1994 (Sections 14) 
January 1, 1995 (Section 1-13) 


Partial Veto Summary: All sections that create a warm 
water fisheries enhancement program are vetoed. 


VETO MESSAGE ON SB 6125-S 
April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
| Ladies and Gentlemen: 
Zam returning herewith, without my approval as to sections 15, 
16, 17, 18, 19, 20, and 21, Engrossed Substitute Senate Bill No. 
6125 entitled: 


"AN ACT Relating to the creation of a combined recreational 
fish and hunting license document;" 


Engrossed Substitute Senate Bill No. 6125 creates a sports rec- 
reational license that combines recreational fishing and hunting 
licenses and consolidates license categories into one document. 
These changes will provide more efficient service and will be less 
confusing to the public. 

However, sections 15, 16, 17, 18, 19, 20, and 21 of Engrossed 
Substitute Senate Bill No. 6125 would direct the Department of 
Fish and Wildlife to create an expanded warm-water fisheries 
enhancement program financed by a new $5.00 (five dollar) fee 
to be imposed on those who fish for most species of warm-water 
fish. 

In a time of fiscal constraint, 1 do not think it is wise to increase 
the cost of fishing licenses. Beyond that, in a time of problems 
emerging from endangered-species findings, from declining cold- 
water fisheries, from habitat loss, and from a host of other diffi- 
culties afflicting our fish and wildlife, 1 do not believe it is wise to 
earmark another fee to support only one program in the Depan- 
ment of Fish and Wildlife. The newly merged department already 
has a great number of special, earmarked funding mechanisms. 
Until there is a general review of the new department's programs 
and funding needs, 1 hesitate to establish yet another fund, and 
with it a new fisheries program. For these reasons, | am vetoing 
sections 15, 16, 17, 18, 19, 20, and 21. 

With the exception of sections 15, 16, 17, 18, 19, 20, and 21, 
Engrossed Substitute Senate Bill No. 6125 is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


(House amended) 
(Senate concurred) 
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Modifying provisions regarding licensure of psychologists. 
By Senators Talmadge, McDonald and Prentice 


Senate Committee on Health & Human Services 
House Committee on Health Care 


Background: The definition of a psychologist has not 
been substantively changed since it was first described in 
1965. Those within the profession are concerned the pre- 
sent definition does not adequately reflect the practice of 
psychology today. 


Summary: The definition of the practice of psychology is 
updated to reflect current practice. Reference to the disci- 
plinary committee is removed because it is no longer used. 
The Psychology Board or a panel of the board acts as 
disciplinary authority. 

Failure to renew a license is changed from a "suspen- 
sion" to an "expiration" to distinguish this change of li- 
cense status from one taken for disciplinary purposes. 

The life of the Psychology Board is extended beyond 


| its current expiration date of June 30, 1995 to June 30, 


2004. The sunset date for the statutes governing the board 
is extended from June 30, 1996 to June 30, 2005. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 9, 1994 
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Changing obstructing a public servant to obstructing a law 
enforcement officer. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith and Nelson) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: The crime of obstructing a public servant is 
committed if a person: 1) refuses or knowingly fails to 
make a statement lawfully required of him to a public 
servant; 2) makes a knowingly false statement to a public 
servant; or 3) knowingly hinders, delays, or obstructs any 
public servant in the discharge of official duties. In 1982, 
the Washington Supreme Court found the first two sections 
of the statute unconstitutionally vague, but the statute has 
never been amended to reflect that decision. 


Summary: The crime of obstructing a public servant is 
renamed obstructing a law enforcement officer. The crime 
is committed if a person willfully makes an untrue or mis- 
leading statement to a law enforcement officer during the 
course of an investigation or arrest, or, if a person willfully 
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hinders, delays or obstructs a law enforcement officer in 
the discharge of official duties. 

Law enforcement officer is defined to include any gen- 
eral authority, limited authonty, or specially commissioned 
Washington peace officer, or federal peace officer, and 
other public officers responsible for enforcement of fire, 
building, zoning, and life and safety codes. 

The classification of the crime is increased from a mis- 
demeanor to a gross misdemeanor. 

Votes on Final Passage: 
Senate 49 0 
House 98 0 
Senate 

House 

Senate 45 0 


Effective: June 9, 1994 


(House amended) 

(Senate refused to concur) 
(House refused to recede) 
(Senate concurred) 
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Changing the start up date of the new composition for the 
public employees' benefits board. 


By Senators Talmadge, Moyer, Gaspard, Sellar, Wojahn 
and Winsley 


Senate Committee on Health & Human Services 
House Committee on Health Care 


Background: Under current law, the Public Employee 
Benefits Board is composed of seven members: three from 
active and retired state employee groups, three with experi- 
ence in health benefit management and cost containment, 
and the administrator of the state Health Care Authonty. 
The board is charged, among other things, with designing 
the benefits and determining the terms and conditions of 
employee participation and coverage for public employee 
health benefit plans. 

The Public Employee Benefits Board exercises control 
over some state funded school district health benefit plans 
as well. By July 1995, all state funded school district em- 
ployee health benefits must be determined by the Public 
Employee Benefits Board in a manner consistent with state 
law. The board is presently working with the Health Care 
Authority administrator and others to plan for this transi- 
tion. 

Under current law, the board will expand to nine in July 
1995, adding two school employee representatives and one 
additional person with experience in health benefit man- 
agement and cost containment. At that time, one state em- 
ployee representative will be removed from the board. 

Some have suggested this change in composition 
should be accomplished immediately in order to provide 
for more formal participation by school district employees 
in planning the transition. 


Summary: Effective immediately, the Public Employee 
Benefits Board is expanded from seven to nine members 
by removing one state employee representative, adding 
two school district employee representatives, one of who 
must be retired, and by adding one additional person with 
experience in health benefit management and cost contain- 
ment. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: March 21, 1994 


SSB 6143 
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Establishing membership service credit. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Spanel, Newhouse, Bauer, Nelson, 
Vognild, Winsley, Moore and Haugen) 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Members of the Law Enforcement Officers’ 
and Fire Fighters" Retirement System Plans ] and Il 
(LEOFF I and II) , the Teachers’ Retirement System Plans 
I and II (TRS I and II) , the Public Employees’ Retirement 
System Plans I and II (PERS I and II) and the Washington 
State Patrol Retirement System (WSPRS) who leave pub- 
lic employment can withdraw their retirement contribu- 
tions to these systems. Any employee who later returns to 
an eligible position in the same retirement system can re- 
store previously earned retirement service credit by repay- 
ing the withdrawn contributions, plus interest, within five 
years. 

TRS Plan I and PERS Plan I require the Department of 
Retirement Systems to notify the employer of a returning 
employee, who in tum must notify the returning employee, 
of the amount of potential service credit that can be re- 
stored, the amount of funds required for the restoration, 
and the date by which the restoration must be completed. 

Members of LEOFF II, TRS II and PERS II may, upon 
retirement, choose to receive a lump sum payment in lieu 
of a benefit if their monthly benefit is less than $50. If such 
a person subsequently returns to member status, he or she 
may reinstate all previous service by repaying the lump 
sum payment plus interest within two years of returning to 
service or prior to re-retiring, whichever comes first. The 
amount of the lump sum payment is reduced by the value 
of the retirement payments the member would have re- 
ceived if the lump sum payment had not been made. 

Members of LEOFF II, TRS II and PERS II may re- 
ceive up to two years of retirement service credit for peri- 
ods of unpaid, authorized leaves of absence by paying the 
member, employer and, in the case of LEOFF, the state 
contributions plus interest within five years of resuming 


181 


SB 6146 


service. Members of the Plan 1] systems may also receive 
up to four years of service credit for military service that 
interrupts the members’ employment by paying employee 
contributions plus interest within five years of resuming 
service in a retirement system. 

Members of TRS | who teach less than full time may 
receive service credit if they make the necessary payments 
by June 30 of the year following the year in which they 
were employed part time. i 

Members of LEOFF II, PERS I and II, TRS I and H, 
and the WSPRS who were also previously members of 
another of these systems may become eligible for portabil- 
ity by restoring, within two years of becoming a member 
of the second system, contributions and interest withdrawn 
from the previous system. 


Summary: Members who have failed to meet statutory 
deadlines for restoring service credit, for establishing al- 
lowable membership service not previously credited, or for 
restoring service credit represented by a lump sum pay- 
ment in lieu of benefits may receive such service credit by 
paying the actuarial value of the resulting increase in their 
benefit. 

At the time a member leaves a state-run retirement sys- 
tem and withdraws retirement contributions, the Depart- 
ment of Retirement Systems shall notify the member of the 
right to restore the contributions upon resuming member- 
ship in the retirement system, and the requirements in- 
volved. in such restoration. 

Votes on Final Passage: 

Senate 47 0 

House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: January 1, 1995 
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Diversifying the economy by locating a film and video 
production facility within the state. 


By Senators Skratek, Bluechel, Sheldon, Erwin, M. 
Rasmussen, Drew, McAuliffe, Roach and Snyder 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 

House Committee on Appropriations 


Background: In 1993 the Legislature created the Depart- 
ment of Community, Trade, and Economic Development. 
One of the responsibilities of the new department is to 
focus assistance on targeted sectors of the economy. The 
department was specifically directed in the 1993 legisla- 
tion to promote, market, and encourage growth in the pro- 
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duction of films, videos, and television commercials in the 
state. 


Summary: The Department of Community, Trade, and 
Economic Development is directed to assist in the location 
of a film and video production studio in the state. The act 
is nullified if not funded in the budget. 


Votes on Final Passage: 
Senate 48 0 
House 96 2 
Senate 46 0 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 
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Increasing the length of terms for appointed members of 
the council for the prevention of child abuse and neglect. 


By Senators Wojahn, Moyer and Prentice 


Senate Committee on Health & Human Services 
House Committee on Human Services 


Background: The Washington Council for the Prevention 
of Child Abuse and Neglect was created in 1982 for the 
purpose of contracting with, public and private, groups and 
individuals to establish community-based educational and 
service programs relating to the prevention of child abuse 
and neglect. 

Four of the council members appointed by the Gover- 
nor serve terms of two years. The other three appointed 
members serve three-year terms. It is suggested that all of 


‘the appointed members’ terms should be extended to three 


years. 
Summary: All of the appointed members of the Washing- 


ton Council for the Prevention of Child Abuse and Neglect 
serve three-year terms. 


Votes on Final Passage: 


Senate 48 0 
House 96 0. 


Effective: June 9, 1994 


ESSB 6155 
C 304 L 94 
Changing provisions relating to schools. 


By Senate Committee on Education (originally sponsored 
by Senators McAuliffe, Winsley, Franklin, Prentice and 
Bauer) 


Senate Committee on Education 
House Committee on Education 


ESB 6158 


Background: Many teachers, students, administrators, and 
parents are concerned about the growing level of violence 
in society and in schools. 


Summary: Current law requiring school districts to send 
permanent records of transferring students, even if students 
have not paid fines, is changed to permit school districts to 
withhold permanent records of students for failure to pay 
fines. 

When a student transfers to another school, the receiv- 
ing school may request the student and parent to provide 
brief information about the student's history in former 
schools. 

The receiving school shall request the sending school to 
send the student's permanent record. If the student has not 
paid fines, the sending district shall transmit information 
about the student including information about the aca- 
demic performance, special placement, and records of dis- 
ciplinary action. However, the sending district may 
withhold the permanent record or official transcript. The 
student must be given notice that failure to have a perma- 
nent record may result in failure to graduate or exclusion 
from extracurricular activities. 

When the information is requested by the receiving dis- 
trict, the information must be transmitted by the sending 
district within two school days. 

Family reconciliation services may include information 
on parenting, conflict management, and dispute resolution. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 
Senate 45 0 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 


ESB 6158 
C 145 L 94 


Modifying regulations for control of tuberculosis. 


By Senators Talmadge, Moyer, Wojahn and McAuliffe; by 
request of Department of Health 


Senate Committee on Health & Human Services 
House Committee on Health Care 


Background: Washington State has seen a 48 percent rise 
in tuberculosis (TB) since 1984. At least one of the 306 
new infections reported in 1993 occurred in every county. 

While HIV/AIDS increases susceptibility to TB, only 
12 percent of the new cases reported in 1993 are 
HIV/AIDS related. TB cases are occurring more fre- 
quently in people arriving from countries with high rates of 
TB. Almost half of all new TB cases now are among for- 
eign born persons, with 31 percent of these being those in 
the U.S. for less than one year. 

Cultural and language barriers, HIV/AIDS infection, 
and the fact that many persons now diagnosed with TB are 


homeless or highly mobile, all hamper case identification 
and compliance with curative treatment. 

In addition, recent medical research has identified a 
multi-drug-resistant form of TB (MDR-TB). It occurs 
when patients fail to complete the six month to two year 
drug therapy usually prescribed for TB. Once MDR-TB 
develops, it is also transmitted in air, and is resistant to the 
drugs commonly used, leaving far fewer effective treat- 
ment options. MDR-TB may be fatal in up to 50 percent of 
cases. 

A recent Department of Health study identified several 
improvements it believes are needed to strengthen current 
TB control efforts. These include more aggressive treat- 
ment of some infected persons through Directly Observed 
Therapy, the designation of involuntary treatment facilities 
for some persons, and more clearly delineated legal proc- 
esses for involuntary detention, testing, and treatment of 
some persons infected with TB. 


Summary: The Legislature intends that culturally sensi- 
tive and medically appropriate treatment and education be 
provided regarding TB. The state Board of Health must 
adopt rules establishing requirements for: (a) reporting 
confirmed or suspected cases of TB by health care provid- 
ers and for reporting laboratory test results, (b) due process 
standards for health officers exercising their authority to 
involuntarily detain, test, treat, or isolate persons with sus- 
pected or confirmed TB, and (c) training of personnel to 
perform TB skin testing and to administer TB medications. 

Due process standards which the Board of Health must 
adopt must provide for release of patients as soon as a 
health officer determines the patient is no longer a risk to 
the public's health. 

Persons trained according to rules developed under this 
act may perform skin testing and administration of TB 
medications if doing so as part of a program established by 
a state or local health officer to control TB. 

The state Board of Health must adopt rules under this 
act by December 1, 1994. 


Votes on Final Passage: 


Senate 49 0 
House 96 0 
Senate 46 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6188 
C57L94 


Implementing the National Voter Registration Act. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Haugen, Winsley and 
Drew; by request of Secretary of State) 


Senate Committee on Government Operations 
House Committee on State Government 
House Committee on Appropriations 
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Background: In May, 1993 the President signed into law 
the National Voter Registration Act of 1993 (NVRA). This 
new law is intended to make voter registration more acces- 
sible to the public and to limit the basis for removing 
voters from the registration rolls. It is necessary with re- 
spect to federal elections to amend state law to conform to 
these new federal requirements. As a practical matter, the 
burden of maintaining dual registration requirements in the 
state, one for federal elections and the other for state and 
local elections, dictates the changes be uniformly applied. 

The NVRA requires individuals be given an opportu- 
nity to apply for voter registration or to update their regis- 
tration: when applying for or renewing a driver's license; 
when applying for or receiving certain types of public as- 
sistance and other state services; by mail; and at military 
recruiting offices. 

The NVRA requires various records be maintained, in- 
cluding records of refusals to register (declinations) as a 
means of monitoring compliance with the act. 

The NVRA prohibits the purging of voters’ names from 
the rolls solely for failure to vote and requires a program 
for positively confirming the accuracy and currency of the 
registration lists. The NVRA also requires certain fail-safe 
procedures to ensure the right to vote is not denied as a 
result of bureaucratic or legal technicalities. 

Washington is already in substantial compliance with 
the NVRA because of its “motor voter" program and regis- 
tration by mail program. Some modification in state law is 
required, however, to fully meet the new federal require- 
ments with regard to registration at other state offices, re- 
cord keeping, and purging procedures. The federal 
requirements become effective on January |, 1995. 


Summary: Terminology: The general definitions in the 
election code are amended to add the term "special ballot." 
Registered voters are distinguished as either "active" or 
"inactive." The term "deputy registrar" is changed to "reg- 
istration assistant.” The phrases "information required for 
voter registration" and "date of mailing" are defined. The 
terms "verification notice," "acknowledgement notice" 
and "confirmation notice" are defined. 

General Authority: The Secretary of State is authorized 
to coordinate those state election activities required by fed- 
eral law and to adopt rules regarding registration require- 
ments for state agencies and county auditors. 

The Governor, in consultation with the Secretary of 
State, shall designate agencies to provide voter registration 
services. 

The requirement the registrar in a public school be à 
school official or employee is deleted. 

Records and Public Access: Original voter registration 
forms and their images are excluded from records gener- 
ally available for inspection or by the public or copying for 
commercial purposes. County auditors shall maintain for 
two years records of any programs or activities for the 
purpose of assuring the accuracy and currency of the offi- 
cial lists of eligible voters. 
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Registration Procedures and Forms: The. Secretary of 


State shall design and provide standard voter registration 
forms to be used by state agencies. Procedures are estab- 
lished for auditors to verify incomplete registration appli- 
cations. The required warnings and oaths given and made 
in connection with registration are amended to clarify lan- 
guage and use the active rather than passive tense. 

Current statutes are amended to accommodate registra- 
tion by mail. City and town clerks are given greater discre- 
tion with respect to how they provide registration services. 
The transmittal of voter registration information by county 
auditors to the Secretary of State by electronic means is 
accommodated. 

Any person to whom a state agency must extend an 
opportunity to register, who does not expressly decline, 
must be provided either a mail-in voter registration appli- 
cation or a prescribed agency application. Agencies re- 
quired to provide voter registration services may establish 
computer connections with the Secretary of State or must 
forward required information on a weekly basis. Written 
assurances a declination to register or the location at which 
a voter registers shall remain confidential are mandated. 

Standards and procedures for determining whether a 
voter registration application is complete, for verifying ap- 
plications and for classifying a voter as "active" or "inac- 
tive" are established. Inactive voters are not counted when 
determining the size of a precinct. 

Disclosure to the public of the agency or Department of 
Licensing (DOL) driver's licensing office at which a par- 
ticular voter registered or chose not to register is expressly 
prohibited. 

Purging Procedures: County auditors may use newspa- 
per obituary articles as a basis to triggering a registration 
cancellation process. 

DOL is required to transmit to the Secretary of State 
information regarding changes of address. The Secretary 
of State must forward such information from DOL to the 
appropriate county auditor on a weekly basis. 

Within 14 days of a judgment of conviction of an indi- 
vidual for a felony, the court clerk must transmit the name 
and residence address of the felon to the county auditor. 
Upon receipt of such information, the auditor shall strike 
the name from any roll of registered voters. 

County auditors shall establish a general program of 
voter registration list maintenance to be applied uniformly 
throughout the county in a nondiscriminatory manner. Any 
such program must be completed at least 90 days before 
the date of a primary or general election for federal office. 
Several types of programs are prescribed. 

Uniform procedures are established for auditors for 
registration applications or change-of-address information 
which identify a new residence address. 

Auditors are given discretion to determine whether bal- 
lot applications rather than ballots are to be mailed to inac- 
tive voters in certain vote-by-mail elections. 


Polling Site Procedures: The requirement that the 
county auditor certify the authenticity of registration files 
delivered to precincts is deleted. 

Criminal Provisions: The following are class C felo- 
nies: knowingly causing oneself to be registered in two or 
more counties; and offering or accepting payment to assist 
in registering voters where payment is based on a fixed 
amount per registration. 


Votes on Final Passage: 
Senate 43 0 
House 98 0 
Senate 43 0 
Effective: June 9, 1994 
January 1, 1995 


(House amended) 
(Senate concurred) 


(Sections 1-3, 7, 10-12, 21, 
22, 25, 27, 28, 31-34, 
37-40, 42, 44-52, 54) 


SSB 6195 
C 58L 94 


Modifying enforcement authority of the public 
employment relations commission. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Prentice, Moore, McAuliffe, West, 
Franklin, Ludwig, Roach, Fraser, Bauer, Vognild and Pelz) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Employees of cities, counties, and other po- 
litical subdivisions of the state bargain their wages and 
working conditions under the Public Employees’ Collec- 
tive Bargaining Act. The act directs the Public Employ- 
ment Relations Commission (PERC) to prevent unfair 
labor practices, and establishes certain procedures that the 
commission must follow in doing so. Under these proce- 
dures, the commission must wait 30 days after it enters its 
finding regarding an unfair labor practice before it can 
petition a superior court for an injunction. 

There is concern that this 30 day delay is unnecessary 
and inconsistent with other laws, and could allow irrepara- 
ble harm to employers or employees. 


Summary: The language establishing a procedure for 
PERC to prevent unfair labor practices is simplified. 
PERC is authorized, once it is determined that someone is 
engaging in an unfair labor practice, to immediately peti- 
tion a superior court for injunctive relief. 


Votes on Final Passage: 


Senate 35 10 
House 82 13 


Effective: June 9, 1994 


SSB 6195 


SB 6202 
C 59L 94 


Regulating the size and weight of motor vehicles. 
By Senators Vognild and Nelson 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A truck combination consisting of a truck- 
tractor and a single trailer may operate on our highways 
without a permit if the trailer is 48 feet or less in length. 
Special overlength permits may be purchased from the De- 
partment of Transportation which allow the operation of a 
tractor/trailer combination if the trailing unit does not ex- 
ceed 56 feet. The 30-day permit fee is $10; an annual 
permit may be purchased for $100. 

Forty-eight states (Washington and Utah excluded) al- 
low a truck-tractor/trailer combination whose trailing unit 
is 53 feet or less in length to operate without a ius 
overlength permit. 


Summary: A combination consisting of a truck-tractor and 
single trailer may operate on the public highways without a 
permit if the trailing unit is 53 feet or less in length. 

The maximum length allowed by special overlength 
permits remains at 56 feet. A special overlength permit is 
required for a single trailing unit over 53 feet and up to the 
maximum of 56 feet. 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 9, 1994 


SB 6203 
C 198 L 94 


Changing limits on rural partial-county library districts. 
By Senators Snyder, Haugen and Spanel 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: In 1993 the Legislature authorized the crea- 
tion of rural partial county library districts. A necessary 
requirement for the formation of such a district is that the 
proposed district have an assessed value of at least $50 
million. The purpose of this requirement is to assure that 
the new district has sufficient revenue, based upon a maxi- 
mum levy of 50 cents per $1,000 in assessed value, to 
operate a viable and efficient library system. 

In the event a rural partial county library district were 
to contract for library services through an interlocal agree- . 
ment with an existing neighboring library district, the 
minimum assessed valuation requirement should not be 
necessary. 
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Summary: The condition that a rural partial county library 
district have an assessed valuation of not less than $50 
million is repealed. If, at the time of creation, a rural partial 
county library district has an assessed valuation of less 
than $50 million, it may provide library services only by 
contracting for the services through an interlocal agree- 
ment with an adjacent library district or city or town. If the 
assessed valuation of the district subsequently rises above 
$50 million, this limitation shall not apply. 


Votes on Final Passage: 


Senate 42 0 
House 97 0 
Senate 44 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6204 
C 286 L 94 


Changing seaweed harvesting provisions. 


By Senate Committee on Natural Resources (originally 
sponsored by Senators Snyder and Haugen) 


Senate Committee on Natural Resources 
House Committee on Fisheries & Wildlife 


Background: Seaweed is used extensively by fish popula- 
tions for protection and for spawning. Studies have shown 
removal of seaweed, especially kelp, has a detrimental ef- 
fect on salmon production. The 1993 Legislature set a limit 
on the amount of seaweed which could be taken from 
private and public lands. 


Summary: The commercial harvesting of seaweed from 
private and public aquatic lands is prohibited. 

It is a misdemeanor to over-harvest for personal use. 
Treble damages may be awarded for damage to natural 
resources. Damages may be awarded for resource restora- 
tion, loss of seaweed or injury to the aquatic ecosystem. 
The Department of Fish and Wildlife and the Department 
of Natural Resources may jointly allow a herring on kelp 
fishery. Kelp may not be imported after July 1, 1995, for 
use in the herring on kelp fishery. 


Votes on Final Passage: 


Senate 48 0 
House 93 I 
Senate 


(House amended) 
(Senate refused to concur) 


Conference Committee 
House 93 3 
Senate 45 0 


Effective: July i, 1994 
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Regulating ready-mix mixer trucks. 
By Senators Vognild and Prince 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Ready-mix cement trucks have two types of 
controls that operate the retractable or tag axle. These con- 
trols are used to distribute weight, thereby reducing pave- 
ment damage. The up/down switch, usually located in the 
cab, controls the lifting of the axle. The variable control, 
used to adjust axle loadings by regulating air pressure, is 
located outside the cab. 

By Department of Transportation administrative rule, 
the up/down switch for a retractable lift axle may not be 
located within the reach of the driver. However, if the lift 
axle cannot be raised or lowered while the vehicle is in 
motion, the up/down switch may be located in the cab. 
This means that the up/down switch must be modified so 
that the axle cannot be raised or lowered while the vehicle 
is in motion. The variable control is still required to be 
located outside the cab. 

Summary: Cement truck operators may use the up/down 
switch located within the cab to raise or lower the retract- 
able rear booster or tag axle while the vehicle is in motion. 
Votes on Final Passage: 
Senate 42 0 
House 98 O0 
Senate 46 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6215 
C37L94 


Clarifying authority of the utilities and transportation 
commission over public service companies. 


By Senators Skratek and Vognild 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A "public service company" is an intrastate 
common carrier subject to the economic and safety regula- 
tion of the Utilities and Transportation Commission 
(UTC). For-hire trucks, railroads, and certain vessels are 
considered public service companies. 

When a complaint is filed with the UTC, alleging an 
illegal carrier is performing an intrastate transportation 
service for compensation and without operating authority, 
the commission investigates the complaint. If the commis- 
sion determines the complaint is valid, it sends the defen- 
dant a copy of the complaint, along with a notice of a 
classification hearing before an administrative law judge. 


SSB 6217 


The purpose of the hearing is to ascertain if the carmer 
is Operating as a common carrier and should be classified 
as such. The defendant must prove to the commission he or 
she is not an intrastate common carrier. 

If it is determined the carrier is operating in intrastate 
commerce without the proper authority, the commission 
issues (1) a cease and desist order, and (2) an administra- 
tive order declaring the carrier must obtain intrastate oper- 
ating authority prior to providing the transportation 
service. There is no provision for imposition of an admin- 
istrative penalty. If the non-certificated carrier continues to 
operate without proper authority, the UTC obtains an in- 
junction in superior court to enforce the commission’s or- 
der. 

If a certificated carrier is found guilty of performing a 
service beyond the scope of its operating authority, the 
commission imposes an administrative penalty of $100 per 
violation. Each violation is a separate and distinct offense, 
and in the case of a continuing violation, each day’s con- 
tinuance is a separate offense. The carrier has 15 days from 
the date of notification to request mitigation of the penalty. 
If mitigation is not requested and the penalty is not paid 
within the 15-day period, action is taken in superior court 
to obtain an injunction to enforce the commission’s order. 


Summary: A person(s) or entity acting as a public service 
company, who provides a transportation service without 
having first obtained intrastate operating authority from the 
Utilities and Transportation Commission, is subject to the 
same classification hearing and penalty provisions im- 
posed on a certificated intrastate common carrier who ex- 
ceeds its operating authority. 

Votes on Final Passage: 

Senate 45 3 

House 96 (0 


Effective: June 9, 1994 


SSB 6217 
C 199 L 94 


Requiring the joint task force on unemployment insurance 
to study additional issues. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Newhouse, Vognild, Moore, 
Amondson, Prentice, Sutherland, Fraser, McAuliffe and 
Winsley) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: In 1993 the Legislature established the Joint 
Task Force on Unemployment Insurance in order to under- 
take an in-depth review of Washington's unemployment 
insurance program. The task force is composed of four 
members of the House of Representatives, four senators 
and four representatives from labor and business, respec- 


tively. The task force in its report to the Legislature out- 
lined a series of recommendations regarding policies and 
administration of unemployment insurance in Washington 
State. 

The task force requested that it be reauthorized through 
1994 in order to: undertake a more in-depth review of 
targeted issues; work collaboratively with the Employment 
Security Department in implementation of task force rec- 
ommendation; and assist the department in responding to 
federal initiatives and economic change. 


Summary: The Joint Task Force on Unemployment Insur- 
ance is reauthorized in order to: (1) undertake more in- 
depth review of targeted issues concerning unemployment 
insurance; (2) work collaboratively with the Employment 
Security Department in implementation of task force rec- 
ommendations; (3) assist the department in responding to 
federal initiatives and economic change; in particular, the 
new claimant profile requirement which must be imple- 
mented by 1994; and (4) review the issues concerning pri- 
vate nonprofits and government agencies that participate in 
the state's unemployment insurance program but do not 
pay federal unemployment insurance tax (FUTA). 

The task force is scheduled to report to the Legislature 
by January 15, 1995. 
Votes on Final Passage: 
Senate 45 0 


House 97 0 (House amended) 


Senate 44 0 (Senate concurred) 
Effective: June 9, 1994 
SB 6220 
PARTIAL VETO 
C 306 L 94 


Creating the quality award council. 
By Senator Cantu 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 


Background: On the national level, the Malcolm 
Baldridge Award has set standards for excellence, encour- 
aged organizational self-assessment, identified successful 
organizations as role models, and promoted a commitment 
to quality improvement. Many states have established state 
quality awards to further these same goals. 


Summary: The Washington Quality Award Council is es- 
tablished as a part of the Quality for Washington Founda- 
tion. The council has the Governor and the Director of the 
Department of Community, Trade, and Economic Devel- 
opment as chair and vice-chair and members with experi- 
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ence in new production technologies, methods of quality 
control, and labor-management relations. 

The council is to establish the Governor’s Quality 
Achievement Award Program with the purpose of improv- 
ing the overall competitiveness of the state’s economy. In 
addition, it is to develop and make available a list of qual- 
ity improvement related resources. It may also conduct 
public information, research, and assistance programs. - 

The council is to report on its activities and make rec- 
ommendations regarding state programs or policies en- 
couraging quality improvement and the development of 
high performance work organizations. 

The council is to sunset July 1, 2004. 


Votes on Final Passage: 


Senate 48 0 
House 97 l 
Senate 43 0 


Effective: June 9, 1994 


Partial Veto Summary: The emergency clause giving the 
bill immediate effect was vetoed. 


VETO MESSAGE ON SB 6220 
April 2, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 

l am returning herewith, without my approval as to section 2, 
Senate Bill No. 6220 entitled: 

"AN ACT Relating to quality awards;" 

Senate Bill No. 6220 creates the Quality Award Council to be 
appointed by the Governor. The council would promote attention 
to producing quality products and services in. the private and 
public sectors through educational activities and an annual 
award. The Quality Award Council is modeled on the national 
Malcolm Baldridge Award and the International Deming Award. 

1 am very supportive of the ideals expressed in this bill. 1 have 
committed my administration to continuously improving the qual- 
ity of public sector services as evidenced by cabinet level appoint- 
ments to the Quality Service Network, by the newly merged 
Department of Fish and Wildlife and Department of Community, 
Trade and Economic Development with their developinent of out- 
come based measures of service, quality and effectiveness, and 
my participation with the legislature in the Washington Perform- 
ance Partnership initiative. ` 

Although 1 strongly support the creation of an award which 
would recognize excellence in quality, | am concemed about the 
vehicle used to establish the award. Senate Bill No. 6220 creates 
a council in statute at a time when 1 have been working with the 
legislature to minimize statutory bourds and commissions. More- 
over, the awkward organizational structure created by this bill 
seems an unnecessary and complicated means toward an other- 
wise laudable goal. 

Nonetheless, with the exception of section 2 which would pro- 
vide for an immediate implementation of this bill, | am signing 
Senate Bill No. 6220 because 1 am comfortable that the Quality 
Award Council and the quality achievement award program can 
be structurally tailored to meet the objectives of recognizing qual- 
ity and improving competitiveness. 1 have directed my staff to 
work with the Quality Service Network, the legislature, and other 
interested parties to improve the award process contained in this 
bill and to minimize impacts on State government while maintain- 
ing visibility for quality production and service delivery in both 
the public and private sectors. 


(House amended) 
(Senate concurred) 


188 


With the exception of section 2, Senate Bill No. 6220 is ap- 
proved. 


Respectfully subinitted, 


Mike Lowry 
Governor 


SB 6221 
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Authorizing genetic testing to determine parentage. 
By Senators A. Smith and Quigley 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Blood and genetic testing are regularly used 
in the determination of paternity. In cases where paternity 
is contested, Washington law allows for the court to com- 
pel blood testing. At the time the current statutes regarding 
the use of blood tests were enacted, blood testing was the 
only available method. Advances in science and technol- 
ogy have since expanded the methods of testing available 
to make paternity determinations. These methods include 
genetic tests of blood, tissues, and other bodily fluids 
which are now routinely used and accepted by the scien- 
tific community. 


Summary: The paternity statutes are amended to allow for 
the use of genetic tests of blood, tissues, or other bodily 
fluids as methods of testing to determine paternity. 


Votes on Final Passage: 
Senate 48 0 
House 98 0 


Effective: June 9, 1994 


ESSB 6228 
C 307 L 94 


Revising provisions relating to definitions of agricultural 
and forest land of long-term commercial significance. 


By Senate Committee on Natural Resources (originally 
sponsored by Senators Haugen, Anderson, Owen, 
Hargrove, Sellar, Oke, McAuliffe and M. Rasmussen) 


Senate Committee on Natural Resources 
House Committee on Natural Resources & Parks 


Background: The Growth Management Act defined lands 
of long-term commercial significance. Definitions of those 
lands have caused problems in the continued operation of 
forest management on commercial forest lands covered by 
the act. 


Summary: Legislative intent provides long-term protec- 
tion be given to lands which grow timber. Clarification of 
definitions does not require all counties covered by the 
Growth Management Act to readopt plans. 

Forest land is defined as land devoted to growing com- 
mercial timber. "Long-term commercial significance" 
means land with growing capacity, productivity, soil com- 
position and economic viability for long-term production 
based on the land's nearness to population areas, surround- 
ing uses and parcel sizes. 

Upland finfish hatcheries are added to the definition of 
agricultural land. 


Votes on Final Passage: 


Senate 47 0 
House 90 4 
Senate 38 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6230 
C287 L94 


Changing charitable organizations and business licensing 
provisions. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators M. Rasmussen, Nelson and 
Haugen; by request of Secretary of State) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: In 1993 legislation was enacted to update 
the statutes which govern the activities of the Corporations 
Division and to strengthen the laws concerning charities, 
commercial fundraisers, and charitable trusts. As the 1993 
laws have been reviewed, several problem areas and over- 
sights have been noted which require some revisions be 
made to clean up and clarify the previously enacted legis- 
lation. 

In addition, a few minor changes are being requested 
by the Secretary of State to help facilitate the administra- 
tion of charity organizations. l 


Summary: The Secretary of State shall set the base reve- 
nue amount exemption for charity filing by rule rather than 
having the amount set by statute. 

The specific reference to a “toll free” number for con- 
sumer information is changed to refer to a “telephone” 
number for access to consumer information. 

Revisions are made to clarify some of the requirements 
set forth in previously enacted legislation. 

Technical revisions are made changing the setting of 
certain fee amounts by statute to setting those fees by rule. 


SSB 6230 


Votes on Final Passage: 
Senate 39 8 
House 98 0 
Senate 


(House amended) 
(Senate refused to concur) 


Conference Committee 
House 96 0 
Senate 35 H 


Effective: June 9, 1994 


2SSB 6237 
C 147L94 


Implementing the veteran estate management program. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Franklin, M. Rasmussen, Winsley, 
Erwin, Quigley, Sellar and Oke; by request of Department 
of Veterans Affairs) 


Senate Committee on Government Operations 
Senate Committee on Ways & Means 


Background: The Director of the Department of Veterans 
Affairs or the director's designee is authorized to act as (1) 
executor under the last will of any deceased veteran; (2) 
administrator of the estate of any deceased veteran; (3) 
guardian or duly appointed federal fiduciary of the estate 
of any insane or incompetent veteran; (4) or guardian or 
duly appointed federal fiduciary of the estate of any person 
who (a) resides in the state of Washington, and (b) who is 
certified as having money due from the Veterans Admini- 
stration, the payment of which is dependent upon the ap- 
pointment of a guardian or other type of fiduciary. 

No fee to the director or the director's designee or to 
any attomey may be charged to the estate. The director or 
the director's designee or any other interested person may 
petition the court for the appointment of the director or the 
director's designee. This petition is again without cost or 
fee. i 

Currently, this only applies to estates valued at $15,000 
or less. 


Summary: The Veteran Estate Management Program is 
created in order to allow the Director of the Department of 
Veterans Affairs or the director’s designee to serve as ad- 
ministrator, guardian of the estate or federal fiduciary of an 
incapacitated veteran’s estate or as the executor of a de- 
ceased veteran's estate. The estate of an incapacitated vet- 
eran's dependant is newly brought under the statute's 
purview. 

Some veterans or their dependents are incapacitated. In 
order to receive benefits or entitlements, these incapaci- 
tated people may be required by the United States Depart- 
ment of Veterans Affairs or by the Social Security 
Administration to have a federal fiduciary or representative 
payee to receive their benefits on their behalf. When a 
family member is not available to serve as guardian and 
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the incapacitated person requires the services of a court 
appointed guardian or other type of fiduciary, the Director 
of Veterans Affairs or any other interested party may peti- 
tion a court or authority to be appointed as guardian or 
fiduciary. Likewise, when a veteran is deceased and has 
not designated an executor, the director or any other inter- 
ested person may petition the court to be appointed as 
executor. 

There is no limitation on the size of the estate which 
may come under the Veteran Estate Management Pro- 
gram’s jurisdiction. The Veteran Estate Management Pro- 
gram is authorized, but not required, to charge the estate of 
the incapacitated or deceased veteran, but not the estate of 
the incapacitated dependent, who is a client of the pro- 
gram. The fees are set at the amount allowed by federal 
Department of Veterans Affairs rules. The director is al- 
lowed to waive all or part of that claim that poses a hard- 
ship to the veteran. Any fees collected are to be deposited 
in the state general fund-local and shall be available for the 
cost of managing and supporting the program. No member 
of the department may serve as guardian for a resident of 
the state veterans’ homes. 


Votes on Final Passage: 


Senate 46 0 
House 94 l 


Effective: June 9, 1994 
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Relating to the capital budget. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rinehart and Quigley; by request of 
Office of Financial Management) 


Senate Committee on Ways & Means 
House Committee on Capital Budget 


Background: Every two years the Legislature adopts a 
biennial capital budget approving the expenditure of state 
moneys for capital purposes. On even-numbered years, a 
supplemental capital budget is adopted to address emer- 
gent needs for school construction, institutions of higher 
education, and other state facilities. 


Summary: Appropriation adjustments are made to the 
1993-95 capital budget. 

The general fund bond supported appropriations made 
for new projects in the 1993-95 biennial capital budget are 
increased by $16,237,595. Changes in reappropriations 
and other fund adjustments reduce the total 1993-95 capi- 
tal appropriations by $18,567,347. 

(See budget section for additional information.) 
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Votes on Final Passage: 
Senate 46 2 
House 88 0 
Senate 

Conference Committee 
House 96 0 
Senate 45 2 


Effective: Apri] 2, 1994 


(House amended) 
(Senate refused to concur) 
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PARTIAL VETO 
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Making appropriations. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rinehart and Quigley; by request of 
Office of Financial Management) 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The state government operates on a fiscal 
biennium that begins on July 1 of each odd-numbered year. 
Funds for the 1993-95 operations of the agencies and insti- 
tutions of state government were appropriated during the 
1993 legislative session (Chapter 24, Laws of 1993 sp. 
sess.). Proposals for supplemental appropriations are consid- 
ered during legislative sessions in even-numbered years. 


Summary: Appropriations from the state General Fund 
and other dedicated funds and accounts for the 1993-95 
fiscal biennium for the operations of state agencies and 
institutions are modified. Net appropriations from the Gen- 
eral Fund are $69 million in the supplemental budget. Total 
biennial General Fund expenditures are $16.3 billion. 

(See budget section for additional information.) 
Votes on Final Passage: 
Senate 39 9 


House 60 33 
Senate 


First Special Session 
Conference Committee 
House 54 39 
Senate 33 14 


Effective: April 6, 1994 


Partial Veto Summary: Fourteen partial vetoes were 
made in the appropriations act. The Governor vetoed legis- 
lative appropriations, or restrictions on expenditures, relat- 
ing to the long-term care ombudsman program, growth 
management planning, oil spill education and training, ru- 
ral economic development, water rights permits, state park 
fees, warm water fish enhancement, higher education fi- 
nancial aid, and studies or planning for developmental dis- 
ability services, tax assistance to businesses, statewide 


(House amended) 
(Senate refused to concur) 


collocation of state facilities, and the Employment Security 


Department’s use of computer technology. 


VETO MESSAGE ON SB 6244-S 
April 6, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 

Jam returning herewith, without my approval as to sections 
122(10): 122(12); 123; 132(3); 135(9); 145(15): 204(4) (h); 
228(19); 303(8) (b); 305, page 87, lines 3 and 4; 305(1): 311, 
page 92, line 31; 311(5); 603, page 127. lines 17 and 18; and 
6105) (a), Engrossed Substitute Senate Bill No. 6244 entitled: 


"AN ACT Relating to fiscal matters;" 


My reasons for vetoing these sections are as follows: 
Section 122(10), pages 18 and 19, Long-Term Care Ombuds- 


) provides additional resources for a long-term 
care ombudsman in Kitsap County; requires a minimum of $10,000 
be allocated to each of the 14 long-term care regions; limits the 
amount of the appropriation that can be spent on administration; and 
prohibits any reductions in existing contracts. It further requires the 
Department of Community Development to report to the fiscal com- 
mitices of the legislature on the allocation of funding for Long-Term 
Care Ombudsman (LTCO) services, including recommendations for 
changes in the distribution of funding. 

Zam concerned that the limitations on administrative expendi- 
tures would reduce direct support for the regions currently pro- 
vided by the LTCO central office. The central office would likely 
have to adopt a fee-for-service approach to pay for those services 
to the regions. Simply accounting for these transactions would 
drain resources from direct services in the regional and central 
offices. In addition, the cap on administrative expenditures by the 
central office would not provide sufficient funding for federally 
mandated programs. 

For these reasons, 1 have vetoed this proviso. | am directing the 
new Department of Community, Trade and Economic Develop- 
ment to ensure that residents of long-term care facilities in Kitsap 
County have improved access to the ombudsman program using 
the additional funding provided for that purpose. | am also direct- 
ing the department, in cooperation with the LTCO program and 
other interested parties, to prepare a comprehensive evaluation of 
the program for presentation to the fiscal and human services 
committees of the legislature in the 1995 session. The evaluation 
will include a specific analysis of the funding allocation method 
used by the program, including possible ways to increase the 
proportion of funding available to the regional offices consistent 
with existing law. 

Section 122(12), page 19, State Environmental Policy 
Act/Growth Management Act Integration Grants artment 
of Commun velopment 

e proviso arbitrarily requires a minimum of three grants of 
not less than. $300,000 each. The language appears to be in- 
tended to ensure that grants made by the Department of Commu- 
nity Development for this purpose be of sufficient scale to achieve 
meaningful results. 1 am concerned that the specific dollar 
amounts are overly restrictive and would unnecessarilv limit the 
prudent management of the funding provided bv the legislature. 
Because the new Department of Community, Trade and Eco- 
nomic Development will seek participation in these projects from 
private and local sources, the state commitment necessary for any 
one project could be less than the minimum amount provided in 
the language. The depariment should not be limited to a require- 
ment to spend at least $300,000 for each project if it can effec- 
tively satisfy project objectives for less. 

In keeping with the intent of the language, 1 have directed the 
department to support at least three large scale integration pro- 
Jects of at least $300,000 total cost per project including private 
and local contributions. 1 have also directed the department to 
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limit its budget for technical assistance to the amount stated in 
the proviso and to report to the legislature in December of 1994. 
Section 123 e 20, Fire Protection Policy Board (Depart- 


ection 123 would reduce the Department of Community Devel- 
opments appropriation from the Oil Spill Administration Account 
by $130,000. The magnitude of this budget reduction, which rep- 
resents 39 percent of the department's funding for oil spill train- 
ing, would significantly impair oil spill training programs in this 
state. Therefore, 1 am vetoing this proviso and directing the new 
Department of Community, Trade and Economic Development to 
place $61,000 of the Oil Spill Administration Account into reserve 
to restore the funding to the level recommended in my supplemen- 
tal budget proposal. 
Section 132(3 e 25, Engrossed Second Substitute Senate 


(3) allocates funds for a Department of Revenue 
study of, fin rms that have participated in sales tax deferral, busi- 
ness and occupation tax credit, and development loan fund pro- 
grams. The department would be required to collect information 
to measure the effect of these programs and to assess whether 
participants have followed a wide range of federal and state 
requirements. This study was also mandated by Engrossed Sec- 
ond Substitute Senate Bill No, 5468. 

Engrossed Second Substitute Senate Bill No. 5468 would have 
required the department to examine the compliance of businesses 
with environmental, health and safety, and employment stand- 
ands. Af compliance with existing standards in these areas is to be 
reviewed, the Department of Revenue is not the proper agency to 
conduct the study. | am also concerned that this provision does 
not ensure adequate protection against disclosure of proprietary 
business information. : 

| am vetoing section 132(3) of the supplemental operating 
budget to be consistent with my veto of section 2 of Engrossed 
Second Substitute Senate Bill No. 5468. The Department of Reve- 
nue is directed to place the funding in reserve status. 

I have also asked directors of state agencies with responsibility 
for environmental protection, employment, economic. develop- 
ment, and workplace health and safety, to coordinate in identify- 
ing eligibility criteria that the state might establish for 
participation in assistance programs. 

e 27, State-wide Collocation Efforts (De- 


ive vetoed this proviso in order to enable the Department of 
General Administration to test the findings of collocation and 
consolidation studies with $75,000 of the new appropriation con- 
tained in the capital budget for further collocation effort. The 
$171,000 of appropriation from the General Administration Fa- 
cilities and Services Revolving Fund will be placed in reserve and 
may be alloted to support collocation costs in excess of $75,000 
upon presentation of adequate justification as defined by the Of- 
fice of Financial Management. 

Section 145(15 e 34, Associate Development 
tions 
While 1 am supportive of the intent of the language in this 
section to provide continuing support for Associate Development 
Organizations (ADOs) in distressed and rural areas of the state, 1 
am concemed that the proviso limits the new Department of 
Community, Trade and Economic Developments flexibility to 
manage these funds most effectively. In keeping with the spirit of 
the proviso, | have directed the department to provide full funding 
to those counties in timber and distressed areas that are most in 
need and to provide funds to rural and distressed counties that 
would otherwise be excluded from funding under this language. 
Section 204(4) (h es 49 and 50, Community Residential 


his proviso directs the Department of Social and Health Serv- 
ices to develop and implement a plan for increasing the efficiency 
of the community residential services programs within the Divi- 
sion of Developmental Disabilities. The plan must specifically 
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address strategies and timelines for (1) increasing the number of 
individuals not currenily receiving state-funded residential serv- 
ices during 1995-97 by at least 220 adults, and (2) reducing the 
General-Fund state costs of providing these residential services 
in 1995-97 by at least $2.9 million. 

While | am generally supportive of the intent of this language, 
which is to reduce the average daily cost of residential services, the 
specific targets are overly prescriptive, particularly as they relate to 
the next biennium. | am vetoing the proviso, but | am directing the 
division-to complete its currently planned evaluation of all residential 
services, including those in the community, the residential habilitation 
centers, and the state operated living alternatives in time for the 1995 
legislative session. This plan will also address potential costs savings 
related to residential reconfiguration and methods of providing serv- 
ices to those currently unserved. 


nployment Security Department to 


use $80,000 of the Unemployment Compensation Administration 
Fund to study computer technology that could be used to improve 
various compensation procedures, as specified in Engrossed Sen- 
ate Bill No. 6480. Since that bill was not approved by the legisla- 
ture, | am vetoing this section of the supplemental budget bill. 

8 


ie legislature structured the funding for the Water Rights Per- 
mitting program so that 50 percent of the programs Fiscal Year 
1995 funding would be eliminated if a water rights permit fee bill 
was not passed in the 1994 legislative session. It was the legisla- 
tures expectation that 50 percent of the funding for the Water 
Rights Permitting program, including data management, would 
be supported from water rights permit fees. The failure of the 
legislature to pass the water rights permit fee bill, Engrossed 
Second Substitute Senate Bill No. 6291, will mean that a signifi- 
cant portion of the departments water rights permit processing 
activities will be eliminated. Consequently, the ability of the de- 
pariment 10 administer à vital resource will be greatly impaired. 
However, there is much in the water resources program that still 
needs to be done. Among those activities are the continued imple- 
mentation of the data management program and instream flow 
determinations. 

In addition, section 303(8) (b) contains a technical error which 
would reduce the departments General Fund-State appropriation 
for water rights permit administration activities by $654,000, 
when only $279,000 in new General Fund-State was provided. 
For these reasons, 1 am vetoing this section and directing the 
department to use the $279,000 of new funding to augment other 
water resource activities not directly related to the processing of 
water rights permits. 


Section 305, page 87, lines 3 and 4, Oil Spill Administration 
Account Appropriation (State Parks and R ecreahon Commis- 
^ 

ne legislative budget reduced the State Parks and Recreation 
Commissions appropriation from the Oil Spill Administration Ac- 
count by $16,000. The magnitude of the legislative budget reduc- 
tion will mean that the training provided to park rangers and 
educational efforts designed to prevent oil spills by small vessels 
will be curtailed. Therefore, | am vetoing this appropriation. 

Section JOU } Pag 87, line 23 through line 26, State Parks 
Fees (State s and Recreation Commission) 

ection (1), page 87, line 23 through line 26, requires the 
State Parks and Recreation Commission to implement fees that 
generate at least $3 million of additional revenue for the 1993-95 
Biennium. A veto of this requirement will allow the commission to 
eliminate the day use parking fees scheduled to begin on May 1, 
1994. While | feel that such charges may be necessary at some 
point in the future, user concerns have convinced me that we need 
more time to evaluate the impact of these fees on public access to 
state parks. 

Section 804 of this act requires the transfer of $22.3 million 
from the Trust Land Purchase Account, where park fees are de- 
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posited, to the state General Fund. My veto of the language in 
Section 305 will result in an estimated $2.7 million in loss in 
revenue to the Trust Land Purchase Account, thus reducing the 
amount available for transfer to the General Fund. | will ask the 
legislature to address this issue in the 1995 legislative session. 


Section 311 e 92, line 31, and Section 311(5 e 93, 
arm Water Fish Enhancement ent o e 
am vetoing section 311, page 92, line 31, to remove the appro- 


priation for the Warm Water Fish Account and section 311(5), 
which provides funding for the implementation for Engrossed 
Substitute Senate Bill No. 6125, combined recreational hunting 
and fishing license and warm water fisheries enhancement. While 
I support the consolidation of the recreational hunting and fishing 
license documents, | do not support the implementation of an 
expanded warm water fisheries enhancement program. En- 
grossed Substitute Senate Bill No. 6125 imposes a $5 surcharge 
on all who fish for warm water species. My primary concern is 
that until a general review of the new Department of Fish and 
Wildlife’s program funding needs occurs, | am opposed to impos- 
ing yet another earmarked fund and with it a new fisheries pro- 
gram. I vetoed the sections of Engrossed Substitute Senate Bill 
No. 6125 dealing with the warm water fisheries enhancement 
program, and therefore, the program's appropriation and proviso 
contained in section 311 of the supplemental budget bill are no 
longer required. However, 1 am directing the new Department of 
Fish and Wildlife to expend $53,000 from the Wildlife Fund-State 
appropriation to implement the recreational licensing component 
of Engrossed Substitute Senate Bill No. 6125. 


Section 603, page 127, lines 17 and 18, Oil Si ill Administra- 


egislative budget reduced the appropriation. or the Uni- 
versity of Washingtons (UW) appropriation from the Oil Spill Ad- 
ministration Account by $136,000. A reduction of this magnitude 
would eliminate funding for the UWS oil spill education programs in 
Fiscal Year 1995, hampering the state efforts to inform operators of 
small commercial vessels and shoreside facilities about ways to pre- 
vent oil spills. Therefore, 1 am vetoing this appropriation and direct- 
ing the UW to place $89,000 of the Oil Spill Administration Account 
into reserve. This restores the funding to the level recommended in 
my supplemental budget proposal. 
Section 610(5 page 134, Financial Aid (State Need 
A esource Centers 


am vetoing the proviso contained in section 610(5) (a) permit- 
ting the use of $249,000 of current state need-grant funding to 
help create post-secondary education resource centers. Under 
this proviso, the legislature directed that these funds be used as 
matching funds for an egual amount of federal dollars to create 
these centers. Last vear | worked hard to double the amount of 
state money available for direct grants to low-income, higher 
education students. I believe it is inappropriate to reduce the 
number of financial assistance grants made directly to students 
who are in need in order to set up an information service for 
other potential applicants. If the legislature wanted to establish 
this administrative unit, new money should have been provided. 
This veto will ensure that the original level of grants to needy 
students is maintained. 

With the exception of sections 122(10); 122(12); 123; 1323); 
135(9); 145(15); 204(4) (h); 228(19); 303(8) (b): 305, page 87, 
lines 3 and 4; 305(1); 311, page 92, line 31; 311(5); 603, page 
127, lines 17 and 18; and 615) (a), Engrossed Substitute Senate 
Bill No. 6244 is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


SB 6254 


SB 6254 
FULL VETO 


Authorizing counties to file claims against escheat 
property for funeral or burial expenses of indigent persons. 


By Senators Fraser, Loveland, M. Rasmussen and Winsley 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: County commissioners are required to pro- 
vide for the disposition of the remains of indigent persons 
when the body is unclaimed by relatives or a church or- 
ganization. The county has no right to recover its costs 
from property of the decedent which may transfer to the 
state because no heirs exist. 


Summary: The county legislative authority may file a 
claim against any property of a decedent which reverts to 
the state for funeral or burial expenses the county is re- 
quired to incur. 


Votes on Final Passage: 


Senate 43 0 
House 95 | 


VETO MESSAGE ON SB 6254 
April 2, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
fam returning herewith, without my approval, Senate Bill No. 
6254 entitled: 


“AN ACT Relating to funcral or burial expenses of indigent 
persons;" 


This bill allows the county to file a claim for funeral or burial 
expenses against any escheat property which reverts to the state 
when the county has paid burial expenses of the decedent. 

The bill duplicates current law. Presently a county may file a 
claim against a deceased persons estate for any burial or funeral 
expenses it has incurred when family, friends, and/or organiza- 
tions do not come forward to claim the body. The language in this 
bill is vague and may be misleading. A county might read this as 
empowering it to make a claim to the state for payment of the 
funeral expenses of any indigent person. | am vetoing this bill and 
directing the Department of Revenue to provide additional infor- 
mation and guidance to county councils and commissioners 
about how counties may make claims for payment of burial or 
funeral expenses of persons who die without heirs or a will. 

For these reasons, | have vetoed Senate Bill No. 6254 in its 
entirety. 


Respectfully submitted, 


Mike Lowry 


Governor 
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Changing provisions relating to children removed from the 
custody of parents. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Talmadge, Wojahn, Haugen, 
Winsley and McAuliffe; by request of Attorney General) 


Senate Committee on Health & Human Services 
Senate Committee on Ways & Means 

House Committee on Human Services 

House Committee on Appropriations 


Background: A dependency petition may be filed for any 
child who has been abandoned, is abused or neglected, has 
no parent capable of caring for him or her, or is develop- 
mentally disabled and services cannot be provided in the 
home. If a dependent child is removed from the home, the 
child's caseworker must prepare a plan for the child to 
assure that a permanent home is found for the child as soon 


. as possible. This “permanency plan" may include returning 


the child back to his or her parent, adoption, guardianship, 
or a long-term placement with a relative or in foster care. 

It has been suggested that changes in the law will re- 
duce unnecessary delays in achieving permanency and sta- 
bility for the child. 


Summary: New definitions are provided for the following 
terms: "current placement episode," "dependency guard- 
ian," “guardian,” “out-of-home care" and “preventive serv- 
ices.” Preventive services are required to be offered or 
provided and have failed to prevent the need for an out-of- 
home placement before a child may be removed from the 
home. An exception is provided if the removal is necessary 
to protect the child. The department may transfer funds 
appropriated for foster care services to purchase other pre- 
ventive services. 

A plan shall be developed no later than 60 days after 
the supervising agency assumes responsibility for provid- 
ing services, or by the fact-finding hearing, whichever oc- 
curs first. The planning continues whenever the child is 
removed from parental custody until the goal is met or the 
dependency ts dismissed. 

The plan’s identified outcomes and goals may change 
with the circumstances. Permanency planning goals should 
be. met within 15 months of out-of-home placement. A 
hearing is required if the child, age 10 or younger, is out- 
of-home for at least nine months and held no later than 12 
months after placement. For children over age 10, the hear- 
ing shall be held no later than 18 months after placement. 

The agency having custody of the child shall file the 
permanency plan with the court and mail copies to the 
parties and their counsel 10 working days prior to a perma- 
nency planning hearing. 

At the permanency planning hearing, the court shall 
determine whether the goal has been met and review the 
status and plan to assure it remains appropriate. If the court 
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orders the child returned home, casework supervision shall 
continue for at least six months for a review hearing and 
consideration of the need for continued intervention. A per- 
manency plan that does not contemplate the return of the 
child to the parent does not relieve the supervising agency 
from its obligation to provide reasonable services intended 
to effectuate the return of the child. 

After the first permanency planning hearing, additional 
planning hearings shall be held at least every 12 months, 
until the goal is achieved or the case is dismissed. Status 
review hearings shall continue to be held every six months, 
unless a dependency guardian has been appointed. 

The agency with custody of the child may file a termi- 
nation or guardianship petition at any time after a finding 
of dependency. A fact-finding hearing shall be held unless 
the agency dismisses the petition, or an agreed order is 
entered. 

Dependency guardians are authorized. A dependency 
guardian is a person, nonprofit corporation, or tribe ap- 
pointed for the limited purpose of assisting the court in the 
supervision of the dependency. In establishing a guardian- 
ship, the best interest of the child standard is used instead 
of the best interest of the family. 

The court shall specify the dependency guardian’s 
authority over the estate of the child. The dependency 
guardian’s rights and duties are specified. While the 
guardianship is in effect, the dependency guardian shall be 
a party to any dependency proceeding. Any party may 
request modification or termination of the guardianship 
order. DSHS may intervene in any guardianship to modify 
or terminate its provisions. 

The court may modify or terminate the guardianship if 
it finds that, by a preponderance of the evidence, there has 
been a change of circumstances and the order is in the 
child’s best interest. A hearing is required unless all parties 
agree. 

When terminated, a dependency guardian has no rights 


or responsibilities for the child and has no legal standing to ` 


further participate in dependency proceedings. 

The child shall remain dependent when the guardian- 
ship is terminated and shall be returned to: the parent; 
DSHS; a child placing agency; or a home not requiring 
licensing. 

The child shall not be returned to the parent unless the 
original reason for removal no longer exists and it is in the 
child's best interest. 

Parental preferences may be considered in the appoint- 
ment of a dependency guardian. The reference to the de- 
pendency guardian's rights and duties regarding the child's 
religious activities is stricken. The dependency guardian's 
qualifications are modified. 
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Votes on Final Passage: 
Senate 48 0 
House 98 0 
Senate 

House 


Conference Committee 
House 96 0 
Senate 46 0 


Effective: June 9, 1994 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 
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Authorizing a regional compact for restoring salmon runs. 


By Senate Committee on Natural Resources (originally 
sponsored by Senators Sutherland, Oke and Fraser) 


Senate Committee on Natural Resources 
House Committee on Fisheries & Wildlife 


Background: The Endangered Species Act has been ap- 
plied to several runs of salmon in the Columbia River. As a 
result, Idaho, California, Washington and Oregon are con- 
sidering cooperative policies to ensure that further runs are 
not found to be endangered. 

The Oregon Legislature has passed this compact. lt is 
pending in the California Legislature and will be consid- 
ered in Idaho in 1995. 


Summary: The state of Washington is authorized to enter 
into an interstate compact with California, Idaho and Ore- 
gon to protect and restore coastal ecosystems. The purpose 
of the compact is to develop programs that prevent the 
need for listing of any native salmon species under the 
federal Endangered Species Act. 

The Governor may establish cooperative agreements 
with other states in the compact to coordinate individual 
efforts in developing state programs that further region- 
wide goals. 

Votes on Final Passage: 
Senate 48 0 
House 97 0 


Effective: July 1, 1994 


SB 6266 
C 289 L94 


Authorizing sewer district commissioners of a merged 
district to fulfill their terms of office. 


By Senators Haugen and Winsley 


Senate Committee on Government Operations 

House Committee on Local Government 

Background: In the following instances, commissioners 
remain until their respective terms of office expire: con- 
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solidation of two or more sewer districts; consolidation of 
two or more water districts; merger of one or more water 
districts into a sewer district; merger of one or more sewer 
districts into a water district; and merger of two water 
. districts. The only instance when commissioners cease to 
hold office before their respective terms expire is upon the 
merger of two sewer districts. 


Summary: The sewer commissioners of merging districts 
shall hold office as commissioners of the new consolidated 
sewer district until their respective terms of office expire. 
Should a vacancy occur, a person shall not be appointed to 
fill the position. 


Votes on Final Passage: 


Senate 45 l 
House 96 0 
Senate 41 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 
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Regulating trademarks. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Haugen, Winsley, Nelson and M. 
Rasmussen; by request of Secretary of State) 


Senate Committee on Law & Justice 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 


Background: A "trademark" means any word, name, sym- 
bol or device or any combination thereof which is used by 
a person to identify goods that he or she makes or sells, 
and to distinguish them from goods that are made or sold 
by others. 

A person who has adopted and is using a trademark in 
this state may file an application for registration of the 
trademark with the Secretary of State. The filing fee for the 
registration is $50 payable to the Secretary of State. Regis- 
tration of a trademark is effective for ten years, and may be 
renewed for successive terms of ten years. The renewal fee 
is $50 payable to the Secretary of State. The assignment of 
a trademark must be accompanied by a $50 fee. The fees 
for registration, renewal, and assignment of trademarks go 
to the state general fund. 

In 1993, the Legislature amended the statute pertaining 
to the general collection of fees to allow the Secretary of 
State to establish by rule and collect the fees for filing and 
recording trademarks. However, the fee provision in an- 
other chapter was not similarly revised, so an inconsis- 
tency exists between two statutes. 

There currently exists a problem with respect to foreign 
businesses who bring legal actions against. Washington 
businesses because the Washington business is using the 
same trademark or trade name as the foreign business. 


Summary: The Secretary of State must establish by rule 
fees for the registration, renewal, and assignment of trade- 
marks. Registration of a trademark is effective for six 
years, and may be renewed for successive terms of six 
years. 

The exclusive right to the use of a trademark may be 
reserved by 1) a person intending to register a trademark, 
or 2) a domestic or foreign corporation intending to change 
its trademark. In order to reserve a trademark, a person 
must file an application with the Secretary of State. The 
Secretary of State sets the fees by rule. If the trademark is 
available for use, the Secretary of State must reserve the 
trademark for the exclusive use of the applicant for 180 
days. The reservation is limited to one filing. 

The Secretary of State may establish reasonable fees 
for certain special services, such as in-person service or 
expedited service, rendered with respect to trademarks. 

Foreign businesses are prevented from receiving dam- 
ages or equitable relief in any legal proceeding on account 
of the use of a trademark by a Washington business which 
is also used by the foreign business outside of the United 
States. 

This prohibition does not apply if: (1) the foreign busi- 
ness used a trademark or trade name within the United 
States prior to the time the Washington business began to 
use it; or (2) the trademark or trade name was registered by 
the United States Patent and Trademark Office or reserved 
by the Secretary of State to the foreign business at the time 
the Washington business began to use it. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 9, 1994 


SSB 6278 
C 290L 94 


Authorizing cities and towns to use their special excise tax 
for public restroom facilities intended for visitors. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Gaspard, Haugen, Fraser 
and M. Rasmussen) 


Senate Committee on Government Operations 
House Committee on Revenue 


Background: Cities and counties may levy a 2 percent 
local option tax on the rental of hotel and motel rooms to 
pay for tourism promotion and for the costs of acquiring, 
constructing, maintaining and operating public stadium, 
convention center, performing arts, and visual arts facili- 
ties. Jurisdictions imposing the tax may credit the rate 
against the state sales tax rate of 6.5 percent. 

Cities and counties using the tax for these purposes 
encounter demands for public restroom facilities. This is 
the case regardless of the city or town's size. Currently, 
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though, only cities and towns of populations less than 
5,000 may use the hotel/motel tax for the purpose of pro- 
viding public restroom facilities intended for use by visi- 
tors. Counties of any size may use the hotel/motel tax for 
this purpose. 

Pierce County has authority to impose a 2 percent add- 
on hotel/motel tax. 


Summary: Any city bordering on Baker Bay, having a 
population of at least 800 may use the proceeds of the 2 
percent hotel/motel tax to fund special events and promo- 
tional infrastructures. Any city with a population less than 
50,000 in a county which imposes the add-on hotel/motel 
tax (Pierce County) may use the proceeds of the 2 percent 
hotel/motel tax to provide public restrooms for visitors. 
Any county made up entirely of islands may use the 2 
percent hotel/motel tax for the same purpose. 

Any county which was using the proceeds of the 2 
percent hotel/motel tax to fund public restroom facilities as 
of March 10, 1994, may continue to do so until December 
31, 1995,or until the restrooms are completed, whichever 
is earlier. This section expires January 1, 1996. 


Votes on Final Passage: 
Senate 41 6 
House 93 5 
Senate 

Conference Committee 
House 9] 6 
Senate 42 4 


Effective: June 9, 1994 


(House amended) 
(Senate refused to concur) 


SSB 6282 
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Regulating time limits for industrial safety and health 
appeals. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Wojahn and Winsley; by request of 
Department of Labor & Industries) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: When an employer is cited for a violation of 
the Washington Industrial Safety and Health Act, the em- 
ployer has 15 days to notify the director of an intent to 
appeal either the citation or the assessment of penalty. If an 
employer notifies the director that the employer intends to 
appeal the citation or penalty, the director may reassume 
jurisdiction over the entire matter or any portion involving 
the issue being appealed. If the director does reassume 
jurisdiction, any redetermination of the penalty, citation or 
revision of periods of abatement must be completed within 
a period of 30 working days. If these matters are not com- 
pleted, the employer may then proceed directly to the 
board with the appeal. 
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A recent judicial determination requires jurisdiction to 
pass to the board at the end of the 30-day reassumption 
period even if a settlement has been reached but the neces- 
sary paperwork not completed. 


Summary: When an employer indicates an intent to ap- 
peal a department order under the Washington Industrial 
Safety and Health Act, the department may reassume juris- 
diction. The time limit for this reassumption of jurisdiction 
is extended from 30 working days to 45 working days, 
provided all parties to the appeal agree to the extension. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: June 9, 1994 


SSB 6283 
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Disclosing real property information. 


By Senate Committee on Government Operations 
(originally sponsored by Senators Haugen, Winsley, 
Spanel, Quigley, Drew, Erwin, Fraser and Ludwig) 


Senate Committee on Government Operations 
House Committee on Local Government 


Background: For most individuals, the purchase of a 
home or condominium is the most significant and largest 
financial transaction in which they will ever participate. 
Likewise, most persons will buy only a few homes during 
their entire life-span and not develop any expertise in 
guarding against potential problems which may cause seri- 
ous financial and emotional hardship after the transaction 
has closed. 

In order to assist buyers of residential real property, 
some real estate agencies have begun requiring sellers to 
complete disclosure forms in which the seller responds to a 
check-list of questions about various physical aspects of 
the property. Such disclosures can be of great assistance to 
à buyer in evaluating aspects of the property which may 
not be revealed by their own inspection. Matters such as 
the location and maintenance of on-site septic systems, 
structural leaks, history of dry rot or pest damage and simi- 
lar matters may be critical to a decision to buy. 

It is believed that seller's disclosure statements should 
be required by law. 


Summary: Within five days of the signing of an agree- 
ment for the purchase and sale of a residential property, the 
seller must provide to the buyer a real property transfer 
disclosure statement on a prescribed form. Residential 
property is defined to include single family dwellings, 
multiple dwellings with up to four units, residential condo- 
miniums, and residential time-share units. 

Transfers among family members, by decedent's. es- 
tates or bankruptcy estates, among common owners, by 
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lienholders, by sheriff’s sale or other foreclosure sale, and 
transfers of less than a fee-simple interest other than the 
transfer of a beneficial interest under a real estate contract 
are exempt from the disclosure requirements. 

The prescribed form requires disclosure, based upon 
the seller’s personal knowledge, of matters relating to title, 
water sources and systems, sewer/septic systems, structural 
concerns, mechanical systems, community associations, 
and geographical hazards. Within three days of receipt, or 
other agreed duration of time, the buyer must either accept 
the disclosure statement or give written notice of rescission 
of the agreement for purchase. The right to rescind is at the 
sole discretion of the buyer. If a disclosure statement is not 
provided by the seller, the buyer may rescind the agree- 
ment to purchase at any time up until the transaction is 
closed. If the seller determines that the disclosure state- 
ment was not complete because of changed circumstances 
or new information, the seller must provide the buyer with 
an amended disclosure statement or correct the defects 
prior to closing. The delivery of an amended disclosure 
statement will reopen the time in which the buyer can 
rescind the purchase agreement for an additional three 
days. 

The seller may not be held liable for inaccurate infor- 
mation in the disclosure statement which is based upon 
information provided by public agencies or other person 
providing information within the scope of their profes- 
sional license or expertise such as architects, surveyors or 
pest inspectors. Licensed real estate salespersons may not 
be held liable for inaccuracies in the disclosure statement if 
they had no personal knowledge of the information, or if 
the information was provided by a public agency or by 
other persons providing information within the scope of 
their professional license or expertise. 

Violations of this act do not constitute a violation of the 
Consumer Protection Act. The act does not impair or extin- 
guish any existing rights or remedies or create any new 
remedies other than the right to rescind within the fixed 
time limits. 


Votes on Final Passage: 
Senate 47 0 


House 94 0 (House amended) 
Senate 41 0 (Senate concurred) 


Effective: January 1, 1995 


ESB 6284 
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: Obtaining a real estate broker's or salesperson's license. 


By Senators Wojahn, Amondson, Pelz, Winsiey, Haugen, 
Quigley, Drew, Erwin, Spanel, Fraser and Ludwig 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Currently, individuals seeking a real estate 
broker's license must have completed 90 clock hours of 
instruction in real estate, including specific course work in 
brokerage management and real estate law, within five 
years prior to applying for the license. 

Individuals seeking a real estate salesperson's license 
must have completed 30 clock hours of instruction in real 
estate fundamentals. In addition, licensed salespersons are 
required to complete an additional 30 clock hours of real 
estate courses before renewing a license. 

The Director of Licensing has the authority to waive 
the 30-clock hour requirement for certain individuals seek- 
ing a new license or seeking to reactivate an inactive li- 
cense. 


Summary: Individuals seeking a real estate broker’s li- 
cense must complete 120 clock hours of instruction in real 
estate, including specific coursework in brokerage man- 
agement, real estate law, and business management. 

Individuals seeking a real estate salesperson’s license 
must complete a 60-clock hour course in real estate funda- 
mentals. In addition, those seeking their first renewal of a 
salesperson’s license must successfully complete 30 hours 
of instruction in real estate practices and 30 hours of con- 
tinuing education courses. 

The director is authorized to substitute by rule equiva- 
lent educational coursework for the approved broker and 
salesperson education. 

The director’s authority to waive the 30-clock hour 
education requirement for new and inactive licenses is de- 
leted. 

Individuals currently holding a salesperson’s or bro- 
ker’s license are grandfathered into the new act. 


Votes on Final Passage: 


Senate 46 0 
House 96 l 
Senate 42 0 


Effective: July 1, 1995 


(House amended) 
(Senate concurred) 


SB 6285 
PARTIAL VETO 
C256 L94 


Regulating financial institutions and securities. 


By Senators Moore and Sellar; by request of Department 
of Financial Institutions 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: The 1993 Legislature created the Depart- 
ment of Financial Institutions (DFI). The DFI regulates 
banks, savings banks, foreign bank branches, savings and 
loan associations, credit unions, consumer loan companies, 
mortgage brokers, check cashers and sellers, and trust 
companies and departments. The DFI’s Securities Division 
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regulates securities, business opportunities, franchises, 
commodities, and other speculative investments. 

In October 1993 DFI began a process of identifying 
unnecessary regulatory burdens in current laws governing 
financial institutions. DFI's goal was to identify laws plac- 
ing unwarranted restrictions on the business activities of 
financial institutions, while assuring that laws addressing 
public interest were not compromised. 

In the process of reviewing current law, DFI sent letters 
to 200 state chartered financial institutions. These institu- 
tions included commercial banks, savings banks, savings 
and loan associations, and credit unions. In this correspon- 
dence, DFI requested each institution submit recommenda- 
tions for improving current law. DFI also contacted 
internal examiners and key department personnel for their 
opinions. 

DFI met several times with various groups offering 
suggestions for change. After many meetings with finan- 
cial institutions, DFI drafted legislation and submitted it to 
the industry for comments. 


Summary: Numerous modifications are made to laws re- 
lated to the regulation of securities activities, commercial 
banks, credit unions, and savings banks. 

The boards of directors and managers are given addi- 
tional discretion in managing and operating financial insti- 
tutions. Statutory accounting principles for financial 
institutions are replaced with generally accepted account- 
ing principles. 

Commercial banks' powers to engage in activities that 
the Federal Reserve and Congress deem closely related to 
banking are updated. 

Credit unions are provided with additional flexibility in 
their ability to offer loans. State chartered credit unions are 
considered corporations and are subject to the Washington 
corporation statute. 

The director of Financial Institutions may update by 
rule the authority of savings banks to exercise powers that 
the federal government grants to federally chartered sav- 
ings banks. The authority of savings banks to merge with 
other federal and state chartered financial institutions is 
clarified. 


Votes on Final Passage: 

Senate 4] 0 

House 94 0 

Effective: June 9, 1994 

Partial Veto Summary: The portion of the bill that elimi- 
nates the requirement for state chartered banks to publish 


statements of condition three times a year in a local news- 
paper is removed. 
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VETO MESSAGE ON SB 6285 
April 1, 1994 
To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


I am retuming herewith, without my approval as to section 50, 
Senate Bill No. 6285 entitled: 


“AN ACT Relating to the strengthening and reform of the 
regulation of financial institutions and securities;" 


This is excellent legislation designed to simplify the regulation 
of financial institutions and securities while maintaining effective 
regulation to safeguard the state’ financial markets. It is another 
effort by the state to reform the regulatory structure to reduce 
paperwork and unnecessary costs for the state s businesses while 
continuing to safeguard the public and the solvency of financial 
institutions. 

Section 50 would eliminate an existing requirement for banks to 
publish statements of condition three times a year in local news- 
papers. The section is intended to reduce the costs of such publi- 
cation for commercial banks. Statements of condition are 
prepared three times a year and are available from state-char- 
tered banks and from the Department of Financial Institutions. 

However, the current statute protects the public right to know 
the status of state-chartered institutions without requiring. the 
public to go to extra lengths to seek such information. As such, it 
is a worthwhile requirement and should be maintained. There- 
fore, Lam vetoing section 50 of Senate Bill No. 6285. 

With the exception of section 50, Senate Bill No. 6285 is ap- 
proved. 


Respectfully submitted, 


Mike Lowry 
Governor 


SSB 6298 
C 201 L 94 


Improving the licensing and enforcement sections of the 
Washington State Liquor Act. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Moore, Prentice and Newhouse; by 
request of Liquor Control Board) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Under current law, it is illegal for a person 
to transfer an identification card to another person for the 
purpose of purchasing alcohol. However, it is not illegal 
for a person to transfer an identification card to another for 
the purpose of entering an establishment or portion of an 
establishment that is off limits to individuals under 21 
years of age. 

Currently, only Class H restaurants are allowed to ac- 
quire a Class I caterer's license. Class A, C, or D licensees 
including restaurants and hotels who sell beer or wine are 
not allowed to obtain a Class I caterer's license. 

Special occasion licensees are currently allowed to pur- 
chase wine or beer to be served at their events from a 
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wholesaler. They are not allowed to purchase beer and 
wine from a licensed retailer. 

Individuals who make wine at home are allowed to 
enter their wine in wine exhibits and wine tasting events. 
However, individuals who brew beer at home are not al- 
lowed to enter their beer in beer exhibits or beer tasting 
events. 

Individuals who lie to an owner of a licensed estab- 
lishment selling alcohol regarding the purchase or con- 
sumption of alcohol by an underage person can be charged 
with a misdemeanor. However, it is not illegal for an indi- 
vidual to lie to the employee of an owner of a licensed 
establishment or a law enforcement or liquor enforcement 
officer. 

Restaurants licensed to sell beer or wine under a Class 
A, C, or D license often have a portion of the premises set 
off as a “taproom” for the consumption of these beverages. 
Under current law, a minor is not prohibited from entering 
and remaining on such premises. 


Summary: Individuals who transfer an identification card 
to another person for the purpose of gaining admission to 
an establishment or portion of an establishment that is off- 
limits to persons under the age of 21 may be charged with 
a misdemeanor. 

Class A, C, or D licensees selling wine or beer only 
may obtain a Class I caterer's license. 

Special occasion licensees may purchase beer or wine 
from a licensed beer or wine retailer or a licensed beer or 
wine wholesaler. 

Individuals who brew beer at home may enter their 
beer in beer exhibits or beer tasting events. 

Individuals who lie to an owner of a licensed estab- 
lishment, an employee of the establishment, a law enforce- 
ment or liquor enforcement officer regarding the purchase 
or consumption of alcohol by an underage person may be 
charged with a misdemeanor. 

The Liquor Control Board may designate licensed 
premises or portions of licensed premises as off-limits to 
persons under 21 years of age. It is a misdemeanor to serve 
or allow to remain in any area classified as off-limits any 
person under the age of 21 or for any person under the age 
of 21 years to enter or remain in an area classified as 
off-limits. 

A Class B licensee operating a bowling alley may ob- 
tain approval from the Liquor Control Board to sell or 
serve alcohol in the concourse or lane areas of the bowling 
alley when such areas are adjacent to the food preparation 
service facility. 

An international export beer and wine license is cre- 
ated. This license will allow retailers holding a Class E or 
Class F retail liquor license to sell beer or wine to busi- 
nesses outside the U.S. The beer and wine sold must be 
purchased from a beer or wine wholesaler licensed in this 
state. The beer or wine sold must be sold at a price that is 
no less than the price paid to the wholesaler. The annual 
cost of the license is $500. 


Votes on Final Passage: 


Senate 48 0 


House 95 0 (House amended) 


Senate 44 0 (Senate concurred) 
Effective: June 9, 1994 
SSB 6305 
C62L94 


Revising the process for employment of minors as actors 
or performers in film, video, or theatrical productions. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Snyder, Skratek, Roach, Nelson, 
Loveland, West, Winsley and M. Rasmussen) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Current law provides that any person who 
employs a minor under the age of 14 in outside employ- 
ment not connected with farm or house work without the 
permission of a superior court judge is guilty of a misde- 
meanor. 

Summary: An exemption from the law restricting the em- 
ployment of minors under 14 is provided for children em- 
ployed as actors or performers in film, video, audio, or 
theatrical productions. 

For all minors employed as actors or performers in 
film, video, audio, or theatrical productions, the Depart- 
ment of Labor and Industries is directed to issue a permit 
and variance authorizing their employment upon finding 
that the terms of the employment sufficiently protect the 
minor's heaith, safety and welfare. 


Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: June 9, 1994 


SSB 6307 
C 309 L 94 


Clarifying health care authority powers and duties. 


By Senate Committee on Health & Human Services 
(originally sponsored by Senators Talmadge and Winsley; 
by request of Health Care Authority) 


Senate Committee on Health & Human Services 

Senate Committee on Ways & Means 

Background: The Health Care Authority (HCA) pur- 
chases health insurance for state employees, some school 
district employees and other public employees. It adminis- 
ters the Basic Health Plan, provides grants to community 
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and migrant health centers and performs other duties re- 
lated to the state’s purchase of health care. 

The HCA Administrator hears appeals and makes final 
decisions on complaints regarding HCA administrative de- 
terminations. The practice is time-consuming for the Ad- 
ministrator and is sometimes criticized as unfair to 
enrollees. 

The Public Employee Benefits Board within HCA may 
pursue various strategies to contain health care costs, in- 
cluding limiting the state’s contribution for employee plans 
to a percentage of a lowest priced plan. Under current law, 
if this is done, employee financial contributions must be 
structured on a sliding fee basis related to employee house- 
hold income. The HCA does not keep employee household 
information, and would incur additional costs to begin do- 
ing so if this provision becomes operational. 

The HCA Administrator must survey and report on the 
cost and quality of health services provided within the 
private sector. The HCA has been unable to comply with 
this requirement because much of the information which 
must be obtained to complete the survey is proprietary and 
not available to the HCA. 

The HCA may not accept a person for subsidized en- 
rollment in the Basic Health Plan (BHP) if he or she has 
more comprehensive coverage than offered by BHP at the 
time of applying. 

The BHP may purchase insurance for any resident of 
the state who wishes to pay 100 percent of the BHP costs, 
including applicable state administrative costs and “the ap- 
propriate premium tax as provided by law.” However, a 
blanket exemption of BHP from all of Title 48 RCW en- 
acted as part of the publicly subsidized portion of that 
program may exempt unsubsidized coverage purchased by 
BHP from the 2 percent premium tax required of all insur- 
ers. Some are concerned that if unsubsidized BHP pur- 
chased insurance plans do not pay the 2 percent premium 
tax, BHP will have an unfair market advantage in compan- 
son to purely privately offered health insurance plans. 


Summary: The date upon which the HCA must begin 
managed competition with state purchased health care is 
moved from January 1, 1995, as in current law, to July 1, 
1995. 

The HCA Administrator may delegate any power or 
duty vested in him or her, including the authority to make 
final determinations under the Administrative Procedure 
Act. 

The Administrator's duty tó regularly survey and report 
on private and public insurance offered to employees is 
removed. 

The Administrator's duty to exclude applicants from 
subsidized enrollment in the BHP if they have more com- 
prehensive health insurance is modified. Under the terms 
of the act, the time for determining the presence of more 
comprehensive coverage is changed from the time of ap- 
plication to the time of enrollment in BHP. In addition, 
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they may only be excluded if they voluntarily relinquished 
more comprehensive coverage. 

The exemption of the BHP from Title 48 RCW is 
modified to clarify that it does not apply to the payment of 
the 2 percent premium tax by unsubsidized BHP insurance 
plans. 


Votes on Final Passage: 


Senate 39 10 
House 53 41 
Senate 36 1I 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


ESSB 6339 
PARTIAL VETO 
C 257 L 94 


Facilitating growth management planning and decisions, 
integration with related environmental laws, and improv- 
ing procedures for cleanup of hazardous waste sites. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Sheldon, Amondson, Moore, 
Morton, Snyder, Gaspard, Skratek, Loveland, Quigley, 
Fraser, Drew, Hargrove, McAuliffe, Franklin, Haugen, 
Williams, Spanel, M. Rasmussen, Pelz, A. Smith, Wojahn, 
Winsley and Ludwig) 


Senate Committee on Ecology & Parks 
House Committee on Environmental Affairs 


Background: Executive Order 93-06 created the Gover- 
nor's Task Force on Regulatory Reform and charged it 
with making recommendations "for statutory and adminis- 
trative changes that lead to more reasonable, efficient, 
cost-effective, and coordinated regulatory actions." 

The Task Force made several specific recommenda- 
tions on integrating the decision and appeal processes un- 
der the Growth Management Act (GMA) and the State 
Environmental Policy Act (SEPA), and providing greater 
certainty in determining the completeness of project appli- 
cations and consistency with GMA plans and regulations. 
It also recommended exempting the procedural require- 
ments of various state and local permits for hazardous 
waste site cleanup actions subject to state control or over- 
sight. 

The Growth Management Act, enacted in 1990 and 
expanded in 199], requires most counties and cities in the 
state to adopt comprehensive land use plans and urban 
growth areas. All local governments in the state are re- 
quired to identify and protect six types of "critical areas" 
as well as mineral, forest and agricultural lands. Appeals 
from local government planning decisions, adoption of im- 
plementing regulations and certain other decisions are ap- 
pealable to three regional growth planning hearings 
boards. 

The State Environmental Policy Act was enacted in 
1971 and requires the preparation of an environmental im- 
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pact statement upon all local or state proposals or approv- 
als of private actions that may have a significant adverse 
impact on the environment. Local governments are granted 
considerable discretion in the procedures at the local level 
for appeals of SEPA decisions by local officials. 

The Model Toxics Control Act (MTCA), adopted by 
Initiative 97 in 1988, provides for a comprehensive pro- 
gram for the cleanup of unauthorized hazardous waste 
sites. The act and its implementing rules specify detailed 
procedures for the study of sites, the design of the cleanup 
work, and the carrying out of the cleanup. Substantial pub- 
lic participation procedures are required at each stage. The 
act contains no provisions for the integration with other 
state and local permit requirements, which some believe 
have delayed site cleanup and caused public confusion and 
unnecessary duplication. Under the federal Superfund law 
no other federal, state or local permits apply to site 
cleanup. A similar exemption was provided in state law 
under 1987 legislation, but was repealed by Initiative 97. 


Summary: Growth Planning Hearings Boards. The 
growth planning hearings boards may appoint hearings ex- 
aminers to carry out board functions as directed by the 
board, including issuing recommended decisions. A board 
member or hearings examiner may be disqualified for bias, 
prejudice, interest or other cause for which a judge may be 
disqualified. The boards’ rules of practice and procedure 
shall govern the selection of hearings examiners and the 
functions to be performed by them. It is clarified that all 
appeals under SEPA relating to GMA plans or develop- 
ment regulations shall be taken before the growth planning 
hearings boards. 

Local Goverment Development Regulation. Develop- 
ment regulations to implement GMA comprehensive plans 
shall provide timely and predictable procedures for deter- 
mining the compliance of complete development permit 
applications with those regulations. The regulations shall 
specify the contents of a completed application necessary 
to determine compliance. A “development permit applica- 
tion” is defined. Cities and counties planning under GMA 
must provide notice within 20 days to an applicant either 
that an application received is complete or what is neces- 
sary to complete the application. 

Local governments may provide that appeals of hear- 
ings examiner decisions upon SEPA procedural determina- 
tions shall be the final decision at the local government 
level. 

It is clarified that the point at which a local government 
planning under the GMA may no longer impose impact 
fees unless a GMA comprehensive plan and capital facili- 
ties element has been adopted is the due date for adoption 
of its plan-implementing development regulations. 

Model Toxics Control Act. In addition to other types of 
enforcement orders and settlements, Ecology is authorized 
to enter "agreed orders," with which the PLPs agree to 
comply. Such orders are not a settlement under MTCA, do 


not provide contribution protection, or provide eligibility. 
for public funding of cleanup. 

Cleanups conducted by Ecology or by PLPs acting un- 
der a consent decree, order, or agreed order are exempt 
from the procedural requirements of the following state 
laws: (1) air pollution; (2) solid waste management; (3) 
hazardous waste management; (4) hydraulics act; (5) water 
pollution control; and (6) Shoreline Management Act. The 
exemption also applies to local government permits or ap- 
provals for the remedial action. Ecology is to adopt proce- 
dures to ensure compliance with the substantive provisions 
of such laws, and must consult with the state agencies and 
local governments charged with implementing the laws. 
The procedures must provide an opportunity for comments 
by the public and government agencies. The procedural 
exemption is not intended to prohibit charging fees related 
to review of the substantive requirements applied to the 
cleanup. The exemption does not apply where its applica- 
tion may result in loss of state authority to administer fed- 
eral environmental laws. 

Ecology is to ensure that the procedures for cleanups it 
conducts or supervises through a consent decree, order, or 
agreed order are integrated to the maximum extent practi- 
cable with those required in complying with the State En- 
vironmental Policy Act (SEPA). This integration shall 
include the public participation procedures required under 
SEPA and MTCA. 
Votes on Final Passage: 
Senate 42 0 
House 96 0 
Senate 45 0 


Effective: June 9, 1994 
July 1, 1994 (Section 5) 


Partial Veto Summary: Section 10 contained identical 
language to a provision in other legislation passed by the 
1994 Legislature. The latter legislation contained. addi- 
tional provisions, and section 10 was voted to avoid a 
double amendment. 


VETO MESSAGE ON SB 6339-S 
April 1, 1994 


To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 
I am returning herewith, without my approval as to section 10, 
Engrossed Substitute Senate Bill No. 6339 entitled: 
"AN ACT Relating to facilitating growth management 
planning and decisions, integration with related 
environmental laws, and improving procedures for clean-up 
of hazardous waste sites;" 


(House amended) 
(Senate concurred) 


This is very valuable legislation introduced as part of the state's 
efforts at regulatory reform. It increases the authority of Growth 
Planning Hearings Boards to use hearings examiners and allows 
the Department of Ecology to enter into agreed orders with po- 
tentially liable parties under the Model Toxics Control Act. It 
allows local governments to continue to impose impact fees to 
pay for needed public facilities and requires local governments to 
adopt time limits for development permitting and to notify appli- 
cants for permits. The legislation has the effect of making the 
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regulatory process more flexible for businesses while retaining 
the statey ability to protect the environment and local decision- 
making. It also pushes local governments to increase the predict- 
ability of local permitting while retaining local flexibility over 
how to meet these requirements. 

Section 10 of the legislation amends RCW 70.105D.020 of the 
Model Toxics Control Act which is also amended in section 2 of 
Engrossed Substitute Senate Bill No. 6123. While both sections 
include identical definitions of the term “agreed order," the 
amendment in Engrossed Substitute Senate Bill No. 6123 con- 
tains additional new language. To avoid a double amendment of 
this statute, 1 am vetoing section 10 of Engrossed Substitute Sen- 
ate Bill No, 6339. 

With the exception of section 10, Engrossed Substitute Senate 
Bill No. 6339 is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 


SB 6345 
C5L94 


Expediting the merger of the departments of community 
development and trade and economic development. 


By Senators Skratek, Sellar, Haugen, Franklin, Bluechel, 
. Deccio, Winsley, Moyer, Sheldon, Moore, Drew, Spanel, 
McAuliffe, McDonald, A. Smith, Oke and Snyder; by 
request of Governor Lowry 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on State Government 

Background: The new Department of Community, Trade, 

and Economic Development (CTED) merges and elimi- 

nates the Departments of Trade and Economic Develop- 

ment (DTED) and Community Development (DCD). This 

merger is scheduled to be completed on July 1, 1994. 

Summary: The date for completion of the merger is 

moved up to March 1, 1994. 

Votes on Final Passage: 

Senate 46 ] 

House 87 0 


Effective: March 2, 1994 


SB 6346 
C6L94 


Expediting the merger of the departments of fisheries and 
wildlife. 


By Senators Owen, Oke, Spanel, Drew, Sheldon, Deccio, 
Winsley, Skratek, Moore, Haugen, Hargrove, Franklin, 
McAuliffe, A. Smith, Seilar, McDonald, Moyer and Sny- 
der; by request of Governor Lowry 
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Senate Committee on Natural Resources 
House Committee on State Government 


Background: The merger of the Department of Fisheries 
and the Department of Wildlife into the Department of 
Fish and Wildlife is effective July 1, 1994. The Governor 
believes that the merger process is proceeding ahead of 
schedule and that the merger should be effective March 1, 
1994. 


Summary: The Department of Fisheries and the Depart- 
ment of Wildlife are merged into the Department of Fish 
and Wildlife effective March 1, 1994, 


Votes on Final Passage: 


Senate 47 0 
House 86 0 


Effective: March 2, 1994 


E2SSB 6347 
C5L94EI 


Providing tax credits and deferrals for high-technology 
businesses. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Skratek, Sellar, Gaspard, Owen, 
Bluechel, Pelz, Winsley, McAuliffe, Quigley, Ludwig, A. 
Smith, Deccio, Moyer and M. Rasmussen; by request of 
Governor Lowry) 


Senate Committee on Trade, Technology & Economic 
Development 

Senate Committee on Ways & Means 

House Committee on Revenue 


Background: The state of Washington has two sales and 
use tax deferral programs and one business and occupation 
tax credit program. 

The distressed area tax deferral program was enacted in 
1985 and defers sales and use taxes on construction costs 
and the acquisition of machinery and equipment in dis- 
tressed areas. The deferrals extend from the beginning of a 
project until three years after its completion. Businesses 
engaging in manufacturing or research and development 
activities in distressed areas are eligible for a B&O tax 
credit for each year in which they have a 15 percent 
growth in employees. 

The statewide tax deferral program for manufacturing 
and research and development projects also extends the 
sales and use tax deferrals until three years after a project's 
completion. Only new projects are eligible for the state- 


. wide deferral program. 


Summary: Firms that are engaged in biotechnology, ad- 
vanced computing, electronic device technology, advanced 
material, and environmental technology pursuits may be 
eligible for a B&O tax credit and a sales and use tax defer- 
ral. Such high-tech firms investing at least 92/100 of 1 
percent of their gross income in research and development 


are eligible for a tax credit equal to 2 1/2 percent of their 
investment in research and development. Credits for eligi- 
ble nonprofits would equal 515/1000 of 1 percent. A per- 
son entitled to a tax credit may assign all or a part of it to 
contractors performing the research and development. 

High-tech firms initiating new operations, or expand- 
ing, renovating or equipping existing facilities, for research 
and development or pilot manufacturing purposes are eli- 
gible for deferral of sales and use taxes due for up to three 
years after project completion. Biotechnology companies 
may defer taxes for up to five years after project comple- 
tion. 

The department is to perform assessments on the tax 
credit and deferral programs and report to the Governor 
and the Legislature. 

The B&O tax credits and the sales and use tax deferrals 
for high-tech firms end in 2004. 

Exploration of new uses of existing drugs qualifies as 
research and development. 

Votes on Final Passage: 
Senate 38 10 
House 83 5 


First Special Session 
Senate 34 ll 


House 78 15 
Effective: January 1, 1995 


(House amended) 


ESB 6356 
C 202 L 94 


Providing an exception to the requirement that cigarette 
machines be located fully within premises from which 
minors are prohibited. 


By Senator Quigley 


Senate Committee on Health & Human Services 
House Committee on Health Care 


Background: The 1993 Legislature regulated the sale of 
tobacco products through the use of vending machines. 
Tobacco vending machines are prohibited unless they are 
located in premises from which minors are prohibited, or 
in industrial work sites where minors are not employed. In 
either case, the vending machine cannot be located within 
ten feet from an entrance or exit of the premise. 

It has been suggested that the ten foot rule has created a 
hardship on some businesses. 
Summary: The Liquor Control Board shall adopt rules 
that allow a tobacco vending machine to be located within 
ten feet of an entrance or exit. 
Votes on Final Passage: 
Senate 44 0 
House 95 0 
Senate 45 0 
Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


ESB 6356 


SB 6367 
C63L94 


Regulating microbreweries. 
By Senators Moore and Newhouse 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Currently, wine manufacturers are allowed 
to advertise, pour, or dispense their wine at wine tasting or 
judging events but beer manufacturers are not. 

Special occasion licensees are currently allowed to pur- 
chase beer or wine from a wholesaler to be served at their 
events. They are not allowed to purchase beer or wine 
from a licensed retailer. 


Summary: Beer manufacturers are allowed to advertise, 
pour or dispense their beer at beer tasting or judging 
events. 

Special occasion licensees may purchase beer or wine 
from a licensed beer or wine retailer or a licensed beer or 
wine wholesaler. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: June 9, 1994 


SSB 6371 
C38L 94 
Changing provisions relating to higher education 
degree-granting authority. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Bauer, Prince, Sheldon, Winsley 
and Drew) 


: Senate Committee on Higher Education 


House Committee on Higher Education 


Background: The Workforce Training and Education Co- 
ordinating Board (WTECB) adopts and monitors the rules 
that enforce the Private Vocational School Act, including 
the administration of the tuition recovery fund established 
in 1987. The cost of administering the fund is paid from 
special fees collected and deposited in the tuition recovery 
fund. 

Money in the tuition recovery fund can be used to re- 
fund money if a private vocational school closes. The fund 
may also be used to pay restitution to a student if a school 
is found by the board to have engaged in an unfair business 
practice. 

The 1993 Legislature established that by June 30, 1998, 
a minimum operating balance of $1 million will be 
achieved in the tuition recovery trust fund and maintained 
thereafter. Each licensed school will make up to 20 incre- 
mental payments. 


203 


SB 6377 


Currently the tuition recovery trust fund benefits only 
the non-degree seeking students enrolled in the private vo- 
cational schools. 


Summary: A new account in the tuition recovery trust 

fund is created to ensure consistent financial protection for 

both degree and non-degree seeking students attending pri- 

vate vocational schools. Currently the fund covers only 

students in non-degree programs. The requirement for de- 

gree-granting private vocational schools to participate in 

two distinctly different protection programs is eliminated. 
The interagency agreement between the Workforce 

Training and Education Coordinating Board and the 

Higher Education Coordinating Board (HECB) is clarified. 

The HECB will adopt rules to maintain and administer the 

new account in the tuition recovery trust fund. 

Votes on Final Passage: 

Senate 46 0 

House 96 0 

Effective: June 9, 1994 


SB 6377 
C 203 L 94 


Compensating insurance brokers. 
By Senator Moore 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: Present law does not state that an insurance 
agent licensed as a broker can receive both commissions 
from the insurer and fees paid by the insured. 


Summary: Insurance agents licensed as brokers may re- 
ceive commissions paid by the insurer, fees paid by the 
insured, or a combination of the two. Application of the 
bill is limited to property and casualty insurance. The fees 
may be charged unless the agreement provides to the con- 
trary. Proper disclosures must be made. 


Votes on Final Passage: 


Senate 47 0 
House 94 0 
Senate 43 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


ESB 6404 
C39L 94 


Excluding medical assistance administration 
reimbursement fees and schedules from the administrative 
procedure act. 


By Senators Wojahn, McAuliffe and Moyer; by request of 
Department of Social and Health Services 


Senate Committee on Health & Human Services 
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House Committee on Health Care 


Background: Fee schedules set by the Department of So- 
cial and Health Services Medical Assistance Administra- 
tion (MAA) are established according to 
legislatively-approved budget provisions. There is little 
discretion in setting payment rates since these activities are 
primarily arithmetic rather than discretionary in nature. 

A recent superior court decision ruled that the adoption 
of rate schedules by the MAA is “rulemaking” and must 
comply with the Administrative Procedure Act. This deci- 
sion, if applied to present practice, would delay MAA's 
ability to change payment rates for providers. 


Summary: Calculation of payment rates for services and 
items purchased as public assistance for medical care is ex- 
plicitly exempt from the state Administrative Procedure Act. 


Votes on Final Passage: 


Senate 45 0 
House 96 0 


Effective: June 9, 1994 


SB 6408 
C 204 L 94 


Including tribal authorities in mental health systems. 


By Senators Spanel, Owen, Prentice, Sheldon, Fraser and 
Hargrove 


Senate Committee on Health & Human Services 
House Committee on Human Services 


Background: Under current law, a county or a group of 
counties whose population is greater than 40,000 persons 
may enter a joint operating agreement to form a regional 
support network (RSN) to plan, organize and deliver men- 
tal health services according to a contract with the state 
Department of Social and Health Services. 

Under current law, no statutory requirement exists for a 

tribal authority to be party to such a joint operating agree- 
ment. 
Summary: The term “tribal authority" is defined as a fed- 
erally recognized Indian tribe or a major Indian organiza- 
tion recognized by the Secretary of Social and Health 
Services. 

Upon request, a tribal authority must be included as a 
party to a joint operating agreement to establish a regional 
support network. The joint operating agreement must include 
a determination of tribal authority membership on the gov- 
eming board and advisory boards and must include provision 
for culturally competent services to the tribes served. 


Votes on Final Passage: 


Senate 42 0 
House 95 0 
Senate 44 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


E2SSB 6426 


E2SSB 6426 
C 40L 94 


Providing public electronic access to government 
information. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Sutherland, Ludwig, Talmadge, 
Quigley, Vognild, Williams, Owen, McCaslin, Amondson, 
Hochstatter, West, Erwin, Bauer, Pelz, A. Smith, Hargrove, 
Skratek and Oke) 


Senate Committee on Government Operations 
Senate Committee on Ways & Means 

House Committee on State Government 
House Committee on Appropriations 


Background: Broad public acceptance of computers and 
computer-related technology can provide increased citizen 
participation in government by giving citizens electronic 
access to publicly available govemment documents. 


Summary: The Public Disclosure Commission shall de- 
sign a program for public electronic access to public legis- 
lative documents by January 1, 1995. 

The public information access policy task force is cre- 
ated. It is composed of representatives from various state 
agencies, commissions, local governments and repre- 
sentatives of the general public, the state House and Senate 
and optionally, the state judicial branch. 

The task force is to identify specific means of encour- 
aging and establishing widespread, public, electronic ac- 
cess to the public records held by state and local 
government. Its study does not include providing the type 
of services beyond such access that would be provided by 
a vendor for commercial purposes, such as through a geo- 
graphic information system. 

The task force must report to the Legislature and the 
Governor its initial recommendations by December l, 
1994, and its final recommendations by December 1, 1995. 
The task force shall cease to exist on June 30, 1996. 


Votes on Final Passage: 
Senate 42 3 


House 97 0 (House amended) 
Senate 46 l (Senate concurred) 


Effective: March 21, 1994 


SSB 6428 
C 292 L 94 
Changing provisions relating to water systems. 


By Senate Committee on Energy & Utilities (originally 
sponsored by Senators M. Rasmussen, Newhouse, Fraser, 
Gaspard and Winsley) 


Senate Committee on Energy & Utilities 
House Committee on Local Government 


Background: There are over 12,000 public water systems 
in the state of Washington. Nearly 80 percent are systems 
with fewer than 100 connections. Almost all are investor- 
owned, cooperatives, mutual companies, or homeowner 
association-operated. 

There has been an increasing failure by these small 
systems to comply with legal requirements to deliver water 
of adequate quantity and quality. It is widely accepted by 
professionals in the drinking water field that small systems 
commonly have problems with design, financing, opera- 
tion and management. Often these problems are directly 
related to the limited capital available from the small rate 
base, and because privately-operated systems do not have 
access to funding sources of publicly-operated systems. 

The burdens on small systems have increased as a re- 
sult of new testing and treatment requirements under fed- 
eral law. On occasions in the past, owners or operators of 
small systems have refused to meet their legal obligations, 
or have abandoned the systems entirely, which has created 
a potential threat to the health of their customers. By law, if 
no person steps forward to take over a failed water system, 
the county is appointed as the receiver of that system. Most 
counties do not operate water systems, so receiving and 
operating the small, failed systems can become a burden to 
a county. Solutions to these problems, among which are 
the creation of new water districts and the takeover of 
failing systems by larger, well-operated systems, are some- 
times complicated by legal barriers. 


Summary: Ballot measures for the creation of a water 
district are not to appear on September or November bal- 
lots and the requirement for a 60 percent majority approval 
vote is eliminated. 

The date for the establishment of the boundaries of a 
newly-created water district is changed from March ! to June 
15 of the year in which any water district levy is approved. 

Cities, counties, water districts, water companies, pub- 
lic utility districts and irrigation districts which acquire a 
water system are granted immunity from liability for law- 
suits based on noncompliance with federal or state require- 
ments that pre-date the assumption of responsibility for the 
water system. This immunity is only granted if the entity 
assuming the water system has submitted and is complying 
with a plan and schedule of improvements approved by the 
Department of Health. The immunity will expire when the 
plan of improvements is completed or four years from the 
date of assuming responsibility, whichever occurs first. 
The immunity does not cover intentional injuries, fraud or 
bad faith. 

Provisions regarding the appointment of a receiver are 
modified to: (1) require the development of a plan for the 
disposition of the failing system within 12 months of the 
appointment of a receiver; (2) preclude the return of the 
system to the owner without Department of Health ap- 
proval, and to permit the imposition of conditions if the 
system is returned to the owner; and (3) authorize the court 
to oversee the appraisal of a system to assure that the value 
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reflects the necessity to make improvements, and grants 
the court the authority to approve the appraisal and deter- 
mine the proper value of the system. 


Votes on Final Passage: 


Senate 45 ] 
House 95 0 (House amended) 
Senate (Senate concurred in part; 


refused to concur in part) 


House 89 0 (House receded) 
Senate 4] 0 
Effective: June 9, 1994 
SB 6438 
C205L 94 


Allowing four-year institutions of higher education to 
accept students in the running start program. 


By Senators Bauer, Hochstatter, Deccio, Sutherland, Drew, 
McAuliffe, Oke and Winsley 


Senate Committee on Higher Education 
House Committee on Education 


Background: The Running Start program provides an op- 
portunity for qualified eleventh and twelfth grade high 
school students to enroll in community and technical col- 
leges to satisfy high school graduation requirements as 
well as earn college credit. In 1990 the Legislature author- 
ized the State Board for Community and Technical Col- 
leges (SBCTC) to operate Running Start programs at five 
pilot sites. All community and technical colleges were re- 
quired to offer Running Start beginning fall of 1992. 

During 1992-93, the first year of statewide implemen- 
tation, approximately 3,500 annual unduplicated high 
school students enrolled in Washington community and 
technical colleges under the program. 1993 fall quarter 
enrollments show 3,986 head count enrollment, producing 
approximately 2,614 full-time equivalent students. The av- 
erage Running Start student, as measured by grade point 
average, continues to perform at least as well as the aver- 
age entering community or technical college students. 

The 1993 Legislature approved joint recommendations 
from the Running Start Task Force, the Office of the Su- 
perintendent of Public Instruction and the SBCTC which 
include a standard statewide reimbursement rate for all 
Running Start students and an increase in overhead from 5 
to 7 percent to be retained by the sending high school. The 
increase in overhead is intended to be used to improve coun- 
seling services at the high school for program participants. 

The State Board of Education recently changed the 
method by which college credit is applied to high school 
graduation requirements. The new rule states five quarter 
hours or three semester hours of college or university work 
equals .75 of a high school credit. Under the new rule, 
effective fall quarter of 1994, a Running Start student who 
attends college full-time will earn 6.75 high school credits 
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annually, compared with 6.0 credits earned by regularly 
enrolled high school students. 

Not all high school students in Washington have access 
to a community or technical college, yet would like access 
to the Running Start program. 


Summary: Central Washington University, Eastern Wash- 
ington University, and Washington State University may 
participate in the Running Start program. Students may 
enroll in participating universities only if their school dis- 
trict’s board of directors has chosen to participate. The 
participating universities, in consultation with school districts, 
may establish admissions standards for these students. 

Votes on Final Passage: 
Senate 49 0 
House 93 2 
Senate 

House 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 


Conference Committee 
House 91 4 
Senate 44 1 


Effective: June 9, 1994 


SSB 6447 
C 293 L94 


Adopting a formula for transmitting funds for transfer 
students. 


By Senate Committee on Education (originally sponsored 
by Senator Prince) 


Senate Committee on Education 
House Committee on Education 


Background: In 1990, legislation was enacted to increase 
students’ and parents’ options in choosing what school dis- 
trict students attended. Under this “choice program,” pro- 
cedures were established when. resident school districts 
were required to release students, and nonresident school 
districts were required to adopt policies about accepting 
out-of-district students. According to a December 1993 re- 
port from the Superintendent of Public Instruction, 1.5 per- 
cent of the student population, or 14,000 students, chose to 
attend schools in districts in which they did not live. 

In 1993, legislation was enacted prohibiting the charge 
of transfer fees or tuition. 


Summary: School districts may refuse admission to non- 
resident students if admitting the students would be a fi- 
nancial hardship to the district. 

The House and Senate Education Committees are di- 
rected to study issues associated with transfer fees and report 
their findings to the Legislature by December 31, 1994. 


Votes on Final Passage: 
Senate 45 0 
House 96 0 
Senate 4] 5 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


ESSB 6461 
C 52L 94 


Conceming claims for oil spill liability damages. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Fraser and Bluechel) 


Senate Committee on Ecology & Parks 
House Committee on Environmental Affairs 


Background: in 1990 the Washington State Maritime 
Commission was created to establish an oil spill “first re- 
sponse" system that would provide a method to pay for the 
first 24 hours of response following an oil spill. The com- 
mission is composed of nine Governor-appointed mem- 
bers, of which seven represent various specified maritime 
industry segments. In addition, there are four additional 
ex-officio members. 

To establish the system, the commission was empowered to 
enter contracts with cleanup contractors. To pay for the system, 
it was authorized to assess vessels transiting state waters, and to 
recover costs of cleanup response from the responsible vessel 
owners. The assessments levied by the commission must be 
deposited to a reserve fund, and the assessments levied until the 
fund reaches $1.5 million. When the fund declines to $1 mil- 
lion, the assessments are reinstated. 

The obligations of the commission and any liabilities or 
claims against it may be enforced only against the assets of 
the commission, and may not be asserted against the state 
of Washington, or any member or employee of the com- 
mission in his or her individual capacity. 


Summary: The protection of individuals from claims as- 
serted against the commission is amended to include inci- 
dent commanders. 

The commission may include an indemnification provi- 
sion in its contracts regarding losses arising from perform- 
ance of the contractor or resulting from the fault of the 
commission. The indemnification shall be limited to the 
assets of the commission. 

The Attorney General shall serve as the legal adviser to 
the commission. 

The tonnage of an oil tanker for purposes of applying state 
standards for transiting in Puget Sound is determined by the 
tanker’s assigned tonnage at the time of construction or re- 
construction as reported in Lloyd's Register of Ships. 


Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: June 9, 1994 


ESSB 6461 


SSB 6463 
C 46L 94 


Revising department of agriculture administrative duties. 


By Senate Committee on Agriculture (originally sponsored 
by Senator M. Rasmussen; by request of Department of 
Agriculture) 


Senate Committee on Agriculture 
Senate Committee on Ways & Means 
House Committee on Revenue 


Background: A source of funds is needed to retain a toxi- 
cologist in the Department of Agriculture to examine re- 
quests for registering labels of pesticides for special local 
needs. 

Grain inspection fees can no longer be used to fund 
audits of grain warehouses. An alternative source of fund- 
ing is sought for conducting audits of grain warehouses. 

In 1993, the Legislature increased the statutory lids on 
fees that could be assessed to fund the livestock identifica- 
tion program by about 50 percent. The Department of Ag- 
riculture did not immediately revise the fee schedule. 
Initiative 601 requires increases in fees that exceed the 
fiscal growth factor be first approved by the Legislature. 


Summary: A fee of $200 is established on requests or 
renewals of registration of pesticide labels for special local 
needs. 

The license fee for terminal warehouses is increased 
from $400 to $1200. The license fee for subterminal ware- 
houses is increased from $300 to $900. The license fee for 
country warehouses is increased from $100 to $350. 

Revenue from grain warehouse license fees is to be 
deposited in the grain warehouse audit account and used to 
support the grain warehouse audit prograrn. 

The Department of Agriculture's duty to promote and 
protect agriculture shall not be construed as to diminish its 
regulatory responsibility to protect the public health and 
welfare. 

Milk samples from dairy farms may be examined in 
laboratories approved by the director. 

The brand identification program fees enacted in 1993 
are reenacted to comply with provisions of Initiative 601. 
The level of the fees is reduced on July 1, 1997, and a task 
force is assigned to work during the upcoming interim to 
make recommendations to improve the efficiency of the 
program and address adjustments to the fee schedule. 


Votes on Final Passage: 
Senate 28 19 
House 71 25 
Effective: March 21, 1994 
July 1, 1997 


(Sections 1-20, 26, 27) 
(Sections 21-25) 
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SSB 6466 


SSB 6466 
C258 L 94 


Streamlining the environmental permit processes for the 
department of transportation. 


By Senate Committee on Transportation (originally 
sponsored by Senators Prentice, Nelson, Vognild, 
Hochstatter, Drew, Loveland, Sheldon, Schow, Williams, 
Erwin and Winsley) 


Senate Committee on Transportation 
House Committee on Transportation 


Background: A number of planning and programming ef- 
forts are required to complete a transportation project. The 
Washington State Department of Transportation (WSDOT) 
develops a 20-year transportation plan which lays the 
foundation for the specific projects approved within a 
given biennial period. 

The WSDOT is comprised of six regional transporta- 
tion districts and a headquarters office. Projects proposed 
for consideration within the biennial period are first 
"scoped" by the transportation districts. The districts are 
responsible for assessing the transportation problems 
within their respective jurisdictions and submitting candi- 
date projects to the headquarters office, where all projects 
are then prioritized under RCW 47.05. The criteria used 
for prioritizing projects are developed internally by 
WSDOT subject to approval by the Transportation Com- 
mission. 

Once the projects have been prioritized and approved 
by the Transportation Commission, they are submitted to 
the Legislature for appropriation. 

Currently, no formal environmental process links the 

planning, scoping, design, and construction stages of pro- 
ject development. 
Summary: Internal WSDOT processes shall incorporate 
environmental considerations throughout the entire con- 
struction process, beginning with the earliest planning 
stages and extending through final construction. 

The department, in cooperation with environmental 
regulatory authorities, shall identify and document envi- 
ronmental resources in the development of the statewide 
multimodal plan. The environmental regulatory authorities 
shall be given an opportunity to review the department's 
environmental plans. 

Any changes to the criteria used for prioritizing projects 
shall be subject to public comment prior to final adoption 
by the Transportation Commission. 

The department, in cooperation with environmental 
regulatory authorities, shall identify . potential environ- 
mental impacts, mitigation, and costs during the project 
identification and selection phase (scoping), to be incorpo- 
rated into the project prospectus. The project prospectus is 
to be submitted to the relevant environmental regulatory 
authorities. The department shall maintain a record of 
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comments, and proposed revisions received from the re- 
viewing regulatory authorities. 

The department, in cooperation with the relevant envi- 
ronmental regulatory authorities, shall develop a uniform 
methodology for submitting plans and specifications to the 
environmental regulatory authorities which detail those 
project elements that impact environmental resources, and 
propose mitigation measures. 

Local government coordination of permit approvals for 
major transportation projects crossing more than one city 
or county boundary is required. By December 31, 1994, 
affected cities and counties shall designate a permit coordi- 
nating agency to facilitate multi-jurisdictional review and 
approval of such transportation projects. 


Votes on Final Passage: 


Senate 46 0 
House 90 0 
Senate 45 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6481 
C41L94 


Requiring approval by an institution of higher education's 
governing board and services and activities fees committee 
before shifting budgeted services and activities fees. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Bauer, Prince, West, Sellar, Morton, 
Drew, Rinehart, A. Smith and Sheldon) 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: Services and activities fees are statutorily 
defined to mean fees which are charged to all students and 
are used to fund student activities and programs. These 
fees are also dedicated to repaying bonds and other indebt- 
edness for facilities such as dormitories, hospitals, dining 
halls, parking facilities, and student, faculty and employee 
housing. 

By law, the governing boards of the state institutions of 
higher education have the final authority for adopting a 
services and activities fees budget. The governing boards 
also have the responsibility to charge and collect the fees 
from each student, and within limits set by law, to establish 
the level of the services and activities fees at their respec- 
tive institutions. 

In 1990, legislation was enacted which strengthened the 
role of students in recommending and negotiating the 
budget for services and activities fees at the respective 
institutions. This legislation gave the Services and Activi- 
ties Fee (S&A) Committee, which has a mandated student 
majority, the ability to propose program priorities and 
budget levels directly to the governing board, rather than 
through the college administration. The governing board is 
directed to give priority consideration to student desires in 
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- budget areas that do not impact the stability of programs 
affecting students, pre-existing contractual obligations, or 
bond covenants. 


Summary: The services and activities fee process is 
changed so that both the governing board and the S&A Fee 
Committee must give express approval to any shifting of 
S&A fee moneys once the budget for those moneys has 
been established. 


Votes on Final Passage: 


Senate 47 0 
House 95 l 


Effective: June 9, 1994 


ESSB 6484 
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Regulating confidentiality claims in court settlements 
involving public hazards. 


By Senate Committee on Law & Justice (originally 
sponsored by Senators A. Smith and Nelson; by request of 
Govemor Lowry) 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: Last year legislation was enacted to inform 
the public of the existence of public hazards. The statute 
states information regarding public hazards cannot be 
sealed by court orders nor concealed by private contract or 
agreement. Public hazards are products or instrumentalities 
which pose a danger of damage or injury to the public. 

The business community has expressed concem the 
specific language is too broad and could be interpreted to 
require the unnecessary disclosure of trade secrets, confi- 
dential research, and proprietary, commercial or financial 
information. 


Summary: Current law conceming concealing informa- 
tion about public hazards is repealed and replaced. 

A "product liability/hazardous substance claim" means 
a claim for damages for personal injury, wrongful death, or 
property damage caused by a product or hazardous or toxic 
substance that presents a risk of similar injury to other 
members of the public. A "confidentiality provision" 
means any terms in a court order or a private agreement 
terminating a product liability/hazardous substance claim 
that limit possession or disclosure of information about an 
alleged hazard to the public. 

Confidentiality agreements may be entered, ordered or 
enforced by a court only if the court finds that such an 
agreement is in the public interest. In determining public 
interest, the court is to balance the right of the public to 
information regarding the risk against the right of the pub- 
lic to protect the confidentiality of the information. 

If a third party challenges confidentiality provisions in 
orders or agreements, the court may award to the prevail- 


ing party actual damages, costs, and reasonable attorneys’ 
fees, and may impose other terms. 

The act applies to confidentiality provisions entered on 
or after May 1, 1994. 


Votes on Final Passage: 


Senate 32 16 
House 94 2 
Senate 47 0 


Effective: May 1, 1994 


(House amended) 
(Senate concurred) 
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Exempting espresso machines from boiler regulations. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Moore, Winsley and McAuliffe) 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: Espresso coffee machines used in commer- 
cial coffee shops contain small boilers that have been de- 
termined to be subject to regulation and inspection by the 
state and some local jurisdictions. 

There is concern that such regulation will serve little 
public benefit while imposing a substantial burden on 
small businesses, and not be the best use of limited govern- 
ment resources. 


Summary: All electric boilers having a tank volume of not 
more than one and one-half cubic feet, with a maximum 
working pressure of 80 pounds per square inch or less, and 
meeting certain national or international standards are ex- 
empt from state boiler regulations. 

Local jurisdictions are prohibited from regulating boil- 
ers exempt from state law by this act. 
Votes on Final Passage: 
Senate 46 0 


House 93 0 (House amended) 


Senate 45 0 (Senate concurred) 
Effective: June 9, 1994 

SB 6491 

C 44 L 94 


Clanfying authority of regional transit authonties. 
By Senators Vognild and Nelson 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The King, Pierce and Snohomish County 
Councils voted in 1993 to establish the Central Puget 
Sound Regional Transit Authority (RTA). The RTA is 
vested with high capacity transportation system develop- 
ment in the three county area, including the imposition of 
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voter-approved taxes for development and operation of 
such transportation systems. 

The RTA is now reviewing the Regional Transit Plan, 
developed by the Joint Regional Policy Committee, which 
consisted of local elected officials serving on the transit 
boards within the area. The plan formed the basis for each 
county’s decision to tentatively join the RTA. However, 
each county can reverse its decision to participate, based 
on the system plan adopted by the RTA. Major changes in 
the plan require approval of two-thirds of board members. 

State law requires that when the system plan is devel- 
oped, it, along with taxes to fund such a plan, must have 
voter approval. It is not clear whether the RTA can propose 
to the voters an incremental plan, with subsequent votes on 
additional plan elements and additional taxes. The RTA is 
currently assessing a plan which provides an incremental 
approach to system development. 


Summary: The Regional Transit Authority is specifically 
authorized to place before the voters the implementation of 
appropriate phases of a regional high capacity transporta- 
tion system plan, with subsequent votes on additional 
phases. The authority must adopt a plan prior to a public 
vote; however, the requirement that voters approve the en- 
tire plan is deleted. The authority must identify projects to 
be funded by each ballot proposition. 

Language is clarified that counties may opt not to par- 
ticipate in the authority prior to the first ballot proposition 
for implementation of the first phase of the plan. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 9, 1994 


SSB 6492 
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Regulating agricultural associations. 


By Senate Committee on Agriculture (originally sponsored 
by Senators M. Rasmussen and Newhouse) 


Senate Committee on Agriculture 
House Committee on Agriculture & Rural Development 


Background: Dissenter right provisions that apply to cor- 
porations also apply to cooperatively-owned associations. 
In 1991, changes were made to the dissenters rights law 
that require dissenters to be notified of a proposed merger 
or sale of the corporation or cooperative and of dissenters’ 
option to receive payment for their ownership interest 
within 30 days. 

Concem exists about the inability to plan mergers or 
sales of agricultural cooperative associations due to lack of 
predictability of the value of equity interests of dissenting 
shareholders that would have to be paid in a relatively 
short time. 
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Summary: Instead of making payment to dissenters on the 
sale or merger of a cooperative association, the agricultural 
cooperative association may make the payment of the 
member’s equity interest over the same time schedule that 
would have applied if membership in the association had 
been terminated. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: June 9, 1994 


ESB 6493 
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Integrating the state energy strategy into statute. 
By Senators Sutherland, Amondson and Ludwig 


Senate Committee on Energy & Utilities 
House Committee on Energy & Utilities 


Background: In 1991, legislation was enacted which es- 
tablished the Washington Energy Strategy Committee, a 
broadly representative committee of public and private en- 
tities which was directed to develop a state energy strategy. 
In January 1993 this committee adopted, as its final report, 
the Washington Energy Strategy, An Invitation to Action. 
This document set forth principles and policy recommen- 
dations to increase energy efficiency, improve environ- 
mental quality, and assure adequate, cost-effective energy 
supplies for the state. The strategy was not developed to be 
a prescriptive document, but is intended to be a general 
guide for state and local governments, utilities and the 
public. 

In January 1994 the Governor implemented the Wash- 
ington State Energy Strategy and directed it to be the pol- 
icy framework for energy decisions made by state 
agencies. The Govemor directed that the Washington State 
Energy Office be the lead agency for this implementation, 
and that an interagency working group be created to re- 
view the recommendations of the energy strategy and pur- 
sue implementation of the most promising policy 
alternatives. 


Summary: It is the policy of the state of Washington that 
the state energy strategy shall provide primary guidance 
for implementation of the state’s energy policy. 

The State Energy Office shall cooperate with state 
agencies, governmental units, and private interests in the 
prioritization and implementation of elements of the state 
energy strategy. The State Energy Office is the state 
agency responsible for coordinating the implementation of 
the energy strategy. The office will report to the Governor 
and appropriate legislative committees by December | of 
each even-numbered year on the implementation of the 
strategy. 


SSB 6505 


The State Energy Office is directed to review the strat- 
egy periodically with the guidance of a temporary advisory 
committee. Any recommendations for revisions to the 
strategy will be conveyed in a written report to the Gover- 
nor and appropriate legislative committees. 


Votes on Final Passage: 


Senate 38 8 
House 95 0 
Senate 39 7 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6505 
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Providing for public facility transit security. 


By Senate Committee on Transportation (originally 
sponsored by Senators M. Rasmussen, Prince, Vognild, 
Sellar, Winsley and Drew) 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Currently there are no statutes that permit 
the issuance of an injunction or restraining order against a 
person who repeatedly obstructs the operation of transit 
vehicles. 

Counties, cities, towns and other municipalities have no 
express statutory authority to restrict persons from carrying 
firearms on transit vehicles, in transit stations, or on transit 
property, although some transit agencies have rules and 
regulations restricting firearms. 


Summary: It is a public nuisance to obstruct or impede 
the operation of municipal transit vehicles, or to obstruct or 
impede access to municipal transit stations. An action may 
be brought by the transit agency to enjoin the person creat- 
ing the nuisance from continuing such behavior. Persons 
who obstruct, impede or interfere with the operation of 
transit vehicles are guilty of unlawful bus conduct, which 
is a misdemeanor. 

A "municipal transit station" means all facilities, struc- 
tures, lands, interest in lands, air rights over lands, and 
rights-of-way of all kinds that are owned, leased, held or 
used by cities, towns, counties and any other municipalities 
for the purpose of providing public transit, including park 
and ride lots, transit centers and tunnels, and bus shelters. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: lune 9, 1994 


SSB 6509 
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Acting in the case of impaired insurers. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Moore, Amondson and Prentice; by 
request of Insurance Commissioner) 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: In 1971, the Washington Life and Disability 
Insurance Guaranty Association (WLDIGA) was created 
to ensure the performance of contractual obligations by life 
and disability insurers that became insolvent. Every life 
and disability insurer authorized to transact business in this 
state is required to be a member of the association. 

When a life or disability insurer is liquidated, the asso- 
ciation assesses the other member insurers to pay claims of 
the liquidated company. The assessments are based upon 
the proportion of premiums each member has received 
from business in this state. The actual trigger date upon 
which the association assumes or guarantees the perform- 
ance of contractual obligations is the date that an order of 
liquidation is entered against the insolvent insurer. The 
WLDIGA may not assume or guarantee any policies or 
contracts prior to this order. 

In addition to the mandatory trigger date, approxi- 
mately 45 states authorize a voluntary trigger date upon 
which their guaranty associations may be activated. Inter- 
est has been expressed in allowing the guaranty association 
to assume or guarantee obligations earlier if needed. 


Summary: The Washington Life and Disability Insurance 
Guaranty Association may assume or guarantee perform- 
ance of contractual obligations when the court orders re- 
ceivership or conservatorship, or when the insurer 
becomes insolvent. 

Votes on Final Passage: 

Senate 48 0 

House 94 0 


Effective: June 9, 1994 


SB 6516 
C7L94 


Creating the Warren Featherstone Reid award for 
excellence in health care. 


By Senators West, Talmadge, Moyer, Snyder and 
Anderson 


Senate Committee on Health & Human Services 
House Committee on Health Care 


Background: The debate over how to organize, finance 
and deliver personal health services has raged in Washing- 
ton State and at the national level since Franklin Delano 
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Roosevelt first suggested a national health plan as part of 
the New Deal in the 1930s. During much of that time our 
state has been a leader and innovator. Seattle and Spokane 
are not only recognized as Northwest regional capitals of 
medical research and training, with facilities such as the 
Fred Hutchinson Cancer Research Center and the Warren 
G. Magnuson Health Sciences Center, they also serve as 
home to Group Health Cooperative, internationally known 
as a model health maintenance organization. 

Our rural areas as well have contributed greatly to our 
state’s heritage as a leader in health policy and practice. 
Yakima County is the home of the first city/county health 
department in the United States. And our state’s network of 
rural hospitals and training programs for health care 
providers in rural and medically underserved areas rank 
with the best developed in the nation. 

Warren Featherstone Reid was raised in Wenatchee, 
Washington, and educated at Wenatchee Community Col- 
lege and George Washington University in Washington, 
D.C. He received his J.D. in 1961 from the University of 
Washington. “Feather” joined the staff of the Washington 
State Legislature in 1955 and remained in public service 
until 1993, when he retired from the Washington State 
Senate staff. During that time, he served our state as con- 
gressional aide, staff to the state Legislature, trusted advi- 
sor to Senator Warren G. Magnuson, and Governor Booth 
Gardner, and policy expert for countless state and federal 
officials. 

During his career, Mr. Reid assisted Senator Magnuson 
for almost 20 years as his trusted aide and chief of staff in 
a sustained effort to advance the science and practice of 
medicine by expanding federal financial support for medi- 
cal research through the National Cancer Institute, the Na- 
tional Science Foundation and the National Institutes of 
Health, and by helping to establish the Nurse Training Act, 
the National Health Service Corps, and the National 
Health Manpower Act. He advised Congress on countless 
health policy initiatives including Medicare and Medicaid. 

Upon his return to the Washington State Senate in 
1981, Feather became staff for Senator Jim McDermott 
and the Senate Committee on Ways and Means, specializ- 
ing in health policy. In 1988, he became a key health pol- 
icy advisor to Governor Booth Gardner. His efforts were 
central in several Washington State efforts to improve 
health care until his retirement in 1993. These included 
development of the Basic Health Plan, modifications to the 
Hospital Commission, changes to the manner in which the 
state purchases health care and passage of the Washington 
Health Services Act of 1993. 

Featherstone Reid is presently pursuing the life of a 
retired gentleman of the first order enjoying travel and 
leisure from his home in Seattle. 


Summary: The Warren Featherstone Reid Award for Ex- 
cellence in Health Care is created to recognize cost-effec- 
tive and quality health care services. 
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The Governor in conjunction with the Secretary of 
Health must bestow the award annually to the extent quali- 
fied applicants can be found upon a health care provider 
practicing in Washington State whose actual delivery of 
health care services exemplifies the highest achievements 
in consumer satisfaction, quality measurement, cost-effi- 
ciency, innovation, leadership, and other factors deemed 
appropriate by the Governor. 

An advisory committee may be appointed to assist in 
the selection of honorees. 


Votes on Final Passage: 


Senate 43 0 
House 70 27 
Senate 47 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SB 6532 
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Changing provisions relating to release of criminally 
insane persons. 


By Senators Wojahn, Talmadge, Deccio, Moore, Moyer, 
Spanel, M. Rasmussen and Oke 


Senate Committee on Health & Human Services 
House Committee on Judiciary 


Background: Recently, a criminally insane person was 
released from a state mental institution without notice to 
the Department of Social and Health Services (DSHS). If 
DSHS had been given notice, it would have objected. 

There is a belief that the law should be clarified to 
ensure that the court is fully informed before entering a 
release order. 


Summary: A court may not release a criminally insane 
person from an institution, for either a conditional release 
or furlough, without a hearing, unless the Secretary of 
DSHS agrees to the release. If the Secretary of DSHS does 
not agree with the release, the court must hold a hearing 
regarding the conditional release or furlough. 

Votes on Final Passage: 

Senate 46 0 

House 94 0 


Effective: June 9, 1994 


SSB 6538 
C 151L 94 


Changing recreational boating safety education regarding 
fire prevention. 


By Senate Committee on Ecology & Parks (originally 
sponsored by Senators Owen and Oke) 
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Senate Committee on Ecology & Parks 
House Committee on Natural Resources & Parks 


Background: In response to recent boating accidents 
caused by the ignition of propane fuel, the Legislature en- 
acted legislation requiring vessels with liquid petroleum 
gas (LPG) systems to be equipped with vapor warning 
systems. The State Parks and Recreation Commission was 
directed to request the Coast Guard to adopt standards for 
such systems or to adopt rules. 

The federal Boat Safety Act delegates to the Coast 
Guard the authority to regulate equipment and safety 
measures on vessels, and includes a provision preempting 
state standards that are not identical to the federal stand- 
ards. An additional provision of the act allows states to 
petition for an exception to this preemption, so that a 
state's standards may remain effective. 

Pursuant to the 1993 state legislation, the State Parks 
and Recreation Commission requested the Coast Guard to 
adopt LPG warning system standards. The Coast Guard 
responded by letter declining to adopt such standards, 
based upon recommendations from a boating safety advi- 
sory council. The letter cited an opinion from its legal 
counsel that a state standard would be invalid in the ab- 
sence of express federal approval, and delineated the infor- 
mation the state should provide in seeking an exception to 
the federal preemption. 


Summary: The State Parks and Recreation Commission 
shall incorporate an emphasis on fire prevention into its 
boating safety program. It shall include distribution of edu- 
cational materials and opportunities for educating boaters 
on safety practices in operating heaters, stoves and other 
appliances. The commission will report biennially to the 
Legislature on the effects of state and local safety pro- 
grams, and recommend new safety and accident preven- 
tion measures. 

The 1993 legislation requiring LPG warning systems 
on vessels is repealed. 


Votes on Final Passage: 


Senate 47 0 
House 96 l 


Effective: June 9, 1994 


ESSB 6547 
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Providing for auditing of mental health systems. 


By Senate Committee on Health & Human Services 
(originally sponsored by Senators Sheldon, Niemi, 
Prentice and Anderson) 


Senate Committee on Health & Human Services 
House Committee on Human Services 


Background: The 1989 reform of the state’s mental health 
system (SB 5400) had as one of its goals “... reduced ad- 


ministrative layering, duplication, and reduced administra- 
tive costs...” 

Evaluation reports by the Legislative Budget Commit- 

tee, the University of Washington and others have docu- 
mented that this aim of the legislation may not have been 
achieved. In addition, mental health service providers, 
county. personnel and state personnel continue to voice 
concern about duplicative auditing procedures, paperwork 
and other accountability measures. Some claim as much as 
half of the funding now provided to mental health pro- 
grams is consumed in administrative oversight activities, 
making these funds unavailable to support direct patient 
care. 
Summary: The Department of Social and Health Services 
must establish a project to streamline accountability sys- 
tems for mental health programs by: identifying rules; 
monitoring functions and other requirements leading to in- 
efficiencies and eliminating them; developing a single ac- 
countability system for all state appropriated funds for 
mental health services; replacing process regulations and 
reporting requirements with a set of outcome objectives 
outlined in the act; and evaluating the feasibility of ex- 
panding financial incentives for achieving outcomes in 
contracts with mental health service providers and regional 
support networks. 

Mental health clients and their representatives will par- 
ticipate in the pilot projects. 

The project must be implemented in at least two re- 
gional support networks by July 1995, with full implemen- 
tation statewide by July 1997. The department must report 
to the Legislature annually. The department, regional sup- 
port networks and mental health service providers must 
also report on the need to change state or federal statutes, 
rules, policies or procedures to ensure the purposes of the 
act are implemented. 
Votes on Final Passage: 
Senate 46 0 
House 97] 0 
Senate 
House 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 


Conference Committee 
House 97 0 
Senate 46 0 


Effective: June 9, 1994 


SSB 6556 
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Allowing a nonprofit television reception improvement 
district to rent space from the department of natural re- 
sources for less than the fair market value of the property. 


By Senate Committee on Natural Resources (originally 
sponsored by Senators Hargrove and Snyder) 
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Senate Committee on Natural Resources 
House Committee on Natural Resources & Parks 


Background: Because of severe impediments to television 
reception, such as the Olympic Mountains, reception in 
some areas is almost impossible without using transmitters 
to reinforce and redirect the television signals. Most of the 
translators for radio and television are on high mountain 
tops. 

The Department of Natural Resources is allowed to 
lease state lands for commercial, industrial, residential, ag- 
ricultural and recreational purposes, but must obtain fair 
market value for the rental return. Sites are extremely few 
and because of demand, the rental rates are quite expen- 
sive. 


Summary: A nonprofit television reception improvement 
district that leases space from the Department of Natural 
Resources for the purpose of supplying television signals 
to homes, businesses or other entities that would otherwise 
be unable to receive United States television station recep- 
tion will pay 50 percent of the lease fee if funded each 
biennium by the general fund. 

An appropriation of $4,500 is made to the Department 
of Natural Resources from the general fund for the 1994- 
95 fiscal year. 

A null and void clause is added. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 
Senate 46 0 


Effective: July 1, 1994 


(House amended) 
(Senate concurred) 


SSB 6558 
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Modifying the excise taxation of sales of airplanes to the 
United States government. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Gaspard; by request of Department 
of Revenue) 


Senate Committee on Ways & Means 
House Committee on Revenue 


Background: Washington's major business tax is the busi- 
ness and occupation (B&O) tax. This tax is levied on the 
gross receipts of all business activities conducted within 
the state without any deduction for the costs of doing busi- 
ness. The tax pyramids at each level of production (e.g. 
manufacturing, wholesaling, and retailing). 

If a parent corporation has paid B&O tax on sales to its 
wholly owned subsidiary of airplanes, locomotives, rail- 
road cars, or watercraft, for use in interstate or foreign 
commerce, the sale of this equipment by the subsidiary is 
exempt from B&O tax. 
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Summary: The B&O tax exemption for sales of transpor- 
tation equipment by wholly owned subsidiaries is extended 
to sales of airplanes to the United States government. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: June 9, 1994 


SSB 6561 
PARTIAL VETO 
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Expanding the marketplace program. 


By Senate Committee on Trade, Technology & Economic 
Development (originally sponsored by Senators Skratek 
and Bluechel; by request of Department of Trade and 
Economic Development) 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 


Background: The Washington Marketplace Program was 
created in 1988. It is administered by the Department of 
Trade and Economic Development. The program attempts 
to match local suppliers with local businesses currently 
purchasing out of state, to increase local commerce and 
create jobs in the state. Businesses that profit from the 
program may be charged a service fee. 

Under current law, the department is not authorized to 
contract with out-of-state entities in an effort to generate 
buying leads for potential suppliers in Washington or to 
contract with industry associations or other governmental 
bodies to carry out the purposes of the Marketplace pro- 
gram. 


Summary: The Department of Community, Trade, and 
Economic Development is authorized to contract with 
governments, industry associations, or local nonprofit or- 
ganizations to carry out the purposes of the Marketplace 
program. 

In addition, the department may establish linkages with 
federal, regional, and Northwest governments and non- 
profit organizations, to foster buying leads and information 
benefiting Washington suppliers and industry and trade as- 
sociations. Businesses may be charged service fees for par- 
ticipating in the Marketplace program. 

Votes on Final Passage: 

Senate 48 0 

House 94 Q 

Effective: June 9, 1994 

Partial Veto Summary: A section of the bill, including a 


delayed effective date consistent with the planned July 
1994 merger of the Departments of Community Develop- 
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ment and Trade and Economic Development, is vetoed 
making the bill’s effective date consistent with the depart- 
ments new merger date of March 1994. 


VETO MESSAGE ON SB 6561-S 
March 21, 1994 
To the Honorable President and Members, 
The Senate of the State of Washington 
Ladies and Gentlemen: 


lam returning herewith, without my approval as to sections 1, 3 
and 4, Substitute Senate Bill No. 6561 entitled: 


"AN ACT Relating to the marketplace program;" 


Substitute Senate Bill No. 6561 makes two separate. amend- 
ments to RCW 43.31.526, section 1 to be effective immediately 
and section 2 to be effective on July 1, 1994. The purpose of this 
dual amendment was to make the bill conform with the scheduled 
merger of the Depariments of Fisheries and Wildlife. At the time 
that Substitute Senate Bill No. 6561 was passed. the merger of 
these agencies was scheduled to occur on July 1, 1994. With the 
passage of Senate Bill No. 6346, the merger of these agencies 
was moved up to March |, 1994. Therefore, the provisions of 
section 1 and the related effective dates in sections 3 and 4 are no 
longer necessary, and for these reasons, | am vetoing sections 1, 3 
and 4 of Substitute Senate Bill No. 6561. 

With the exception of sections 1, 3 and 4, Substitute Senate Bill 
No. 6561 is approved. 


Respectfully submitted, 


Mike Lowry 
Governor 
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Authorizing Snohomish county to levy a hotel and motel 
tax for public stadium, convention, performing arts, and/or 
visual arts facilities. 


By Senator Vognild 


Senate Committee on Ways & Means 
House Committee on Revenue 


Background: Cities and counties are authorized to levy a 
special excise tax of up to 2 percent on the furnishing of 
lodging by hotels and motels to help finance stadium fa- 
cilities, convention center facilities, performing arts center 
facilities, and visual arts center facilities or to secure the 
payment of bonds issued for these purposes. City taxes are 
credited against county taxes, and city and county taxes are 
credited against the state sales tax on the furnishing of 
lodging. 

In addition to the general tax authorization, specific 
taxes are authorized for various cities and counties for 
various purposes. These taxes are in addition to state and 
local sales taxes. 

Summary: The legislative body of a county with a popu- 
lation of over 400,000 north of the northemmost boundary 
of King County may levy an additional excise tax up to 2 


percent on the furnishing of lodging. This tax is in addition 
to state and local sales taxes. Moneys collected from this 
tax may be used for the statutorily authorized purposes, 
including an arena. 

The county legislative body is required to hold a public 
meeting before imposing the tax to consult with the mayor 
of every city and town in the county regarding the pro- 
posed use of tax revenues and must consult with the may- 
ors at least annually thereafter. 


Votes on Final Passage: 


Senate 36 10 
House 82 16 


Effective: June 9, 1994 


SSB 6571 
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Disclosing information on residential real estate. 


By Senate Committee on Labor & Commerce (originally 
sponsored by Senators Moore, Wojahn, Gaspard, Franklin, 
Prentice and Winsley) 


Senate Committee on Labor & Commerce 
House Committee on Financial Institutions & Insurance 


Background: Before the purchase of a residence, various 
reports are generated regarding the value and condition of 
a residence. These reports include appraisals, inspections, 
and may include other documentation. Often a residential 
mortgage lender obtains copies of these reports, before 
approving a loan, in order to assess the value and condition 
of the residence being financed. 

Concerns have been expressed that lenders should have 
a duty to share appraisals, inspections, and other pertinent 
documentation with purchasers of a residence prior to the 
closing of a residential mortgage loan. 


Summary: Prior to closing, a lender must provide the 
borrower with true and complete copies of the documents 
that the lender relied upon when evaluating the value of the 
residence to be financed. The borrower may waive the 
requirement to have these documents prior to closing. 
Votes on Final Passage: 

Senate 4] 6 


House 98 0 
Senate 44 2 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 
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SB 6573 
C 66L94 


Directing a study to examine the effect of the tax system 
on manufacturers. 


By Senators Bauer and Bluechel 


Senate Committee on Ways & Means 
House Committee on Revenue 


Background: Washington’s major business tax ts the busi- 
ness and occupation (B&Q) tax. This tax is levied on the 
gross receipts of all business activities conducted within 
the state without any deduction for the costs of doing busi- 
ness. Because of this, the tax is more beneficial to high- 
profit businesses which tend to be more established. 

In addition, retail sales and use taxes apply to labor and 

materials used to construct or renovate manufacturing fa- 
cilities and to the purchase of new and replacement manu- 
facturing equipment and machinery. The retail sales tax 
does not apply to the purchase of property which becomes 
an ingredient or component of a new article of property for 
sale. 
Summary: The Department of Revenue shall study the 
current state tax Structure as it applies to manufacturers. 
The study shall address the taxes that apply, incentives that 
are available, effects over the various stages of its business 
cycle, the treatment of new and established manufacturers, 
the added cost of capital resulting from the sales tax on 
construction and equipment, taxes and tax incentives in 
other states, the relative competitive position of in-state 
and out-of-state manufacturers, and the economic and 
other effects of tax incentives. 

The department shall form an advisory study commit- 
tee with representation from government and the manufac- 
turing industries. The advisory committee shall include 
two members from the House of Representatives, two 
members from the Senate, and representatives of both 
small and large manufacturing businesses. The advisory 
committee may also include representatives of local gov- 
ernment, and tax policy experts from the academic, legal, 
and business communities. 

The Department of Revenue shall present a final report 
to the legislative fiscal committees by December 31, 1994. 


Votes on Final Passage: 


Senate 43 0 
House 95 0 


Effective: June 9, 1994 
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Applying grades and standards only to apples packed in 
Washington state. 


By Senators M. Rasmussen, Newhouse, Loveland and 
Moore 


Senate Committee on Agriculture 
House Committee on Agriculture & Rural Development 


Background: The Department of Agriculture establishes, 
by rule, grades and standards for apples. The department 
has established standards such as Washington Extra Fancy, 
which have become known to buyers on a national basis. 

Apples grown and being packed in other states have 
begun to be labeled as “Washington Extra Fancy”. 


Summary: The grades and standards shall be applied to 
and used on those containers of apples packed within the 
state of Washington. 

It is a violation of state law to sell apples in containers 
marked with Washington State grade designations unless 
the containers were packed in Washington. 


Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: June 9, 1994 


SB 6584 
C 296 L 94 


Providing benefits under the family emergency assistance 
program. 


By Senator Rinehart; by request of Department of Social 
and Health Services 


Senate Committee on Ways & Means 


Background: The Consolidated Emergency Assistance 
Program (CEAP) provides cash grants for specific emer- 
gency needs such as food, shelter, clothing, and minor 
medical care. Payments are limited to be no more than the 
Aid to Families with Dependent Children (AFDC) grant. 
Statutorily, CEAP benefits may be provided for up to two 
months within any 12 month period, although current 
DSHS rules limit benefit receipt to no more than one 
month within any 12 month period. Approximately half of 
the households which receive CEAP benefits are. sub- 
sequently approved for AFDC. The federal government 
provides matching funds for 50 percent of CEAP costs. 


Summary: As part of the 1993-95 DSHS-Division of 
Children and Family Services budget, CEAP was ex- 
panded so as to receive $13 million in federal matching 
funds for family reconciliation and child protective serv- 
ices that had previously been funded with state-only funds. 
Statutory language is altered to allow DSHS to claim fed- 
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eral funding for up to three months; it also expands the 
number of children eligible for such matching funds by 
removing language limiting eligibility to persons below 
the federal poverty level. These changes will not alter eli- 
gibility requirements or the one-month benefit limitation 
for emergency cash grants. 


Votes on Final Passage: 


Senate 47 0 
House 9] ] 


Effective: June 9, 1994 


ESSB 6585 
C 208 L 94 


Extending tuition exemptions for Vietnam and Persian 
Gulf veterans. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Bauer, Oke and Roach) 


Senate Committee on Ways & Means 
House Committee on Higher Education 
House Committee on Appropriations 


Background: The governing boards of the state's public 
higher education institutions may exempt veterans of the 
Vietnam conflict who served in Southeast Asia from the 
payment of any increase in student tuition and fees. The 
veteran shall not be required to pay more than the total 
amount of tuition and fees paid by veterans of the Vietnam 
conflict on October 1, 1977. To qualify for the exemption, 
the veteran must have been on active service between Au- 
gust 5, 1964 and May 7, 1975. Additionally, the veteran 
must be a resident of Washington and must have enrolled 
in a state higher education institution on or before May 7, 
1990. This exemption expires June 30, 1995. 

Students who were enrolled in Washington State insti- 
tutions of higher education on or after August 2, 1990, and 
whose academic work was interrupted by deployment in 
the Persian Gulf combat zone, are entitled to either a re- 
fund of tuition and fees for that academic term or shall be 
readmitted for one academic term without being subject to 
additional tuition or fees. The refund and reenrollment 
benefits for Persian Gulf War veterans expires on June 30, 
1995. | 

An additional tuition exemption exists which exempts 
Persian War veterans from tuition increases after August 1, 
1990, if the veteran could have qualified as a Washington 
resident on August 1, 1990 and if the veteran can demon- 
strate financial need. The sunset date for this exemption is 
June 30, 1994. 


Summary: The tuition and fees exemption for Vietnam 
veterans and Persian Gulf veterans is extended to June 30, 
1997. The tuition exemptions for Vietnam and Persian 
Gulf veterans may apply to all or a portion of the relevant 
tuition increases. Veterans receiving exemptions must be 


enrolled for seven or more quarter credits per term. For 
Vietnam veterans receiving exemptions, the veteran's ad- 
justed gross family income must not exceed Washington 
State's median family income and the veteran must have 
exhausted all entitlement for federal vocational or educa- 
tional benefits conferred by virtue of their military service. 


Votes on Final Passage: 


Senate 44 0 
House 98 0 
Senate 47 0 


Effective: June 9, 1994 


(House amended) 
(Senate concurred) 


SSB 6593 
C 152L 94 


Creating the learning and life skills grant program. 


By Senate Committee on Education (originally sponsored 
by Senators Pelz, M. Rasmussen, Skratek and McAuliffe) 


Senate Committee on Education 
House Committee on Education 
House Committee on Appropriations 


Background: Learning centers provided educational pro- 
grams for some students who were under the jurisdiction 
of the court system. The learning centers were operated 
jointly by local school districts and the Division of Juve- 
nile Rehabilitation in the Department of Social and Health 
Services. The programs operated for a 220-day school 
year. 

There were six learning centers located in Yakima, 
Walla Walla, Spokane, Everett, Seattle and Tacoma. Dur- 
ing the 1991-93 biennium, $1.9 million was appropriated 
to the Superintendent of Public Instruction for six school 
districts to operate the education program at the centers 
and $400,000 was appropriated to the Department of So- 
cial and Health Services to provide facilities and staff sup- 
port for the program. The program was not funded in the 
1993-95 Omnibus Appropriations Act. 


Summary: The Learning and Life Skills grant program is 
created. The Department of Social and Health Services 
administers the grants. The purpose of the program is to 
help court-involved youth gain the necessary life and edu- 
cational skills to obtain a certificate of educational compe- 
tency, obtain employment, return to a school program, or 
enter a postsecondary education or job training program. 

A "court-involved youth" is a person under 21 who 
within the past 24 months has served a court-imposed sen- 
tence or been on probation or parole, or who is currently 
involved in a legal proceeding. 

The department awards grants to selected districts. To 
be eligible for grants, school districts must agree to use for 
the program all the basic education dollars and federal 
dollars generated by the students participating in the pro- 
gram. Districts must agree to serve only court-involved 
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youth in the program and give priority to those students 
who have few other educational options, to design a pro- 
gram to meet the specific needs of court-involved youth 
and the specific needs of individual students, to collaborate 
with courts and community organizations, and to clearly 
define program goals. Attendance records must be kept. 
Districts must. agree to participate in an evaluation of the 
program by the department. 

The department may withhold grant funds if the terms 
of the agreement are not met. 

The grant funds shall be used for facilities and case 
management services. 

The department shall periodically evaluate the pro- 
gram. Items considered in the evaluation include data on 
youth served, the type of offense, the type of services, time 
in the program, academic progress, recidivism, and rates of 
employment and enrollment in postsecondary programs. 

The legislation is void if funding is not provided in the 
budget. 


Votes on Final Passage: 
Senate 45 0 
House 98 0 


Effective: June 9, 1994 


ESB 6601 
C 184 L 94 


Providing for government performance and accountability. 


By Senators Gaspard, Sellar, Quigley, Rinehart, Oke, 
Winsley, Ludwig, Drew, Franklin, Skratek and M. 
Rasmussen 


Senate Committee on Ways & Means 


Background: A number of proposals have been made, 
both formally and informally, to explore methods of in- 
creasing the public accountability of state government and 
the efficiency of state programs and services. These pro- 
posals have called for increased performance audits, sys- 
tematic reviews of state expenditures, performance-based 
management and budgeting methodologies, and other 
strategies to reduce structural barriers and increase incen- 
tives for innovative management. 


Summary: The Washington Performance Partnership 
Council is created, consisting of the Governor, the Major- 
ity Leader of the Senate, the Speaker of the House of 
Representatives, the minority leaders of each house, and 
two statewide elected officials to be appointed by the Gov- 
ernor. The council is directed to facilitate a long-term proc- 
ess to improve state government. The council shall appoint 
an operating committee consisting of representatives of the 
executive and legislative branches of state government and 
representatives of the private sector. 

The council and the operating committee are directed to 
prepare and submit to the Legislature a Statement of Stra- 
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tegic Intent for state government. The council and operat- 
ing committee will also develop strategies for the continu- 
ous improvement of state government services by 
identifying the intended result of each government pro- 
gram or service, and redesigning state programs and inter- 
nal systems, such as the state budget system, to encourage 
increased performance. Design teams consisting of front- 
line employees, managers, and customers will be used to 
develop prototypes of improved management methods. 

The Performance-Based Government Act of 1993 is 
revised. The State Auditor is authorized to conduct per- 
formance verifications of state agencies and programs 
when authorized to do so in the omnibus appropriations 
act. 


Votes on Final Passage: 
Senate 46 0 


House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: March 30, 1994 


SB 6604 
C 68L 94 


Changing provisions regarding incapacitated persons who 
are medicaid recipients. 


By Senator Rinehart; by request of Department of Social 
and Health Services 


Senate Committee on Ways & Means 


Background: Guardians and limited guardians may 
charge incapacitated persons to manage their affairs. The 
amount of this charge is fixed by the court at the time 
guardianship is established. 

The fees charged by private guardians to state-sup- 
ported nursing home residents have increased substantially 
in recent years. In 1989, such fees totalled $125,000. By 
1993, this had grown to $1.6 million, or an average of 
$274 per month for each of the 486 Medicaid nursing 
home residents known to have had a fee-charging guardian 
last year. 

When private guardianship fees are increased, state 
costs also grow, because state-assisted residents have less 
disposable income available to contribute to the cost of 
their care. The state has also been notified by the federal 
government that it is out of compliance with federal Medi- 
caid requirements because it does not have specific stand- 
ards defining which guardianship charges will be 
recognized as reasonable and which will not. 


Summary: The Department of Social and Health Services 
(DSHS) shall establish in rule the maximum amount 
which guardians may charge DSHS-assisted residents of 
nursing homes and other long-term care facilities. Guardi- 
ans may not charge DSHS residents for services which the 
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‘resident is already receiving as part of their state-funded 


service. 
Votes on Final Passage: 


Senate 45 2 
House 92 2 


Effective: June 9, 1994 


SB 6605 
C 153 L 94 


Increasing access to health insurance for retired and 
disabled state and school district employees. 


By Senator Rinehart 


Senate Committee on Ways & Means 


Background: Retired state employees have long had a 
statutory guarantee to continued coverage in a group health 
plan. State retirees pay their own health benefits premi- 
ums, but they are subsidized due to the fact that the retirees 
are in the same risk pool as active employees who, as a 
group, experience lower health costs than retirees. 

Prior to the passage of SHB 1784 last year, school 
district employees had no statutory guarantee to continued 
group health benefits coverage after they retired. Some 
school districts offered continued coverage and others did 
not; some offered a subsidy to retirees and others did not. 

With the passage of SHB 1784, retired school district 
employees can now purchase health benefits from the 
Health Care Authority. Retired school district employees 
are in a risk pool by themselves, but they are provided an 
explicit subsidy. Funding for the subsidy comes from the 
state allocation to school districts for employee health 
benefit premiums. For the 1993/94 school year, $10 per 
each active employee each month was provided from the 
school districts to the Health Care Authority. Beginning 
next year, the amount will be 4.7 percent of the state allo- 
cation to school districts for employee health benefits. 

The subsidy received by school district retirees under 
age 65 is substantially less than the subsidy received by 
state retirees under age 65. The subsidies provided to 
school district and state retirees over age 65 are substan- 
tially the same. 

The health benefits purchased through the Health Care 
Authority by Medicare-eligible state retirees do not include 
costs covered by Medicare. The Health Care Authority 
must adjust the rates charged to Medicare-eligible state 
retirees to reflect the differences in benefits they receive 
compared to non-Medicare eligible enrollees. Existing 
statutory language is ambiguous regarding the method by 
which these rates are to be calculated. 

Under the Health Services Act of 1993, school districts 
and educational service districts must all purchase health 
benefits from the Health Care Authority beginning October 
1995. 


Summary: School district retirees under age 65 are 
brought into the risk pool with active public employees 
and state retirees under age 65 by January 1995. The exist- 
ing explicit subsidy for school district retirees under age 65 
is abolished. 

Medicare-eligible retirees of school districts and the 
state are placed in a separate risk pool. They are provided 
an explicit subsidy. The amount of the subsidy is to be 
determined by the public employees benefits board. Fund- 
ing for the subsidy will be determined in each omnibus 
appropriations act beginning with the 1995-97 biennium, 
and will be expressed as a percentage of the active em- 
ployee insurance benefit rate. The 4.7 percent remittance 
from school district employees' benefit allocation is elimi- 
nated as of October 1995. 

Monies provided by the 4.7 percent remittance prior to 
its elimination may be used to fund any increase in the 
state employee and retiree premium rate that may result 
from school district retirees joining the public employees’ 
risk pool before active school district employees join in 
October 1995. Monies from the remittance may also be 
used to fund increased explicit subsidies to Medicare-eligi- 
ble retirees of the state and school districts. 

The Health Care Authority Administrator must estab- 
lish a contract bidding process that maintains an equitable 
relationship between premiums charged for similar bene- 
fits and between risk pools, including premiums charged 
for retired state and school district employees in the Medi- 
care-eligible risk pool. The Administrator may require an 
insuring entity submitting a bid to provide subscriber or 
member demographic data and claims data necessary for 
risk assessment and adjustment calculations. 


Votes on Final Passage: 


Senate 40 6 
House 94 O0 


Effective: January 1, 1995 


October 1, 1995 (Section 15) 


SB 6606 
C IO0L 94EI 


Repealing the general business and occupation surtax. 


By Senators Rinehart, Gaspard, Quigley, Ludwig, A. 
Smith, Sutherland, Skratek, Haugen, McAuliffe, Sheldon, 
Bauer, Snyder, Spanel, Owen, Williams, Wojahn, Prentice, 
Fraser, Drew, L. Smith, Amondson, Bluechel, Schow, 
Morton, Cantu, Sellar, Newhouse, Anderson, Oke, 
McDonald, Nelson, Hochstatter, Roach, West, Moyer, 
Deccio, Erwin and Winsley 


Senate Committee on Ways & Means 
House Committee on Revenue 


Background: Washington's major business tax is the busi- 
ness and occupation (B&O) tax. This tax is imposed on the 
gross receipts of business activities conducted within the 
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state. Although there are several different rates, the princi- 
pal rates are: 


Retailing activities 0.471% 
Manufacturing, wholesaling, & extracting 0.515% 
Miscellaneous services 2.13% 


Selected business services 2.5% 

Since the B&O tax is a gross receipts tax, deductions 
for the costs of doing business are not permitted. Some 
other deductions are allowed, but most of these are really 
exemptions of certain types of gross income or business 
activities. 

In 1993, the B&O tax rate on selected business services 
was increased from 1.5 percent to 2.5 percent, the rate on 
financial businesses was increased from 1.5 percent to 1.7 
percent, and the rate on all other services was increased 
from 1.5 percent to 2.0 percent. Also in 1993, the B&O tax 
. was extended to public and nonprofit hospitals at the rate 
of.75 percent through June 30, 1995, and 1.5 percent there- 
after. 

In addition to these permanent tax increases, a 6.5 per- 
cent surtax was imposed for the period July 1, 1993, 
through June 30, 1997, on all B&O tax classifications ex- 
cept selected business services, financial services, retailing, 
and public and nonprofit hospitals. 


Summary: The 6.5 percent surtax is reduced to 4.5 per- 
cent on January 1, 1995. 
Votes on Final Passage: 


Senate 47 0 
House 94 3 
Senate 


First Special Session 
Conference Committee 
House 90 3 
Senate 43 2 


Effective: January 1, 1995 


(House amended) 
(Senate refused to concur) 
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Soliciting the continued partnership between federal agen- 
cies and the Washington State Rural Development Coun- 
cil. 


By Senate Committee on Trade, Technology & Economic 
Development (originally sponsored by Senators Skratek, 
Erwin, Sheldon, Bluechel, M. Rasmussen, Deccio and von 
Reichbauer) 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 

Background: During the decade of the '80s and into the 

early "90s, much of rural Washington experienced eco- 
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nomic distress and population decline as compared to the 
rapidly growing Puget Sound region. 

In response to this period of rural recession, a series of 
state programs were established or expanded to address the 
problems facing rura! communities, in particular “dis- 
tressed areas." The legislatively mandated Service Deliv- 
ery Task Force in its report to the Legislature stressed the 
need for policy and programmatic change in economic 
development programs, with emphasis on the following 
areas: clear articulation of comprehensive policies; need 
for delivery of services at the local levels; collaboration 
and building of trust among participants; and evaluation of 
programs. 

In 1990, the federal government, by presidential initia- 
tive, established the Rural Development Council com- 
posed of representatives from the federal, state, local and 
tribal governments and the private and nonprofit sectors. 
These representatives are brought together in an effort to 
promote coordination and cooperation in promoting eco- 
nomic vitality in rural areas. 


Summary: The Washington State Legislature requests 
Congress establish the Initiative on Rural Development on 
an ongoing basis and provide other states the opportunity 
to participate in efforts to enhance the economic viability 
of rural communities. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 


SJM 8013 


Petitioning the president on behalf of disabled veterans. 
By Senators Winsley, M. Rasmussen and Oke 


Senate Committee on Government Operations 
House Committee on State Government 


Background: Under current federal law, veterans with a 
service-connected disability and with 20 or more years of 
military service cannot receive concurrently both their full 
retirement pay and full disability compensation. Such vet- 
erans must choose to receive either their retirement pay or 
disability compensation, or they must waive an amount of 
retirement pay equal to the amount of their disability com- 
pensation. 

This requires disabled military retirees to pay for their 
own disability compensation benefits out of their earned 
retirement pay. A number of measures have been intro- 
duced in the United States Congress which would reduce 
or eliminate this inequity. 

Summary: The United States Congress is requested to 
amend existing federal law to permit career military retir- 
ees with service-connected disabilities to receive concur- 


‘rently their full retirement pay and their full disability 
compensation. 


Votes on Final Passage: 


Senate 47 0 
House 95 0 


SJM 8027 


Requesting that Congress help states with employment 
security system funding. 


By Senators Vognild, Newhouse, Moore, Amondson, 
Prentice, Sutherland, McAuliffe and Fraser 


Senate Committee on Labor & Commerce 
House Committee on Commerce & Labor 


Background: The 1993 Legislature established the Joint 

Task Force on Unemployment Insurance to undertake an 

in-depth review of Washington’s Unemployment Insurance 

Program. The task force is composed of four members of 

the House of Representatives, four senators and four repre- 

sentatives of labor and business, respectively. 

A key area of deliberation for the task force was the 
funding of the state’s unemployment insurance (UI) pro- 
gram. Currently the state's UI program has two main fund- 
ing, sources: 

(1) The state's UI employer tax. These taxes are paid by all 
covered employers on each employee. The tax ranges 
from.4 percent to 5.4 percent of taxable payroll ($19.9 
K-1994) and is based on an employer's experience rat- 
ing and the level of the UI trust fund. Currently the trust 
fund is at an historically high level of approximately 
$1.7 billion resulting in a reduced tax schedule. 

(2) Federal Unemployment Tax Act (FUTA). These taxes 
are levied on employers .through the U.S. Internal 
Revenue Service. The tax is .8 percent of the first 
$7,000 paid to each employee. These funds are also 
deposited in a FUTA fund controlled by the Department 
of Labor for the following purposes: (a) administration 
account for the administration of all employment secu- 
rity departments nationwide; (b) extended benefits ac- 
count for the payment of the federal share (50 percent) 
of extended benefits and 100 percent of some federal 
benefit programs like emergency unemployment com- 
pensation; (c) loan fund account available to states who 
have depleted their UI trust fund. 

The task force made the following finding regarding 
federal retention of FUTA funds: “lt is generally held by 
the majority of employment security departments through- 
out the United States that the distribution of FUTA funds to 
the states by the federal Department of Labor has under- 
gone a dramatic policy change in the last decade. The 
levels of funding provided to the states have gradually 
declined in real terms and the rate of payment between 
1985 and 1993 for certain nonmonetary determinations has 
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been reduced. This reduction in funding is considered to be 
a direct result of the federal Budget Reconciliation Act 
whereby FUTA funds are kept in the federal funds to help 
balance the federal budget." 

In order to address this issue, the task force recom- 

mended a memorial be sent to Congress requesting the 
release of funds in the FUTA administrative account in 
order to fully fund the cost of administering the state's UI 
program. 
Summary: The Legislature requests Congress: (1) remove 
the dedicated FUTA trust fund money from the federal 
unified budget; (2) exclude from the calculation of the 
federal budget deficit balances the unemployment insur- 
ance trust fund; (3) make decisions concerning spending 
for extended unemployment benefits and general program 
administration based on their merits and not the level of 
the federal deficit; and (4) provide states with the flexibil- 
ity to meet the needs of unemployed Americans. 


Votes on Final Passage: 


Senate 45 0 
House 96 0 


SJM 8029 


Petitioning Congress to allow states to require a notice 
requirement before imposing a federal lien on real 


property. 
By Senators Morton, A. Smith, Hochstatter, Prince, 


McDonald, Oke, Bluechel, L. Smith, Sellar, McCaslin, 
Moyer, Winsley, Deccio, West and Roach 


Senate Committee on Law & Justice 
House Committee on Judiciary 


Background: A bill passed the Legislature in 1993 which 
was intended to ensure that property owners received no- 
tice that a federal lien had been filed against théir property. 
The legislation provided that such liens could be filed only 
if the federal government certified that a copy of the lien 
document had been sent by registered or certified mail to 
the property owner. 

The Governor vetoed the bill because it conflicted with 
a federal constitutional provision that vests Congress with 
exclusive authority to impose and collect federal taxes. 
Courts have held that states do not have authority to im- 
pose conditions on the collection of federal taxes, unless 
otherwise provided by Congress. 
Summary: Congress is requested to enact legislation to 
allow states that impose notice requirements on state tax 
liens to impose similar notice requirements on federal tax 
liens. 
Votes on Final Passage: 


Senate 46 0 
House 97 0 
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Requesting a modification of the Marine Mammal 
Protection Act. 


By Senators Oke, Owen, Hochstatter, Hargrove, Roach, 
Erwin, L. Smith, Spanel, Haugen and Snyder 


Senate Committee on Natural Resources 
House Committee on Fisheries & Wildlife 


Background: Marine mammals have increased their 
populations since the Marine Mammal Protection Act af- 
forded them federal protection. Marine mammals are caus- 
ing significant predation on anadromous fish, some stocks 
of which are threatened or endangered. 

. Killing of predacious seals and sea lions is currently 
prohibited. 


Summary: Congress is urged to modify the Marine Mam- 
mal Protection Act to allow for the killing of predacious 
seals and sea lions in order to increase survival of anadro- 
mous fish runs. 


Votes on Final Passage: 
Senate 42 5 


House 86 1] 
Senate 43 0 


(House amended) 
(Senate concurred) 


SCR 8422 


Directing the secretary of state to coordinate and form an 
advisory committee for Klondike gold rush centennial 
events. 


By Senators M. Rasmussen and Erwin; by request of 
Secretary of State 


Senate Committee on Trade, Technology & Economic 
Development 

House Committee on Trade, Economic Development & 
Housing 


Background: Washington's earliest history as a state was 
marked by its serving as a source of supplies for the for- 
tune seekers of the Klondike gold rush. Today, Washington 
continues to offer services to thousands of tourists who 
pass through to British Columbia, the Yukon Territory, and 
the state of Alaska. 

: Summary: The Legislature directs the Secretary of State, 
in conjunction with an advisory committee, to coordinate 
centennial events in 1996, 1997 and 1998 commemorating 
the Klondike gold rush with the state of Alaska, British 
Columbia and the Yukon Territory. 


Votes on Final Passage: 


Senate Adopted 
House Adopted 
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Establishing the joint select committee on the Pacific 
Northwest Economic Region Agreement. 


By Senators Snyder, Bluechel, Skratek, Cantu, Gaspard 
and Sellar 


Senate Committee on Trade, Technology & Economic 
Development 


Background: The Pacific Northwest Economic Region 
(PNWER) consists of the states of Idaho, Montana, Ore- 
gon, and Washington and the provinces of British Colum- 
bia and Alberta. PNWER promotes regional collaboration 
among its members to enhance the economic competitive- 
ness of the region in international and domestic markets. 


Summary: A Joint Select Committee on PNWER is estab- 
lished to initiate, review, and evaluate proposals and uni- 
form legislation for PNWER and to make 
recommendations to the Legislature and the Governor. The 
committee consists of the legislators appointed as’ dele- 
gates and alternates to PNWER and is staffed by House 
Office of Program Research and Senate Committee Serv- 
ices staff. 


Votes on Final Passage: 


First Special Session 
Senate Adopted 


House Adopted 


SCR 8431 


Forming the Washington-Hyogo Legislative Friendship 
Association. 


By Senators Fraser, Bluechel, Gaspard, Prince, Franklin, 
Moyer, M. Rasmussen, Sellar, Sheldon and Spanel 


Background: The state of Washington and Hyogo Prefec- 
ture, Japan, have been sister states for over 30 years. This 
cordial relationship has aided international trade and tour- 
ism as well as cultural exchanges between Washington and 
Japan. The members of the Hyogo Prefecture Assembly, 


their state legislature, have formed a Japan-America 


friendship league to foster “friendship exchanges" with the 
state of Washington. 


Summary: The Washington State Legislature resolves to 
form a reciprocal association for the purpose of promoting 
friendship and exchange with Hyogo. The membership of 
this association is to include all members of the Legislature 
and the Lieutenant Governor; other current and former 
state elected officials are authorized to become members. 
A joint Washington-Hyogo Friendship Committee is 
created to provide leadership for the association. The com- 
mittee shall consist of eight members, two from each ma- 
jor party caucus of the Senate and the House, respectively. 
The state's International Protocol Officer is directed to be 
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an ex officio member. The members of the joint committee 
are directed to choose a chair and other officers. The com- 
mittee is authorized to appoint subcommittees and advi- 
sory groups of nonmembers. 

The Secretary of the Senate and the Chief Clerk of the 
House are directed to provide administrative support for 
the committee. The state Office of International Relations 
and Protocol is authorized to support committee activities. 


Votes on Final Passage: 


First Special Session 
Senate Adopted 


House Adopted 
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Sunset Legislation 


Background: The Washington State Sunset Act (Chapter 
43.131 RCW) was adopted in 1977 as a means to improve 
legislative oversight of state agencies and programs. The 
sunset process provides an automatic termination of se- 
lected state agencies, programs and statutes. One year prior 
to termination, program and fiscal reviews are conducted 
by the Legislative Budget Committee and the Office of 
Financial Management. The program reviews are intended 
to assist the Legislature in determining whether agencies 
and programs should be allowed to terminate automat- 
ically or be reauthorized by legislative action in either their 
current or modified form prior to the termination date. 


Session Summary: The Legislative Budget Committee 
submitted two sunset reports to the Legislature in 1994. 
One covered the Center for International Trade in Forest 
Products (CINTRAFOR) and the other covered the Fed- 
eration of Washington Ports. Legislation was enacted 
which gave CINTRAFOR a new sunset date of 2000 and 
extended the Federation of Washington Ports indefinitely. 


In other legislation, the sunset date for the Linked 
Deposit program was moved from 1996 to 2000. In addi- 
tion, legislation was also enacted that repealed the sunset 
dates for the following: Asian American Affairs Commis- 
sion; Human Rights Commission; Office of Minority and 
Women's Business Enterprises; State Fire Protection 
Policy Board; and the Washington School Directors Asso- 
ciation. The Chiropractors’ Disciplinary Board and the 
required sunset review were terminated under the provi- 
sions of ESHB 2676. 


Programs Extended without Sunset Provisions 


Asian American 
Affairs Commission HB 2486 (C 126 L 94) 


Federation of Washington Ports HB 2188 (C 75 L 94) 


Human Rights Commission HB 2486 (C 126 L 94) 
Office of Minority and 

Women's Business Enterprises HB 2486 (C 126L 94) 
State Fire Protection 

Policy Board HB 2486 (C 126 L 94) 
Washington School 

Directors Association HB 2486 (C 126 L 94) 


Programs with Sunset Dates Extended 


CINTRAFOR 
Extended to June 30, 2000 SSB 6082 (C 282 L 94) 


Linked Deposit Program 
Extended to June 30, 2000 HB 2486 (C 126 L 94) 
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Programs terminated and removed from Sunset 
through other legislative action 


Chiropractors’ Disciplinary 


Board 


ESHB 2676 (C9 L94 E1 PV) 


With the continued growth of the American Indian population in 
Washington, an educated leadership is vital for improving the 
economic sufficiency of the community. The seriousness of this 
situation requires an immediate and creative response to attain equity 
in enrollment and to inspire achievement for the American Indian 
student population. New partnerships among tribes, the business 
community, the philanthropic community, and the state are necessary 
to improve these circumstances. 

--Higher Education Coordinating Board, 1994 


Gov. Mike Lowry with the 1993 recipients of the American Indian 
Endowed Scholarship. From the left, Fawn Rena Sharp (Quinault), 
Carleen M. Anderson (Colville), and Martina M. Ramos (Colville) were 
the first students to benefit from this endowment fund. 

Below, Michael Paul (Colville) and Debra Byrd (Yakima) bicycled 
1,500 miles around the state to raise more than $50,000 in pledges for 
the fund. The pledges were matched by a grant from state monies, and 
other contributions to the fund. (Photo courtesy of John Klacik.) 
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1994 Supplemental Operating Budget (ESSB 6244) 
Estimated Revenues and Appropriations 


General Fund - State 


(Dollars in Millions) 


. RESOURCES | 
Unrestricted Beginning Balance $2342 
Total Revenues (November 1993 Forecast) 16,136.4 
February 1994 Forecast Update 160.2 
1994 Supplemental Budget Changes 
Revenue Legislation l (48.1) 
Fee Legislation 1.2 
Budget Driven Revenue 9.9 
Total Resources: $ 16,493.9 
EXPENDITURES 

Original 1993-95 Biennial Budget $ 16,137.0 

1994 Supplemental Budget Changes: 
Targeted Budget Reductions (58.5) 
Fund Shift Savings l (44.8) 
One-Time Spending Items 106.7 
Forecast and Other Budget Adjustments (net) 65.2 
Subtotal — Supplemental: $ 68.6 
Other Appropriations Legislation 98.9 
Total Revised 1993-95 Expenditures: $ 16,304.5 
Transfer to Budget Stabilization Account (from original budget) $ 25.0 

` RESERVES 

Unreserved Ending Balance (as of June 30, 1995) $ 164.4 
Budget Stabilization Account (Reserve for Pensions — $25.0 million) 125.0 
Total Reserves: $ 289.4 


Note: Reflects final executive action on all legislative fiscal matters. 
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Revenue and Fee Legislation and Budget Driven Revenue 


General Fund - State 
(Dollars in Thousands) 


1993-95 1995-97 
Impact Impact 
Small Business Tax Credit — Effective 7/1/94 (SHB 2671) $ (18,300) $ (39,900) 
Distressed Areas Sales Tax Deferral (SHB 2664) (12,000) (34,700) 
Tax Exemption for High Technology Businesses — Effective 1/1/95 (SB 6347) (9,600) (68,400) 
Reduce B&O Surcharge from 6.5% to 4.5% — Effective 1/1/95 (SB 6606) (7,900) (40,100) 
YMCA and Government Physical Fitness Exemption (SHB 2341) (759) (1,732) 
Low Density Light and Power Deduction (HB 2665) (627) (1,368) 
Periodicals/Magazines B&O Tax (SHB 2235) (406) (443) 
Mortgage/Rental Assistance (HB 2275) (20) (20) 
Use Tax on Personal Property (HB 2481) 1,500 0 


Total: ($ 48,112) ($ 186,663) 


FEE LEGISLATION - 


Violence Prevention Act (E2SSB 2319) f $ 1,090 $ 2,196 


Crab Fishery (ESHB 1471) (18) (52) 
Recreational Fish & Hunting License Fee (ESSB 6125) 60 200 
Filing/Registration Fees for Limited Liability Companies (HB 1235) 41 57 
Registration Fee on Sellers of Travel (HB 2688) (0) | 1,022 
Firearm Registration Fee for Aliens (SB 6057) 10 19 
Nonresident Collection Agency Licensing Fee (SB 6093) (10) (20) 
Trademark Regulation Fee (SB 6276) 5 11 
International Export Beer & Wine License Fee (SB 6298) 7 031 
Total: $ 1,185 $ 3,460 
BUDGET DRIVEN REVENUE | 
Lottery Commission Transfer $ 395 $0 
Liquor Control Board General Fund Transfer (7) 0 
Increase Treasurer's Service Account Transfer 1,000 0 
Correct Water Quality Account Transfer 7,884 0 
Decrease Transfer from Trust Lands Purchase Account (1,700) (1,700) 
Correct Flood Control Assistance Account Transfer (300) 0 
Extension of Current IMR Tax Rate 2,663 0 
Total: $ 9,935 ($ 1,700) 


Note: Reflects final executive action on all legislative fiscal matters. 
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Other Appropriations 


1994 Legislative Session 
(Dollars in Thousands) 


Session 
Bill Number and Subject Law Agency GF-S Other Total 
ESB 5920 - Unemployment Insurance C 187 L94 Employment Security | $ 400 $ 400 
SSB 6047 - Driving Under the Influence C 275 L 94 Dept of Licensing 1,564 1,564 
ESSB 6084 - Transp Operating Budget C 303 L 94 Legislative Transp Comm (53) (53) 
ESSB 6084 - Transp Operating Budget C 303 L 94 County Road Admin Board (22) (22) 
ESSB 6084 - Transp Operating Budget C 303 L 94 Transp Improve Board (10) (10) 
ESSB 6084 - Transp Operating Budget C 303 L 94 Transportation Commission — (83) (33) 
ESSB 6084 - Transp Operating Budget C 303 L 94 State Patrol 1384 1384 
ESSB 6084 - Transp Operating Budget C 303 L 94 Dept of Licensing 12,345 12,345 
ESSB 6084 - Transp Operating Budget C 303 L 94 Dept of Transportation (1,936) (1,936) 


Total Other 1994 Session Operating Legislation: 0 $13,639 $13,639 


1993-95 CAPITAL APPROPRIATIONS — GENERAL FUND — STATE 


ESSB 6084 - Transp Capital Budget C 303L 94 Dept of Transportation $93,925 
SSB 6243 - Omnibus Capital Budget C 308 L 94 Watershed Restor Partshp Pem 5,000 


Total 1994 Session GF-S Capital Appropriations: $98,925 
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Annual FTE Staff 
Operating, Transportation & Capital Budgets 


Original Supplemental Revised 


1993-95 1994 1993-95 

Legislative 831.5 1.0 832.5 
Judicial 503.7 43 508.0 
General Government 6,944.6 (35.4) | 6,909.2 
Human Services 29,384.3 33.8 29,418.1 
Natural Resources 6,752.0 (8.8) 6,743.2 
Transportation 10,540.4 (106.9) 10,433.5 
Public Schools 264.4 (1.1) 263.3 
Higher Education 36,136.6 19 36,138.5 
Other Education 414 (0.3) 411.1 
Statewide Total: 91,768.9 (111.5) 91,657.4 


Other Education - 0% Legislative - 1% 


Judicial - 1% 
General Government - 8% 


Higher Education - 40% 


Human Services - 32% 


Public Schools - 0% 
Natural Resources - 7% 


Transportation - 11% 


e Note: The numbers in the table and graph above include combined FTE totals from the Omnibus Operating Budget, the 
Transportation Budget and the Capital Budget. 
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Conference Report ESSB 6244 
Budget Highlights 


Youth Violence 
A total of $17.8 million ($15.7 million GF-S) is provided 
to implement the comprehensive approach to violence set 
forth in the 1994 Violence Prevention Act Chapter 7 Laws 
of 1994 (E2SHB 2319). Some of the major components of 
the Youth Violence funding package include: 
Community Public Health and Safety Networks — $6 
million ($4.4 million GF-S). These broadly-repre- 
sentative community councils will be responsible for plan- 
ning and coordinating local services and strategies which 
will reduce the number of young people at risk of juvenile 
crime, abuse and neglect, domestic violence, teen preg- 
nancy, suicide, substance abuse, and school drop-out. State 
and federal funds are provided for two purposes: (1) local 
network development and comprehensive planning; and 
(2) grants for direct services projects which demonstrate a 
clear ability to reduce the number of children and youth 
at-risk. 
Youth Employment and Training — $2.25 million GF-S. 
New funding is provided for three efforts: (1) start-up 
grants to expand afternoon and evening school-to-work 
programs for young people who have dropped out of high 
school, or who are at significant risk of doing so; (2) the 
Youthbuild program, which provides young people with 
training in the building and construction trades on projects 
which improve low-income housing; and (3) Learning and 
Life Skills Centers, which will be cooperative efforts be- 
tween local school districts and the state juvenile rehabili- 
tation program to improve education and employment 
outcomes for court-involved youth. 
State Corrections and Juvenile Rehabilitation Services 
— $4.1 million GF-S. State prison and juvenile institu- 
tion populations will increase due to increased penalties for 
juvenile offenses such as possession of a firearm, use of a 
firearm in a crime, and commission of a new crime while 
on parole. Sixteen and seventeen year-old serious and 
chronic violent offenders will automatically be tried and 
sentenced as adults, resulting in longer terms of incarcera- 
tion. Additionally, funds are provided to develop a number 
of improvements in the state juvenile system, such as es- 
tablishing a juvenile offender basic training (“boot”) camp, 
planning improved vocational and substance abuse pro- 
gramming in state juvenile institutions, and developing a 
master plan for additional state and local juvenile detention 
space. 


County Consolidated Juvenile Services — $2.8 million 
GF-S. County juvenile programs will receive an approxi- 
mately 25 percent increase in second-year funding to sup- 
port increased local detention and rehabilitation efforts. 


K-12 Education 


Long-Term Strategies 
Transportation Program. Funds are provided for two 
additional Transportation Coordinators employed at the 
Educational Service District level. Part of their activities 
will involve ensuring the accuracy of data used for state 
reimbursement, cataloging hazardous walking conditions 
and small school district data. Data and analysis from the 
coordinators will be available for use in preparing future 
budgets. Savings are expected in the Pupil Transportation 
program which will pay for the cost of the additional coor- 
dinators. 
Learning Assistance and Inservice Education Studies. 
The Legislative Budget Committee will study the K-12 
Learning Assistance Program and teacher inservice train- 
ing programs. A report is expected by December 15, 1994, 
for use in preparing next biennium's budget. 
Special Education Program. The Institute for Public 
Policy and the Legislative Budget Committee will start a 
long-term study of the special education program. The 
study involves a complete fiscal review of a variety of 
issues. A first progress report is due December 15, 1994. In 
addition, funding is provided to initiate a longitudinal 
study of the Special Education program. 
Instructional Materials and Technology — $18.8 million 
GF-S. A one-time appropriation of $20.61 per student is 
provided for the purchase of instructional materials and 
technology to improve learning for all students. The ex- 
penditure of these funds will be determined at each school 
site. 
Work Transition Programs — $750,000 GF-S. As part of 
education reform, $750,000 is provided for expansion of 
school-to-work grants for high school vocational pro- 
grams. The original budget provided $1.8 million for such 
grants and awards were made to 28 schools. An additional 
50 applicants were not approved for lack of funding. 
Student Learning Improvement Grants — $16.9 million 
GF-S. The grants are increased from three to four planning 
days for schools engaged in education reform in the 1994- 
95 school year. This level will be provided in the 1995-97 
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biennium rather than five days, which reduces projected . 


general fund spending by $34 million in 1995-97. 

Common School Construction — $15.3 million GF-S. 
Trust land revenues from timber sales have declined $52.3 
million since the original 1993-95 budget was enacted. The 
budget provides $15.3 million in GF-S cash to make up 
part of the revenue shortfall. This will help reduce future 


general fund debt service requirements. The remaining - 


revenue shortfall is addressed in the Capital Budget with 
$37 million in general obligation bonds. 


Program Reductions 
State Office Reductions — $150,000 GF-S savings. The 
biennial budget of the Office of Superintendent of Public 
Instruction is reduced by 0.75 percent. 


Forecast and Other Adjustments 
Employee Health Benefits Savings — $20.2 million GF-S 
savings. The legislative budget allocates $322.90 per em- 
ployee per month for K-12 health benefits. While this repre- 
sents a decrease from the $350.25 per month rate that was 
provided in the original 1993-95 budget, it is equivalent to the 
current rate provided in the 1993-94 school year, after adjust- 
ment for the retiree subsidy allocation. The rate reflects sub- 
stantially lower medical inflation and utilization. 
Enrollment Adjustment — $33.2 million GF-S savings. 
The Office of Financial Management's December 1993 
forecast reduces expected enrollment by 3,887 students in 
the 1993-94 school year and 5,844 students in the 1994-95 
school year. In addition, workload in the transportation 
program is lower than expected due to lower enrollment. 
Reduced Inflation — $1.7 million GF-S savings. K-12 
basic education programs received inflation adjustments 
for 1993-95. 'The February Economic and Revenue Fore- 
cast has lowered expected inflation from 2.7 percent for 
FY 94 and 3.0 percent for FY 95, to 2.4 percent and 2.9 
percent, respectively. 


Higher Education 


Long-Term Strategies 

1995-97 Efficiency Reduction - $39.0 million GF-S sav- 
ings. Institutions of higher education are directed to begin 
preparing for efficiency reductions in 1995-97. The budget 
assumes a 2.4 percent reduction at the four-year institu- 
tions and a 2.0 percent reduction at the community & tech- 
nical colleges. These measures will save $39 million 
during the 1995-97 biennium that will be directed toward 
higher education compensation increases. 


New Appropriations 
Distinguished Professorships/Graduate Fellowships — 
$3.4 million GF-S. Provides $3.4 million to create endow- 
ments for 10 distinguished professors and 36 graduate fel- 
lows at the four-year institutions of higher education. This 
one-time expenditure of public funds will be matched with 
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private funds to create ongoing trusts. Interest earnings 
from the endowment will fund future programs. 
Community College Faculty Salary Increments — $1.1 
million GF-S. Additional funding is provided to the State 
Board for Community and Technical Colleges to address 
unfunded faculty salary increments. 

New Community College District — $225,000 GF-S. 
Funding is provided for planning and operational develop- 
ment of the new community college district. Cascadia 
Community College will be collocated with the UW 
Bothell Branch campus. 

Community and Technical College Equipment Match- 
ing Funds - $1.0 million GF-S. Funding is provided for 
instructional equipment purchases. Colleges will match the 
state funding with an equal amount of funds from private 
or other non-college sources. 

Technical College Assessment — $300,000 GF-S. Funding 
is provided to include technical colleges in assessment of 
student outcomes. 

Christa McAuliffe Educator's Award — $362,000 GF-S. 
Funding is provided to the Higher Education Coordinating 
Board to cover a shortfall in the Christa McAuliffe Educa- 
tor's Award for Excellence Fund. 


Forecast and Other Adjustments 
Health Benefits Savings — $12.1 million GF-S savings. 
The cost of providing health insurance to higher education 
employees is lower than originally estimated by $12.1 mil- 
lion. The savings are a result of substantially lower medi- 
cal inflation and utilization. 


Department of Social & Health Services 
Long-Term Strategies 

Health Care Efforts. Consistent with 1993 health care 
reform, the Health Services Commission, in conjunction 
with the Office of Financial Management and the Depart- 
ment of Social and Health Services Medical Assistance 
Administration, is asked to conduct several analyses that 
may lead to the containment of future health care costs. As 
health care coverage expands throughout the state, the 
question of scope of services becomes increasingly impor- 
tant. A comparison of Medicaid benefits to other health 
care coverage will be undertaken. Income differences and 
ability to pay medical costs by all health care recipients are 
to be considered. Appropriateness of type and intensity of 
Medicaid services will also be analyzed, as will the impact 
of sliding scale co-payments or deductibles for receiving 
those services. Finally, selective statewide contracting for 
such items as prescription drugs and durable medical 
equipment will be investigated. 

Community Mental Health Capacity-Building — $6.1 
million 1995-97 GF-S savings. Mental health Regional 
Support Networks (RSNs) will use accumulated capital 


project reserves, together with $1 million which is appro- 
priated in the supplemental capital budget, to develop addi- 
tional residential treatment facilities and community 
housing. These facilities, together with additional funds for 
community-based treatment next biennium, are expected 
to enable the RSN's to reduce their utilization of the state 
mental hospitals by at least 90 beds in 1995-97. 


Long-Term Care System Design. The Long-Term Care 


program is directed to develop methods to reduce the 
growth in long-term care expenditures to a level no greater 
than the fiscal growth factors established under Initiative 
. 601. Strategies to be reviewed include: eliminating exces- 
sive regulation, increasing the number of tasks which can 
be performed by non-licensed people, providing nursing 
home preplacement screening for all nursing home resi- 
dents, selectively contracting for long-term care services 
based on cost and quality, and obtaining federal waivers to 
reduce the number of Medicaid nursing home clients so 
that they can be cared for in their homes and communities. 


Redirect Welfare Incentives 
Changing CSO Culture — $2.3 million GF-S, $2.6 mil- 
lion GF-Federal. As part of welfare reform, Chapter 299 
Laws of 1994 (E2SHB 2798), funding is provided to re- 
train community service office (CSO) staff to effectively 
communicate the transitional nature of public assistance 
and the expectation that recipients will become self-suffi- 
cient through employment. Computer terminals linked to 
the Employment Security JOBNET will be stationed in 
each office. Informational videos will be shown in all CSO 
waiting areas, addressing such subjects as family planning, 
employment readiness, job opportunities, and educational 
. materials for children. In addition, the budget provides 
funding to implement a database to track recipients who 
have taken any job offered and to make changes in the 
ACES computer project necessary to implement welfare 
reform. 
Increased Ties with the Employer Community - 
$750,000 GF-Federal, $500,000 Administrative Contin- 
gency Fund. Job developers are added to the Community 
Services Offices to increase employment opportunities 
available to public assistance recipients and strengthen the 
linkages to the employer community. 
Eliminate 100 Hour Rule — $774,000 GF-S, $842,000 
GF-Federal. The budget eliminates the requirement that 
welfare recipients work less than 100 hours per month in 
order to retain their eligibility in the AFDC-E (two parent) 
program. This requirement is a major disincentive for par- 
ents to seek employment. 
Teen Aware — $403,000 GF-S. Funding is provided to the 
Office of the Superintendent of Public Instruction for 
grants to school districts for media campaigns promoting 
sexual abstinence and delaying of childbearing. The grants 
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require local private sector matching funds and are for 
projects that are substantially designed by students. 


New Appropriations 
ACES Federal Funding Shortfall — $3.1 million GF-S. 
The budget provides $3.1 million for continuation of the 
Automated Client Eligibility System (ACES) which is in- 
tended to automate the welfare eligibility determination 
process. The federal enhanced match percentage rate was 
recently reduced, thereby causing a state funding shortfall. 
Concurrent with implementation of the ACES computer 
system, The budget also establishes a new working group 
to move ACES toward a more flexible “open” computer 
system orientation. 
Eliminate Medicaid $1 Co-Payment - $3.1 million 
GF-S. The budget eliminates the $1.00 co-payment for pre- 
scription drugs, physician and dental visits, and eyeglasses for 
Medicaid recipients which was instituted in the 1993-95 
budget. Due to difficulties in collecting the co-payments, an- 
ticipated savings were not being fully realized. 
Family Preservation Services — $2.9 million GF-Fed- 
eral. Federal Medicaid and block grant funds will be used to 
support two expansions in services to reduce child abuse and 
neglect. If approved by the federal government, federal 
Medicaid matching funds will be used to expand the number 
of families receiving intensive in-home family preservation 
services by 27 percent. Second, new federal block grant funds 
will be used to expand therapeutic child care programs for. 
abused and neglected children by 120 slots. 
Increased Permanency Planning - $900,000 GF-S, 
$300,000 GF-Federal. Additional social work and attor- 
ney general staff are provided to more quickly develop and 
implement plans for a permanent home on behalf of chil- 
dren who have been in out-of-home care on a long-term 
basis. Substitute Senate Bill 6255 provides that child plac- 
ing agencies will develop, and the courts will review, per- 
manency plans more quickly after a child's removal from 
the home. 
Managed Care for SSI Clients — $400,000 GF-S, 
$400,000 GF-Federal. Additional staffing and support is 
provided to move Social Security Income (SSI) clients 
from the current fee-for-service system to managed care, 
as part of the Healthy Options Program. Access to quality 
care is maintained while savings are achieved through 
managed care. Total savings of $9.2 million are expected 
during the 1995-97 biennium. 
Specialized Counseling for Women - $50,000 GF-S. 
One-time funding is provided to integrate family planning 


considerations into chemical-dependency treatment pro- 


grams. Savings of at least $200,000 are expected during 
the 1995-97 biennium. 

Expanded Family Planning Coverage — $100,000 GF-S, 
$800,000 GF-Federal. Funds are provided for one-time 
outreach efforts and additional family-planning services in 
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Spokane. An estimated $600,000 GF-S savings for the 
1995-97 biennium are assumed through increased use of 
family planning strategies. 

Homeless Children and Families — $964,000 GF-S. 
AFDC grants will continue for families with children in 
short-term foster care enabling them to maintain stable 
housing and prepare for reunification with their children. 


To reduce the risk of homeless children, families with chil- - 
dren in long-term foster care will receive AFDC grants one. 


month prior to reunification. 


Program Reductions 
Eliminate Obstetric and Pediatric Fee Increases — $4.2 
million GF-S savings. The 12.1 percent obstetric fee in- 
crease scheduled for July 1, 1994 and the 5.9 percent pedi- 
atric fee increase scheduled for January 1, 1995 will be 
eliminated. Eliminating the increases is not expected to 
have any significant impact on provider access. 
Welfare Office Administrative Reductions — $4.3 mil- 
lion GF-S savings. Administrative reductions are made in 
the community services offices. The majority of these re- 
ductions are cost savings due to better management of 
lease space by the department. 
SSI State Supplement - Ineligible Spouses — $1.2 mil- 
lion GF-S savings. The state supplemental payment for 
the Supplemental Security Income (SSI) program is re- 
duced by about $22 per month for SSI recipients whose 
spouses are not eligible for the SSI program. Currently, 
state supplementary payments are higher for households 
with an SS]-eligible person and a spouse, even if the 
spouse is not eligible for SSI. 
Headquarters Administrative Reductions — $1.1 million 
GF-S savings. Administrative and support staffing in the 
agency’s headquarters division is reduced by an additional 
17 full-time-equivalent (FTE) staff. Additionally, a number 
of agency advisory committees are consolidated to reduce 
travel and support costs. 
Employer Reporting — $849,000 GF-S savings. The 
budget increases employer reporting of new hires to the 
Office of Support Enforcement, resulting in an increase in 
child support collections which help offset AFDC grant 
payments. 
GA-U Sponsored Alien Eligibility — $540,000 GF-S sav- 
ings. The budget makes General Assistance-Unemployable 


(GA-U) eligibility rules for sponsored aliens consistent 


with AFDC and SSI eligibility rules. Currently, sponsored 
aliens (individuals who are allowed to enter the U.S. with 
the promise of financial support from a U.S. resident) are 
generally ineligible for AFDC and SSI. 


Forecast and Other Adjustments 


FMAP Change - $60.7 million GF-S. The Federal Medi- 
cal Assistance Percentage (FMAP), determines the federal 
government's share of the cost of various social service 
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programs such as Medicaid, AFDC, child welfare services 

and other grant programs. The state’s FMAP percentage 

will decrease from 54.24 percent to 51.97 percent, effec- 

tive October 1, 1994, and state funds are needed to make 

up the resulting federal funding reduction. 

Support Enforcement Shortfall ~ $27.4 million GF-S. 

Support enforcement collections, which offset AFDC grant 

costs, are expected to be well below the level assumed in 

the original 1993-95 budget. Additional appropriations are 

needed to support Income Assistance grant levels and child 

support enforcement activities. 

Juvenile Rehabilitation Forecast — $9.9 million GF-S. 

State juvenile facilities are expected to incarcerate and 

treat a biennial average of 165 more youthful offenders per 

day than was forecast when the original 1993-95 budget 

was developed. This is a 17 percent increase over the origi- 

nal biennial forecast, and does not include the additional 

youth who will be incarcerated in accordance with the 

Violence Prevention Act. 

Medical Assistance Caseload Adjustment — $8.2 million 

GF-S. The November 1993 caseload update forecasts an 

increase in the expected number of Medicaid-eligible chil- 

dren, disabled persons, and pregnant women, above the 

level assumed in the 1993-95 budget. 

Fund Shifts — $38.8 million GF-S savings. Several fund 

transfers are included in the budget, primarily resulting 

from DSHS pursuit of federal funding to help offset state 

general fund spending requirements. These fund shifts are: 

e Increased federal earnings for child protective services 
and family reconciliation services ($13.0) million. 

e Mental health state hospital intergovernmental transfers 
($12.7) million. 

e Medicaid match for therapeutic child care ($4.2) million. 

* Medicaid match for undocumented alien children emer- 
gency medical care ($4.2) million. 

e State legalization assistance federal grant funding ($2.5) 
million. 

e Medicaid matching funds for DSHS administration 
($1.2) million. 

e Omnibus drug fund shift for alcohol and drug programs 
($1.0) million. 

Recoveries from Private Payers — $3.7 Million GF-S 

savings. State funds will be saved in several areas by re- 

covering more of the cost of services to DSHS clients from 


private parties. These state savings include: 


e Retroactive Medicare payments to mental health 
providers ($3.0 million). 

e Limitations on guardianship fees for DSHS recipients 
($500,000). 

e Recoveries from the estates of Medicaid recipients 
($200,000). 


SSI Administration Fees — $4.2 million GF-S. The fed- 
eral government will begin charging states an administra- 
tive fee for costs associated with assessing eligibility for 
the Supplemental Security Income program. This amount 
represents Washington state's portion of the fee for fiscal 
year 1995. 


Other Human Services 


Long-Term Strategies 
Corrections Cost Containment. The Department of Cor- 
rections is directed to develop options for reducing its 
1995-97 operating and capital budget costs, based on the 
“highest and best use" and “life cycle” cost analyses devel- 
oped by the Legislative Budget Committee during the 
1993 legislative interim. In addition, the Department is 
required to work with the Health Care Authority to de- 
velop correctional health care cost containment strategies 
for implementation in the next biennium. 
Corrections Health Care Data System - $356,000 GF-S. 
Funding is provided to purchase a centralized data collec- 
tion system for inmate health care expenditures. In consult- 
ation with the Health Care Authority, the department will 
take further steps to evaluate health care cost containment 
measures and report back to the Legislature. 


New Appropriations 
One-Time Prison Impact Funding — $1.2 million GF-S. 


Three local governments will receive one-time impact 
grants to meet costs associated with the opening of new 
correctional facilities. Franklin County will receive 
$167,617 due to the opening of Coyote Ridge Corrections 
Center, and the city of Airway Heights will receive 
$806,000 and Spokane County will receive $300,000 for 
the opening of the Airway Heights Corrections Center. 
Department of Veterans Affairs — $1.4 million GF-Fed- 
eral and local funds. An additional 41 full-time-equiva- 
lent (FTE) staff are provided to assure that care at the state 
veterans homes meets the standards for Medicaid nursing 
facilities. Additionally, the agency is authorized to transfer 
certain funds and FTEs from the homes into its headquar- 
ters and field services operations, and funds are appropri- 
ated to reflect an increase in federal grants for services to 
homeless veterans. 

Department of Agriculture Commodities Shortfall — 
$975,000 GF-S. The U.S. Department of Agriculture will 
no longer provide surplus food to prisons after September 
30, 1994. As a result, the department must purchase food 
with state funds. 

Chemically Related Illness — $1.5 million other funds. 
Funding is provided to the Department of Labor and In- 
dustries to support research on chemically related illness. 
Programs include development of a sound scientific re- 
search and implementation plan. A progress report is ex- 
pected by June 30, 1995. An additional 4 FTEs are also 
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provided for adjudication of claims and other activities 
related to chemically related illness. 


Building Inspection Program Enhancement — $210,000. 
$210,000 and 3 FTEs are provided to the Department of 
Labor and Industries to enhance current building inspec- 
tion efforts. 


Program Reductions 
Correctional System Efficiencies — $7.5 million GF-S 
savings. The budget reduces funding for the department 
based on the results of a Legislative Budget Committee 
study which identified opportunities for administrative ef- 
ficiencies at the Monroe prison complex. In addition, the 
department is anticipated to identify further savings in 
equipment, staffing costs, medical cost containment, : 
startup costs at Airway Heights Corrections Center, and in 
the community supervision program. 
Close Monroe Honor Farm Housing Unit/Transfer In- 
dian Ridge to DJR — $2.6 million GF-S savings. The 
budget proposes that the Department of Corrections no 
longer operate the Monroe Honor Farm Housing Unit or 
the Indian Ridge Corrections Center, effective July 1, 
1994. These facilities are significantly more expensive to 
operate than other correctional facilities. The DSHS Divi- 
sion of Juvenile Rehabilitation will assume control of the 
Indian Ridge facility by October 15, 1994. 
Delay Airway Heights Corrections Center — $7.2 mil- 
lion GF-S savings. The opening of the new 1,024-bed 
Airway Heights Corrections Center will be delayed from 
April 1994 to November 1994, resulting in current bien- 
nium savings. The collocated 400-bed facility will con- 
tinue to operate and provide the workforce needed for the 
food factory and other industries at the larger prison. 


Forecast and Other Adjustments 

Inmate Population Forecast Update — $2.4 million 
GF-S savings. The November 1993 update of the inmate 
population forecast reflects a decline in the inmate popula- 
tion of 176 in FY 1994 and 268 in FY 1995 as a result of 
legislation passed in the 1993 session relating to alien of- 
fenders and a work ethic camp pilot project, and increasing 
releases of old law indeterminate offenders. Significant 
population increases over the 1992 inmate population fore- 
cast are anticipated beginning in FY 1998. 

GUIDE Computer System — $8.3 million other funds. 
An $8.3 million increase in the overall budget for the Gen- 
eral Unemployment Insurance Development Effort 
(GUIDE) system is authorized to complete programming 
and implementation of this project. 


Natural Resources 


Long-Term Strategies 
Long-Term Viability of State Parks. Rather than making 
short-term reductions in the operation and maintenance of 
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state parks, the Parks and Recreation Commission is di- 
rected to conduct a comprehensive review that examines 
the long-term structure of the state park system. In part, the 
study will include alternative approaches which more fully 
utilize private organizations in the operation and mainte- 
nance of state parks. This study will help guide budget 
decisions for the state parks system in the 1995-97 bien- 
nium. 


Program Enhancements 
Park Maintenance Projects — $5.0 million GF-S. One- 
time funding is provided for up to 17 critical park mainte- 
nance projects throughout the state which are necessary for 
the long-term viability of the state park system. The de- 
partment is directed to make every effort to contract lo- 
cally and provide local jobs to complete these projects. 
Some of the critical maintenance and repair projects to be 
funded with this appropriation include: . 
Statewide: Replace deteriorated tables, stoves and 
bumper blocks. 
* Colbert House: Stabilize and restore historic house. 
e Potlatch State Park: Replace failed trailer dump septic 
system. 
e Larabee State Park: install emergency generator on 
sewage lift station. 
e Lake Wenatchee State Park: Connect park sewage to 
local PUD system. 
e Statewide: Install automatic fee collection stations at 37 
parks. 
Watershed Restoration — $10 million Watershed Resto- 
ration Account. Funding is provided to the Department of 
Natural Resources to jointly select projects with the De- 
partment of Fish and Wildlife for watershed restoration 
and fish stock recovery as established in ESSB 6344 (Om- 
nibus Capital Appropriations Act). Funds may be trans- 
ferred from the Department of Natural Resources to the 
Department of Fish and Wildlife for this purpose. In addi- 
tion, the $2 million reduction to the Jobs and the Environ- 
ment program which is jointly administered between the 
Department of Ecology and the Department of Natural 
Resources is restored as part of the total $10 million appro- 
priation. 
Department of Agriculture/Delay Impact of Adminis- 
trative Fund Shift — $600,000 GF-S. Provides additional 
funding from the General Fund for transition to funding of 
administrative costs from agricultural local funds. This al- 
lows for the agency to adjust fees over a longer period of 
time. The department is required to report to the Legisla- 
ture by November 15, 1994 regarding the allocation of 
administrative costs between programs and fund sources. 
State Parks Trustland Transfer — $15 million GF-S. 
One-time funding is provided to purchase environmentally 
sensitive trustlands for the benefit of the Common School 
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Construction Fund and to reduce the state's bonded indebt- 
edness. By replacing $15 million of bonds with General 
Fund-State, future debt service payments of approximately 
$2.2 million per biennium are avoided (which would run 
through the year 2020). 


Program Reductions 

Ecology Reductions Savings — $1.0 million GF-S sav- 
ings. Administrative savings occur through the consolida- 
tion of water resource management activities in the central 
and eastern regional offices. Additional savings are 
achieved through organizational consolidation and through 
reductions in travel and equipment. In addition, funding 
for the Ecological Commission, Nuclear Waste Advisory 
Council, and Science Advisory Board is eliminated. 

Fire Suppression - $1.0 million GF-S savings. Fire sup- 
pression expenditures by the Department of Natural Re- 
sources for the first five months of the biennium were 
significantly less than anticipated. 


General Government 


Long-Term Strategies 
Debt Service Savings — $31.4 million 1995-97 GF-S sav- 
ings. The supplemental budget reduces current biennium 
appropriations for bond retirement and interest by $28 mil- 
lion General Fund-State as a result of (1) refinancing a 
portion of outstanding debt on capital construction and (2) 
taking advantage of lower interest rates in issuing bonds in 
the current biennium. In the 1995-97 biennium, these 
lower refinancing costs are continued, and an additional 
$3.4 million in savings are anticipated as a result of replac- 
ing bonds with cash in the trust land transfer program. This 
program provides funds to the Common School Construc- 
tion Fund through purchases of environmentally sensitive 
trust lands. 
New Appropriations 

Executive and Legislative Ethics Boards — $205,000 
GF-S. Funding is provided for the Executive Ethics Board 
established by Senate Bill 6111, which implements the rec- 
ommendations of the Commission on Ethics in Govern- 
ment and Campaign Financing. The Legislative Ethics 
Board will be implemented and funded by the Legislature 
within available funds. 

Judicial Information System — $4.2 million JIS Ac- 
count. Funding is provided for an expansion of the Judi- 
cial Information System to 41 additional courts. The 
judicial information system is a mainframe computer sys- 
tem currently providing a variety of services to Washing- 
ton courts. The courts use the JIS system for scheduling 
cases, recording fines and other payments, setting up pay- 
ment schedules, managing court calendars, and tracking a 
defendant's criminal history. There are 148 courts using 
the system full time and over 360 prosecutor offices and 


other justice agencies using the system on a part-time ba- 
sis. 

Division II Court of Appeals Judges — $367,000 GF-S. 
The Court of Appeals will receive funding for two addi- 
tional judges for Division Il, which was authorized in 
Chapter 420, Laws of 1993. The number of judges will be 
increased from four to six. The funding includes staff sup- 


port of four law clerks and one secretary plus remodeling, 


equipment and furnishing costs. 

Mainframe Software Reprogramming - $656,000 
GF-S, $3.5 million other funds. Funds are appropriated to 
assist state agencies in reprogramming their mainframe 
software applications. Current applications are being 
phased out by the vendor and will no longer be serviceable 
in case of a breakdown. 

Growth Management SEPA Grants — $1.4 million 
GF-S. Funding is provided for grants to local government 
to develop environmental impact analysis prototypes con- 
sistent with the management plans under the Growth Man- 
agement Act. At least three prototypes will be developed 
that establish mechanisms to promote effective integration 
of the Growth Management Act with the State Environ- 
mental Policy Act. 

Earthquake Preparedness — $650,000 GF-S. Funding is 
provided to increase the state’s emergency preparedness 


and planning for earthquakes and other catastrophic . 


events. This funding will be used to promote state and 
local disaster plan coordination, as well as earthquake con- 
tingency planning. 

International Trade — $1.1 million GF-S, $170,000 Ru- 
ral Rehabilitation Fund. Funding is provided to open 
three new overseas trade offices in China/Hong Kong, 
Canada and Mexico; expand existing trade offices in Tai- 
wan and Tokyo; create a special trade representative for the 
Governor; and to build an international trade network, 
linking businesses with international trade opportunities. 
These enhancements are expected to support over $300 
million in new export transactions and bring 200 new 
small and medium-sized companies into the export market 
over the next three years. 

Washington Public Access Network — $5.4 million 
GF-S. Funding is provided to develop and implement tele- 
vision coverage of state government deliberations and 
other public policy events. Also, the network will include 
an interactive teleconferencing system. The network shall 
be administered by a non-profit organization. 

Retired Senior Volunteer Program (RSVP) — $175,000. 
Funding is provided for continued support of the RSVP 
program through the end of the biennium. 
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Program Reductions 
Legislative Agency Efficiencies — $2.0 Million GF-S 


savings. Efficiency reductions of two percent are taken in 


the House, Senate and other legislative agencies. 

Reporter of Decisions Cost Recovery — $183,000 GF-S 
savings. The commission which supervises the publication 
of court reports currently has the authority to establish the 
price of Supreme Court opinions. This proposal requires 
the staff costs of the reporter to be fully recovered, saving a 
total of $183,000 GF-S this biennium and a total of 
$732,000 GF-S next biennium. The Court can study sev- 
eral options for obtaining these savings. 

Local Match for Superior Court Judges Benefits - 
$389,000 GF-S savings. Local governments will be re- 
quired to pay 50 percent of the cost of superior court 
judges medical, social security and insurance benefits. 
Currently, local governments and the state each pay one- 
half of the salary costs for superior court judges. The state 
will continue to fund the full cost of retirement benefits. 
Boards and Commissions — $117,000 GF-S savings, 
$114,000 other fund savings. SHB 2676 restructures a 
total of 49 boards, commissions, and councils. Elimination 
or consolidation is recommended in cases where the board 
or commission is no longer active or the state can achieve 
savings by combining resources. Examples of boards and 
commissions affected include the Winter Recreation Com- 
mission, the Supply Management Advisory Board, and the 
Insurance Advisory Examining Board. 


Forecast and Other Adjustments 

Health Benefit Savings — $14.0 million GF-S and $17.1 
million Other Fund savings. The cost of providing health 
insurance to state employees is lower than estimated in the 
original budget. The lower costs are the result of reduced 
medical inflation and utilization which has created a sur- 
plus in the public employees' insurance account. The Leg- 
islature's budget uses this surplus to lower state employee 
health benefit premium rates to $305.32 per month. This 
rate will result in a continuation of existing health benefits 
for state employees, with no managed competition in the 
1993-95 biennium. 

Health Benefit Equity for Retired K-12 and State Em- 
ployees. The legislative budget reflects SB 6605 (Retiree 
Health Benefits) which will reconfigure the existing public 
employee risk pools, resulting in greater equity between 
state retirees and K-12 retirees. K-12 retirees under age 65 
will join state retirees under age 65 in the larger state 
employee risk pool, effective January 1, 1995. Their pre- 
miums will be subsidized through pooling with younger 
and generally healthier employees. K-12 and state Medi- 
care-eligible retirees will be placed in a separate risk pool, 
and their subsidy will be increased. The Health Care 
Authority is directed to increase the existing subsidy for 
K-12 retirees prior to the reconfiguration of the risk pools. 
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General Fund - State Forecast — Cash Basis 
February 1994 Forecast By Type of Tax 
Updated for 1994 Legislation: 1993-95 Biennium 

(In Millions) 


All Other : 
Motor Vehicle Excise 8% Retail Sales 


5% 48% 


Real Estate Excise 
3% 


Property 


Public Utility 
2% 


Use 
3% 
Business & Occupation 
19% 

Retail Sales $7,805.7 
Business & Occupation 3,059.6 
Use 537.2 
Public Utility 347.7 
Property (Schools) 1,957.8 
Real Estate Excise 458.8 
-Motor Vehicle Excise 773.9 
All Other 1,318.9 


Total General Fund — State: $16,259.6 
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Washington State 1993-95 Operating Budget 
Updated for 1994 Legislative Session 


General Fund - State 


Statewide Total: 


Dollars in Thousands 


Legislative 101,321 
Judicial 55,359 
General Government 308,861 
Human Services 4,882,843 
Natural Resources 263,032 
Transportation 18,065 
Total Education 9,661,972 
Public Schools 7,756,642 
Higher Education 1,860,668 
Other Education 44,662 
Special Appropriations 913,917 Public Schools - 49€ Transportation - 0% 
Statewide Total: 16,205,370 
Total Budgeted Funds 
Legislative 108,358 
Judicial 103,365 Special Appropriations 3 Legislative UR 
. General Government 1,800,265 l l | Generi Goverment - 4% 
Human Services 11,199,948 WE 4 Human Services 28 
Natural Resources 906,953 Public School - 20% 
Transportation 1,639,958 
Total Education 12,820,237 
Public Schools 8,412,692 ual Nanna. 2% 
Higher Education 4,323,056 Transporation 32% 
Other Education 84,489 
Special Appropriations 1,348,012 


29,297,096 


Note: Revised 1993-95 includes all legislative operating 


amounts. 
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Washington State Operating Budget Comparisons 


1994 Supplemental Budget 


TOTAL STATE 
(Dollars in Thousands) 


General Fund - State l Total All Funds 
Orig 93-95 94Supp Rev93-95 Orig93-95  94Supp Rev 93-95 
Legislative 101,545 © (224) 101,321 108,635 (277) 108,358 
Judicial 55,510 (151) 55,359 98,894 4,471 103,365 
General Govemment 299,327 9,534 308,861 1,792,674 5,693 1,798,367 
Other Human Services 841,243 (2,488) — 838,755 2,044,115 17,774 2,061,889 
Dept of Social & Health Services 3,945,485 98,603 4,044,088 9,025,364 112,695 9,138,059 
Natural Resources 246,603 16,429 263,032 879,657 27,296 906,953 
Transportation 20,759 (2,694) 18,065 ^ 1,625,958 14,000 — 1,639,958 
Public Schools 7,153,641 3,000 7,756,642 8,409,691 3,001 8,412,692 
Higher Education 1,866,090 (5,422) 1,860,668 4,327,918 (4,862) 4,323,056 
Other Education 44,475 187 44,662 88,082 (1,695) 86,387 


Special Appropriations 962,129 (48212) 913,917 1,404,056 (56,044) 1,348,012 


Statewide Total: 16,136,807 68,563 16,205,370 29,805,044 122,052 29,927,096 
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TOTAL LEGISLATIVE AND JUDICIAL 
(Dollars in Thousands) 
General Fund - State Total All Funds 
Orig 93-95 94Supp Rev 93-95 Orig93-95 94Supp Rev 93-95 


Legislative 
House of Representatives 46,189 (674) 45,515 46,189 : (674) 45,515 
Senate 35,457 (459) 34,998 35457 . (459) 34,998 
WA Perform Partnership Cncl 0 500 500 0 500 500 
Leg Budget Committee 2,067 359 2,426 2,632 359 2,991 
Leg Transp Committee 0 0 0 2,644 (53) 2,591 
LEAP Committee 2,400 77 2,477 2,810 77 2,887 
State Actuary 0 0 0 1,649 0 1,649 
Joint Leg Systems Comm 9,480 92 9,572 9,480 92 9,572 
Statute Law Committee 5,952 (119) 5,833 7,774 (119) 7655 . 
Total Legislative: 101,545 (224) — 101,321 108,635 (277) 108,358 
Judicial 
Supreme Court : 9,769 (183) 9,586 9,769 (183) 9,586 
State Law Library 3,193 0 3,93 3,193 0 3,193 
Court of Appeals 17,117 367 17,484 17,117 367 17,484 
Judicial Conduct Comm 1,013 54 1,067 1,013 54 1,067 
Admin for the Courts 24,418 (389) 24,029 67,802 4,233 72,035 
Total Judicial: — 55,510 (151) 55,359 98,894 4471 103,365 
Total Legislative and Judicial: 157,055 (375) | 156,680 207,529 4,194 211,723 
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TOTAL GENERAL GOVERNMENT 
(Dollars in Thousands) 
General Fund - State Total All Funds 


Orig 93-95 94 Supp Rev 93-95 Orig 93-95 94Supp Rev 93-95 
General Government 


Office of the Governor 6,138 (123) 6,015. 6,138 (123) 6,015 
Office of the Lieutenant Governor 484 | . 0 484 484 0 484 
Public Disclosure Commission 1,989 189 2,178 1,989 189 2,178 
Secretary of State 8,049 500 8,549 - 12,577 484 13,061 
Governor’s Office of Indian Affairs 297 3 300 297 3 300 
Comm on Asian-American Affairs 336 2 338 336 2 338 
Office of the State Treasurer 0 4,990 4,990 10,020 4,790 14,810 
Office of the State Auditor 20 0 20 36,984 (250) 36,734 
Comm Salaries for Elected Offic 66 0 66 66 0 66 
Attorney General 5,918 87 6,005 110,379 2,730 113,109 
Dept of Financial Institutions 0 0 0 9,775 437 10,212 
Econ. & Revenue Forecast Cou 815 3 818 815 3 818 
Office of Financial Mgmt 19,660 (138) 19,522 35,083 (138) 34,945 
Community Development 88,457 3,306 91,763 327,974 (1,410) 326,564 
Office of Administrative Hearings 0 0 0 12,535 0 12,535 
Dept of Personnel 0 0 0 28,493 1,352 29,845 
Deferred Compensation Comm 0 0 0 2,692 376 3,068 
State Lottery Comm 0 0 0 478,141 (388) 477,753 
Washington St Gambling Comm 0 0 0 : 14263 0 14,263 
WA State Comm on Hispanic Aff 375 0 375 375 0 375 
Gov Comm on African-Amer Aff 271 2 273 271 2 273 
Personnel Appeals Board 0 0 0 1,268 170 1,438 
Department of Retirement System 0 0 0 31,988 (148) 31,840 
State Investment Board 0 0 0 6,939 294 7,233 
Dept of Revenue 123,538 (1,180) — 122,358 130,242 (1,113) 129,129 
Board of Tax Appeals 1,340 0 1,340 1,340 0 1,340 
Municipal Research Council 2,944 0 2,944 2,944 0 2,944 
Uniform Legislation Commission 47 8 55 47 8 55 
Minority & Women’s Business Ent 0 0 0 2,103 (5) 2,098 
Dept of General Admin 393 (6) 387 100,948 (432) 100,516 
Dept of Info Services 0 400 400 180,252 405 180,657 
Office of Insurance Commissioner 0 0 0 18,310 95 18,405 
State Board of Accountancy 0 0 0 1,202 12 1,214 
Death Investigation Council 0 0 0 14 0 14 
Washington Horse Racing Comm 0 0 0 4,876 (98) 4,778 
Liquor Control Board 0 0 0 111,231: (442) 110,789 
Utilities and Transportation Co 0 0 0 29,559 (546) 29,013 
Board for Volunteer Firefighter 0 0 0 398 0 398 
Military Department 8,365 (167) 8,198 17,401 (348) 17,053 
Public Employment Relations Com 1,771 1,577 3,348 4,408 (1,060) 3,348 
Trade & Econ Development 25,026 141. 25,67 35,018 122 35,140 
Growth Planning Hearings Office 3,028 (60) 2,968 3,028 (60) 2,968 
Convention & Trade Center 0 0 0 19,471 780 20,251 

Total General Government: 299,327 9,534 308,861 1,792,674 5,693 1,798,367 
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Other Human Services 
Health Care Authority 
Human Rights Commission 
Bd of Industrial Insurance Appe 
Criminal Justice Training Comm 
Labor & Industries 
Indeterminate Sentence Review Bd 
Health Services Commission 
Dept of Health 
Department of Veterans’ Affairs 
Dept of Corrections 
Dept of Services for the Blind 
Sentencing Guidelines Comm 


Employment Security 


Total Other Human Services: 


Washington State Operating Budget Comparisons 


TOTAL OTHER HUMAN SERVICES 


(Dollars in Thousands) 
General Fund - State 


Orig 93-95 


6,810 
3,919 
110 

0 
9,241 
2,643 
0 
92,520 
20,701 
700,639 
2,601 
662 
1,397 


841,243 


94 Supp Rev 93-95 


20,608 
(180) 
(110) 

0 

246 
(52) 

180 
(2,858) 
(1,011) 
(19,958) 
(14) 

61 

600 


(2,488) 


27,418 
3,739 
0 

0 
9,487 
2,591 
180 
89,662 
19,690 
680,681 
2,587 
723 
1,997 


838,755 


Total All Funds 


Orig93-95 94Supp Rev 93-95 
158,771 17,691 176,462 
5,330 (180) 5,150 
20,518 (518) 20,000 
11,200 (164) 11,036 
378,674 (2,859) . 375,815 
2,643 (52) 2,591 
4,004 229 4,233 
352,609 21,161 373,770 
46,942 1,699 48,641 
704,511 (20,943) 683,568 
12,925 (56) 12,869 
662 61 723 
345,326 1,705 347,031 
2,044,115 17,774 2,061,889 
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TOTAL HUMAN SERVICES 
(Dollars in Thousands) 
General Fund - State 
Oríg93-95 94Supp Rev 93-95 
Dept of Social & Health Services 
Children & Family 292,004 (8,652) | 283352 
Juvenile Rehab 120,210 16,027 136,237 
Mental Health 398,605 (10,459) 388,146 
Develop Disabilities 330,879 5,339 336,218 
Long-Term Care 618,987 10,326 629,313 
Income Assistance 653,252 45,388 698,640 
Alcohol & Substance 15,355 (1,038) 14,317 
Medical Assistance 1,167,705 33,322 1,201,027 
Vocational Rehab 15,406 275 15,681 
Admin/Support Svcs 46,547 (803) 45,744 
Community Svcs Admin 219,837 2,94] 222,778 
Revenue Collections 35,763 5,646 41,409 
Pymts to Other Agys 30,935 29] 31,226 
Total Dept of 
Social & Health Services: 3,945,485 98,603 4,044,088 
Total Human Services: 4,786,728 96,115 4,882,843 
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Total All Funds 


. Orig93-95— 94Supp Rev 93-95 
489,133 14,113 503,246 
131,135 16,268 — 147403 
714,073 (3,590) 710483 . 
638,357 2,338 640,695 

1,359,018 (434) 1,358,584 
1,253,238 55,597 1,308,835 
149,402 255 149,657 

3,388,786 24,032 3412,18 
83,643 2402 86045 
83,967 (51) 83916 
477,867 1,292 479,159 
214,086 3 214089 
42,659 410 — 43429 

9,025,364 — 112,695 9,138,059 

11,069,479 — 130,469 11,199,948 


Washington State Operating Budget Comparisons 
TOTAL NATURAL RESOURCES 
(Dollars in Thousands) 
General Fund - State Total All Funds 
Orig 93-95 — 94Supp Rev93-95 Orig93-95  94Supp Rev 93-95 


Natural Resources 


State Energy Office 1,518 . (30) 1,488 47,176 (783) 46,393 
Columbia River Gorge Comm 574 (11) 563 1,116 (22) 1,094 
Dept of Ecology 55,625 (2,068) 53,557 261,607 (84) 261,523 
WA Pollution Liab Insurance Pro 0 0 0 906 (3) 903 
Parks & Recreation 54,130 19,808 73,938 61,751 20,058 81,809 
Interagency Comm for Outdoor Re 0 0 0 2,600 16 2,616 
Environmental Hearings Office 1,205 156 1,361 1,205 156 1,361 
State Conservation Commission 1,670 (9) 1,661 1,872 (9) 1,863 
Puget Sound Water Quality Autho 3,059 (63) 2,996: 4,207 (86) 4,121 
Marine Safety 0 0 0 4,496 (206) 4,290 
Dept of Fisheries 55,740 190 55,930 100,082 95 100,177 
Dept of Wildlife 10,226 (205) 10,021 109,194 (180) . 109,014 
Dept of Natural Resources 49,394 (2,400) 46,994 216,718 6,866 223,584 
Dept of Agriculture 13,462 1,061 14,523 66,727 1,478 68,205 


Total Natural Resources: 246,603 16,429 263,032 879,657 27,296 906,953 
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TOTAL TRANSPORTATION 
(Dollars in Thousands) 
General Fund - State Total All Funds 

Orig 93-95  94Supp Rev93-95 Orig93-95  94Supp Rev 93-95 

Transportation l 
Board of Pilotage Commissioners 0 °0 0 218 0 218 
State Patrol 14,223 (3,598) 10,625 234,382 1,514 235,896 
WA Traffic Safety Commission 0 0 0 3,357 0 3,357 
Dept of Licensing 6,536 904 7,440 164,674 14,487 179,161 
Dept of Transportation 0 0 0 921,037 (1,936) 919,101 
County Road Admin Bd 0 0 0 87,924 (22) 87,902 
Transp Improvement Bd 0 0 0 211,822 (10) 211,812 
Marine Employees' Commission 0 0 0 373 0 373 
Transportation Commission 0 0 0. 1,637 (33) 1,604 
Air Transportation Commission 0 0 0 534 0 534 


Total Transportation: 20,759 (2,694) 18,065 1,625,958 14,000 1,639,958 


Washington State Operating Budget Comparisons 


TOTAL PUBLIC SCHOOLS 
(Dollars in Thousands) 
General Fund - State Total All Funds 
Orig 93-95 94Supp Rev 93-95 Orig 93-95 — 94Supp Rev 93-95 
Public Schools 

State Office Admin 34414 1,434 35,848 72,201 1,434 73,635 
General Apportionment 6,019,646 (12,128) 6,007,518 6,019,646 (12,128) 6,007,518 
Pupil Transportation 351,143 (6,257) | 344,886 351,143 (6,257) | 344,886 
School Food Services 6,000 0 6,000 250,886 0 250,886 
Handicapped Education 867,311 2,690 870,001 965,995 2,690 968,685 
Traffic Safety Education 0 0 0 16,979 0 16,979 
Educational Service Districts 9,891 125 10,016 9,891 125 10,016 
Levy Equalization 149,596 0 149,596 149,596 0 149,596 
Elem/Second School Improve 0 0 0 197,580 0 197,580 
Indian Education 0 0 0 370 0 370 
Institutional Education 22,869 3,449 26,318 31,417 3,449 34,866 
Ed of Highly Capable Students 8,983 (44) 8939 - 8,983 (44) 8,939 
Education Reform 57,990 18,184 76,174 | . 57990 18,184 76,174 
Federal Encumbrances 0 0 0 51,216 0 51,216 
Transitional Bilingual 46,940 117 47,057 46,940 117 47,057 
Learning Assist Pgm (LAP) 108,456 (543) 107,913 108,456 (543) 107,913 
Block Grants 47,832 (245) 47,587 47,832 (245) 47,587 
Compensation Adjustments . 22,570 (19,031) 3,539 ` 22,570 (19,031) 3,539 
Common School Construct 0 15,250 15,250 0 15,250 15,250 

Total Public Schools: 7,753,641 3,001] 7,756,642 8,409,691 3,001 8,412,692 
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Washington State Operating Budget Comparisons 
TOTAL EDUCATION 
(Dollars in Thousands) 
General Fund - State © Total Al! Funds 
Orig 93-95  94Supp Rev93-95 Orig93-95  94Supp Rev 93-95 


Higher Education 
Higher Ed Coord Board 130,333 3,593 133,926 140,105 3,593 143,698 
Univ of Washington 507,618 (3,488) 504,130 2,027,514 (2,938) 2,024,576 
Washington State Univ 292,545 (1,991) | 290,554 601,763 (1,991) | 599,772 
Eastern Washington Univ 72,813 (561) 72,252 126,076 (561) 125,515 
Central Washington Univ 66,482 (479) 66,003 113,843 (469) 113,374 
The Evergreen State Coll 37207 (308) 36,899 60,089 (308) 59,781 
Joint Ctr for Higher Ed 711 206 917 865 206 1,071 
Western Washington Univ 81,618 (530) 81,088 153,469 (530) 152,939 
Community & Tech Colleges 676,763 (1,864) 674,899 1,104,194 (1,864) 1,102,330 


Total Higher Education: 1,866,090 (5,422) 1,860,668 4,327,918 (4,862) 4,323,056 


Other Education 

Compact for Education 0 119 119 0 119 119 
School for the Blind 6,862 (7) 6,855 6,888 0 6,888 
School for the Deaf 12,566 (9) 12,557 12,606 0 12,606 
Work Force Trng & Education 3,517 (70) 3,447 38,666 (70) 38,596 
Higher Education Personnel Board 0 0 0 1,898 (1,898) 0 
State Library 14,062 — 110 14,172 18,904 110 19,014 
Arts Commission 4,274 22 4,296 5,208 22 5,230 
State Historical Society 2,321 4 2,325 2,963 4 2,967 
Eastem WA St Hist Society 873 18 891 949 18 967 

Total Other Education: 44,475 187 44,662 88,082 (1,695) 86,387 


Total Education: 9,664,206 (2,234) 9,661,972 12,825,691 (3,556) 12,822,135 
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Special Appropriations 
Bond Retirement/Interest 
Special Approps to Governor 
Belated Claims 
Sundry Claims 
State Employee Compensation Adj 
Agency Loans 


Retirement Contributions 


Total Special Appropriations: 


Washington State Operating Budget Comparisons 
TOTAL SPECIAL APPROPRIATIONS 
(Dollars in Thousands) 
General Fund - State Total All Funds 
Orig 93-95 . 94Supp Rev 93-95 Orig93-95  94Supp Rey 93-95 


765,533 (29,175) 736,358 1,189,781 (24,217) 1,165,564 
13,194 (2,234) 10,960 24,581  . 1,039 25,620 

0 0 0 0 971 971 

1,950 36 1,986 1,950 105 2,055 
4,093 (14,009) (9,916) 10,385 (31,112) (20,727) 
7,380 (2,830) 4,550 7,380 (2,830) 4,550 
169,979 0 169,979 169,979 0 169,979 


962,129 (48,212) 913,917 1,404,056 (56,044) 1,348,012 
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1994 Supplemental Capital Budget 


1994 Supplemental Capital Budget 


Legislative Overview 


NEW APPROPRIATIONS 


The 1994 supplemental capital budget reduces the amount of new appropriations made in the 1993-95 capital budget 
from $1,713 million to $1,699 million for a net reduction of $13.7 million. The amount of general fund supported bonds 
increases by $17.2 million while other funding sources are reduced by $30.9 million. The increase in general fund supported 
bonds is composed of numerous reductions which are offset by an increase of $37 million to support common school 
construction. This funding is necessary due a downturn in the common school timber revenue forecast which fell by a total 
of $52.3 million in the period between the passage of the original 1993-95 capital budget and the 1994 supplemental capital 
budget. The supplemental capital budget appropriation of $37 million, combined with a general fund supplemental operat- 
ing budget appropriation of $15.25 million, replaced the lost timber revenues for school construction. (see also Substitute 
Senate Bill 6244, section 516; chapter 6, Laws of 1994, Ist ex. sess.) 


REAPPROPRIATIONS 


The supplemental capital budget made numerous adjustments to update the 1993-95 reappropriations. Reappropriation 
„adjustments fall into two categories: technical adjustments to reflect updated data on unspent funds remaining from 
previous appropriations; and policy reductions that reflect a decision to eliminate or reduce the funds available for an 
existing project. The 1994 supplemental capital budget made policy reductions to reappropriations totalling $4.9 million 
including $1.1 million in general fund supported bonds. These 1994 policy reappropriation reductions are in addition to the 
$33 million in policy reappropriation reductions enacted during the 1993 session. 


FUNDING SOURCES 
1993-95 1994 1993-95 
Budget Supplemental Total 
NEW APPROPRIATIONS: 
General Fund Debt Limit Bonds $935,562,564 $17,221,595 $952,784,159 
Non Debt Limit Bonds 21,500,000 0 21,500,000 
Other Funding Sources 756,366,690 ^ (309025615) 725,464,075 
($13,681,020) $1,699,748,234 


Total: $1,713,429,254 


REAPPROPRIATIONS - POLICY REDUCTIONS: 


General Fund Debt Limit Bonds ($33,020,513) ($1,120,000) ($34,140,513) 

Non Debt Limit Bonds 0 0 0 

Other Funding Sources 0 (3,833,327) (3,833,327) 
Total: ($33,020,513) ($4,953,327) ($37,973,840) 

EFFECTIVE TOTAL: 

General Fund Debt Limit Bonds 902,542,051 16,101,595 918,643,646 

Non Debt Limit Bonds 21,500,000 0 21,500,000 

Other Funding Sources 756,366,690 (34,735,942) 721,630,748 
Total: 1,680,408,741 (18,634,347) 1,661,774,394 
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1994 Supplemental Capital Budget 


FUNCTIONAL AREAS 


The supplemental capital budget was divided among the following functional areas of state government. It should be noted 
that there is a shift of $20 million in appropriation authority for the Bothell Branch campus from the University of 
Washington to the Office of Financial Management. This shift causes the apparent large increase in General Government 
capital funding. In reality, those funds are still earmarked for Higher Education. 


1993-95 1994 1993-95 
Budget Supplemental Total 
NEW APPROPRIATIONS: 
General Government 71,674,548 $25,391,046 $97,065,594 
Human Services 298,661,682 (8,084,865) 290,576,817 
Natural Resources 485,857,578 (5,836,000) 480,021,578 
Education 27 1,405,203 (15,265,200) 256, 140,003 
Higher Education 585,830,243 (9,886,001) 575,944,242 
Total: $1,7.13,429,254 (13,681,020) $1,699,748,234 
STATUTORY CITATIONS 


The supplemental capital budget passed as Substitute Senate Bill 6243 and became chapter 308, Laws of 1994. No 
additional bond authorization legislation was necessary to support the supplemental appropriations. 

The legislature also passed Engrossed Substitute House Bill 2237 (chapter 219, Laws of 1994) which continues the 
legislature’s ongoing efforts to improve the capital budget process and management of state facilities. For more information 
on SHB 2237, see the 1994 Legislative Report. 
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1994 Supplemental Capital Budget 


1994 Supplemental Capital Budget 


New Projects & Reprioritizations 


GOVERNOR 


State Other 


Bonds Funds 


GENERAL GOVERNMENT 
Office of Financial Management 
New Higher Education Site (from UW) — 23,000,000 


Dept. of Community Development 
Housing Assistance - Dev. Disabilities 
Housing Assistance - Youth Shelters 
Total: 0 


Court of Appeals 
Vault enlargement 


Department of General Administration 
Tumwater Land Acquisition (334,954) 
Capital Campus Preservation 
Legislative Bldg Preservation 
Temple of Justice Preservation 


Office Bldg 2 Preservation 
Employ Security Bldg Preservation 
Lacey Light Industrial Park Acquisiti (1,100,000) 
Facility Collocation (Spokane, Tacoma, 
Port Angeles) 
Total: (1,434,954) 
Military Department 
Statewide Preservation (52,000) 
Yakima Armory Predesign 52,000 


Total: 0 


Total General Government: — 21,565,046 


HUMAN SERVICES 

Department of Social and Health Services 
Eastern WA Psychiatric Unit 
Western St. Hospital Security Improvements 
Maple Lane: Fire Safety/Sewer Improv 470,000 
Maple Lane: 64 Bed Level One Security 785,600 
Eagle Lodge Rehabilitation 
DJR Master Plan Development 200,000 

Total: 1,455,600 
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0 


. LEGISLATURE . 
State Other 
Bonds Funds 
20,710,000 
3,000,000 1,000,000 
1,000,000 1,000,000 
4,000,000 2,000,000 
(65,000) 
(334,954) 

(2,818,000) 2,818,000 
(304,000) 304,000 
(147,000) 147,000 
(250,000) 250,000 

(74,000) 74,000 

(1,034,000) 

115,000 
(4,846,954) — 3,593,000 
(52,000) 
52,000 
0 0 
19,798,046 5,593,000 
1,000,000 
400,000 
470,000 
785,600 
282,000 
2,037,600 0 


DIFFERENCE 


State Other 


Bonds Funds 


(2,290,000) 


3,000,000 
1,000,000 
4,000,000 


(65,000) 


(2,818,000) 
(304,000) 
(147,000) 
(250,000) 

(74,000) 
66,000 
115,000 


(3,412,000) 


0 


(1,767,000) 


1,000,000 
1,000,000 
2,000,000 


2,818,000 
304,000 
147,000 
250,000 

74,000 


3,593,000 


5,593,000 


Department of Veteran’s Affairs: 
Roosevelt Hall: Sprinkler Installation 
Retsi] Laundry Room Improvements 
Soldiers Home HVAC 
Veterans Home HVAC 
Retsil Heating System 

Total: 


Department of Corrections 
Monroe Correctional Center Savings 
Yakima Pre-Release Remodel 
Total: 


Department of Health 
Laboratory Expansion Phase II 
Drinking Water Testing Program 
Total: 


Total. Human Services: 


NATURAL RESOURCES 


Interagency Committee for Outdoor Recreation 
Mt. Spokane Trail Development, Federal Funds 


State Parks 
Trustland Transfer Program: Fund Switch 
Iron Horse Trail 
Total: 


Department of Fisheries 
Fish Rearing Pond Sites 


Department of Wildlife 
Gloyd Seeps Hatchery 
Regional Office Construction 
Mt St Helens Rearing Ponds (from DOT) 
Fishing Access Area Development 
Total: 


Department of Natural Resources 
Watershed Restoration Partnership 
Program (transfer of funds & 
creation of program, see operating 

budget for appropriation) 


Department of Transportation 
Mt St Helens Rearing Ponds (to DoW) 


GOVERNOR 
State Other 
Bonds Funds 
70,000 
120,000 
250,000 
250,000 190,000 
240,000 
240,000 0 
(12,470,951) 
(12,470,951) 0 
(10,525,351): 190,000 
100,000 
300,000 
(761,000) 
(761,000) 
(361,000) 


Total Natural Resources: 


1994 Supplemental Capital Budget 


LEGISLATURE 
State Other 
Bonds Funds 

70,000 
90,000 

837,057 (837,057) 
1,246,611 (1,246,057) 

250,000 
2,333,668 (1,923,114) 
(1,262,068) 

240,000 
(1,022,068) 0 
(12,470,951) 

2,060,000 
(12,470,951) 2,060,000 
(8,221,751) 136,886 

125,000 
(15,000,000) 

70,000 
(14,930,000) 

300,000 
(608,000) 38,000 

38,000 (38,000) 

370,000 

(761,000) 
(200,000) (761,000) 

10,000,000 
(370,000) 
(15,500,000) 9,664,000 


DIFFERENCE 
State Other 
Bonds Funds 

(30,000) 

837,057 (837,057) 
1,246,611 (1,246,057) 
2,083,668 (2,113,114) 

(1,262,068) 
(1,262,068) 0 
2,060,000 
0 2,060,000 
2,303,600 (53,114) 
25,000 

(15,000,000) 

70,000 

(14,930,000) 
(608,000) 38,000 
38,000 (38,000) 

370,000 
(200,000) 0 
10,000,000 

(370,000) 


(15,500,000) 10,025,000 
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EDUCATION i 

State Board of Education 
Common School Construction: 
(Fund Switch) 

Washington State Historical Society 
Boiler Replacement 

Eastern Washington State 
Historical Society 
Cheney Cowles Museum: 

Emergency Repair 


GOVERNOR 
State Other 
Bonds Funds 


15,250,000 (15,250,000) 


25,800 


20,800 


LEGISLATURE 
State Other 
Bonds Funds 


37,000,000 (52,300,000) 


14,000 


20,800 


DIFFERENCE 
State Other 
Bonds Funds 


21,750,000 (37,050,000) 


(11,800) 


Total Education: 15,296,600 (15,250,000) 37,034,800 (52,300,000) 21,738,200 (37,050,000) 
HIGHER EDUCATION 
University of Washington 
Branch Campus - Bothell (23,000,000) (23,000,000) 2,290,000 2,290,000 
(tranferred to OFM) 
Parrington Hall Renovation 3,513,499 3,513,499 
Total: (23,000,000) (23,000,000) 5,803,499 5,803,499 
Washington State University 
Veterinary Teaching Hospital 8,950,500 7,110,500 (1,840,000) 
Equipment 
Central Washington University 
Animal Research Facility Law Suit 200,000 200,000 
Hertz Hall Emergency Repairs 125,000 125,000 
Barge Hall Remodel (125,000) (125,000) 
Total: 0 200,000 0 200,000 
Total Higher Education: (14,049,500) 200,000 — (15,889,500) 6,003,499 (1,840,000) — 5,803,499 
New Appropriations 
Statewide Total: 12,286,795 (15,221,000) 17,221,595 (30,902,615) 4,934,800 (15,681,615) 
New Appropriations 
(2,934,205) (13,681,020) (10,746,815) 


Total All Funds: 
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Reapppropriation Policy Adjustments 


Department of General Administration 
Highway License Building 


Energy Office 
Energy Partnerships Reappropriation 


State Parks and Recreation Commission 
Ocean Beach Access 
Westhaven Facility Repair 
Total: 


Department of Wildlife 
Grandy Creek Hatchery 


University of Washington 
Denny Hall Renovation 


Reappropriation Policy 
Adjustments Total: 


Bonds 


GOVERNOR 


Other 
Funds 


State 


(2,000,000) 


(4,000,000) 


(4,000,000) (2,000,000) 


Bonds 


LEGISLATURE 


Other 
Funds 


State 


(1,050,000) 


(2,000,000) 


(286,195) 
(70,000) 


(70,000) — (286,195) 


(1.547,132) 


(1,120,000) (3,833,327) 


. Bonds . 


State 


(1,050,000) 


(70,000) 
(70,000) 


(4,000,000) 


2,880,000 


DIFFERENCE 


Other 


Funds 


(286,195) 


(286,195) 


(1,547,132) 


(1,833,327) 


New Appropriations and Reappropriation Policy Adjustments - Effective Total 


Effective Statewide Total: 


8,286,795 (17,221,000) 


16,101,595 (34,735,942) 


7,814,800 (17,514,942) 


Effective Statewide Total All Funds: 


(8,934,205) 


(18,634,347) 


(9,700,142) 
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1993-95 Supplemental Transportation Budget 


ESSB 6084 — C 303 L 94 
Agency Summary 
(Dollars in Thousands) 


1993-95 1994 1993.95 Percent 

Agency Original Supp. Revised Change 
Department of Transportation $2,698,277 $55,060 $2,753,337 2.0% 
State Patrol 227,416 (539) 226,877 -0.2% 
Transportation Improvement Board 211,822 (10) 211,812 0.0% 
Department of Licensing 133,980 12,345 146,325 9.2% 
County Road Administration Board 87,924 (22) 87,902 0.0% 
Traffic Safety Commission 3,357 0 3,357 0.0% 
Legislative Transportation Committee 2,644 (53) 2,591 -2.0% 
Transportation Commission 1,637 (33) 1,604 -2.0% 
Air Transportation Commission 534 0 534 0.0% 
Department of Agriculture 418 0 418 0.0% 
LEAP Committee 410 0 410 0.0% 
Marine Employees Commission 373 0 373 0.0% 
Board of Pilotage Commissioners — 218 0 218 0.0% 
Total Transportation: $3,369,010 $66,748 $3,435,758 2.0% 
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1993-95 Supplemental Transportation Budget 
ESSB 6084 - C 303 L 94 
Fund Balance — Motor Vehicle Fund/Transportation Fund Only 


REVENUE AVAILABLE FOR SUPPLEMENTAL APPROPRIATIONS* 
(General Fund/Transportation Fund/Motor Vehicle Fund) 


General Fund Appropriation (one time only) $93.9 M 
Transportation Fund/Motor Vehicle Fund 
Governor Recommendation Balance (Nov 93 Forecast) 3.3M 
Repeal of Gasohol Exemption 36.4M 
Adjustments/Transfers 27.6M 
Governor veto of MVF appropriation transfer (4.4M) 
Total: 


SUPPLEMENTALAPPROPRIATIONS* 
(General Fund/Transportation Fund/Motor Vehicle Fund) 


1993-95 DOT Construction Projects 117.8M 

Miscellaneous additions 8.5M 

Miscellaneous reductions (6.8 M) 
Total: m 


AVAILABLE FOR 1995-97 CONSTRUCTION PROJECT COMPLETION 
(Transportation Fund/Motor Vehicle Fund Only) 
* Includes revenue available and appropriations added subsequent to the Governor's 


Recommended Budget, which included several DOT budget reductions and fund 
transfers to bring the Motor Vehicle Fund into balance. 


$156.8 M 


$119.5 M 


$37.3 M 
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1993-95 Supplemental Transportation Budget 
ESSB 6084 - C 303 L 94 
Budget Highlights 


I. DEPARTMENT OF TRANSPORTATION 
Restore Category A Preservation 
Category C Projects Under Construction 
Acceleration of HOV Projects Under Construction (Categories B and C) 
Additional Category C Construction Projects 
Additional Preliminary Engineering/Right of Way Purchase 
Additional HOV Construction Starts 
Safety Project Preliminary Engineering/Right of Way Purchase 
Increased Seismic Retrofit 
Bellingham Fire Expenses 
Quillayute Airport Timber Sale 


Additional CERB Funding (Governor vetoed language earmarking this funding for 
racetrack-related infrastructure) 


Workforce Safety Program 
Public/Private Initiatives 
Regional Transit Authority 
Special Studies 


Il. WASHINGTON STATE PATROL 
New Users on ACCESS Data Communications System 


Washington Traffic Safety Commission Funding (Governor vetoed transfer of WTSC 
responsibilities to State Patrol; funding will be used by WTSC through an interagency 
agreement) 


Reductions to Construction Budget 

Reductions vetoed by Governor: 
Pursuit Vehicle Replacement 
Cadet Training Staff 
Commercial Vehicle Enforcement Staff 
Elimination of Safety Education Officer Program 
Crime Labs 


Ill. DEPARTMENT OF LICENSING 
Licensing Application Migration Project (LAMP) 
Reduction of Vehicle Services Staff 


IV. OTHER AGENCIES 


Traffic Safety Commission 2nd year funding ($2.8 M) appropriated to State Patrol (see 
State Patrol section above) 
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$58M 
80M 
13.5 M 
35.5M 
27.] M 
22.9M 
2.0M 
3.0M 
1.7 M 
20M 
5.0M 


2.7M 
0.3 M 
1.5M 
0.7 M 


$0.2 M 
2.8 M 


(1.9 M) 


(1.2 M) 
(0.2 M) 
(0.3 M) 
(1.3 M) 
(0.9 M) 


$12.0 M 
(0.4 M) 


SECTION III 
Indexes and Appendices 


Topical Index 

Bill Number to Session Law Table 
Session Law to Bill Number Table 
Gubernatorial Appointments 
Legislative Leadership 

Standing Committee Appointments 


The respective sovreignty of the state and each 
federally recognized tribe provide paramount authority 
for that party to exist and to govern. The parties share 
in their relationship particular respect for the values 
and culture represented by tribal governments. Further, 
the parties share a desire for a complete accord 
between the State of Washington and the federally 
recognized tribes in Washington reflecting a full 
government-to-government relationship and will work 
with all elements of state and tribal governments to 
achieve such an accord. 
--Centennial Accord between the 
Federally Recognized Indian Tribes 
in Washington State 
and the State of Washington, 
August, 1989 


Photo top, Tom Anderson, Shoalwater Bay carver, 
recreates traditional ceremonial masks; below, 
Michelle Aguilar and Jennifer Scott from the 
Governor's Office on Indian Affairs, provide 
state-tribal relations training to state employees. 
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HB 2138 
EHB 2302 
SHB 2443 
SHB 2452 
SHB 2516 
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EHB 2561 
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Topical Index 


Title Page 
AGRICULTURE 
Rodent control responsibilities. ........... 0.00.0... eee eee eee 19 
Irrigation district property ......... 2.00. e cece eee eens 47 
Seasonal workers/health benefits ............ 0.2.0. c eee eee eee 80 
Wine shipments ............ 0 cece ccc cece ee ene ehh 81 
Wildlife fence destruction ............ 000. cee cece eee ee eee 94 
Custom slaughtering licenses............ 0.0.00 lesse 96 
Atmosphere control fruit storage ................0.0 005s aaraa 100 
Delinquent assessment liens............. 00.00 eee eee eee eee 100 
Apple advertising commission. ........ essel 114 
Apiary regulation. ......... 2.0.00 ee eee eee eee eee nee 115 
Dams/state regulation. ..........lllllllslllle eese ees 137 
Milk and milk products ....... 0.0.0.0... 0c cece ee ete eee 173 
Dairy inspection program. .... 0.2.00... cee eee eee ee eens 173 
Pesticide application act... 2.0... 2 eee cece eene 174 
Department of agriculture ......... llle 207 
Agricultural associations .......... 0... cece cece eee en 210 
Apple grades and standards ............... 002: e eee eee een eee 216 
COMMERCE AND LABOR 
Whistleblower protection. .............00 00: c cece eee sees 5 
Motorized wheelchairs... ...... 0.2... e sete e eect eee eens 10 
Certified electricians use ... 2.2.2... cece ee eee ee 16 
Race tracks. MED 23 
Fire fighters transfer rights... 26 
Port district fire fighter transfer .. 2.2.0.0... eee eee eee 27 
Gambling policy clarification........ 2... 0c cece eee eee ee 34 
Prison construction. ........ 0.0 eee ennenen rrenen 38 
Funeral directors/embalmers ............. llli eee ee rene 43 
Offender work programs ............. 00.2 e cece eee e neces 47 
Glazing, doors, skylights... 22.0.0... lille 70 
Gambling. .......... 2.00: cece e ees Lille a mma 73 
Prevailing wage .. 2.2.0... cece cc cee ee e 74 
Labor and industries department ...........00 000. c cece eee e eee 74 
Public works bids. ......... cece ccc eee cee eee eee 79 
Wine shipments ..... 2.2.02... ccc ccc ce cece ehe 81 
Chiropractic/workers' compensation ..............00 cece ee eeees 96 
Transient accommodation licensing.............00 0. cee e eee eee 98 
Public works procurement .......... 2.02 c cece eee eee e eee 106 
Self-insured employers ....... 0... 0c cece ete cece neces 108 
Plumbing certificate of competency..............0 00: e eee ences 110 
Bar association employees... 2.2.0.0... ccc ccc cece etc eens 112 
Fireworks enforcement a.nn 0. ccc cence cece tenn eens 112 
Manufactured homes ownership ............ 00. cc ee ceeceeevees 115 
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High school course credit... 2.0... 0... cece cece eee ene eens C 222L 94 
Mortgage/rental assistance ............ 26 cee eee eee eee C 114 L94 
Teacher évaluations... ecesees iae Re RR OR RR RE ERR C 115 L 94 
Local office vacancies ¢ p53 ie pir RN CMIATUVRN RO TAE RE as C 223 L 94 
District court judges pro tem. ... 2.2.0... cece eee C 18L 94 
Student transportation levies... 0.0... 0.6... eee cee eee ee C 116 L94 
Offender work programs. .......... 0000s eee eene C 224 L 94 
Irrigation district property... 6.2.66. eee cee eee eee C 117 L 94 
Violence reduction programs ........... 6600s cece cece ee eee C 7L94 
Sewerage or disposal systemS........ 0.0.0 cee eee eee eee eee C 118 L 94 
Gasohol tax exemption. ........ 6.00 cece cece cence sre C 225 L 94 
Higher education disabled students. ............ 00.0002 cee eee C 105 L 94 
Custodial interference. ........ 2... ccc cece esee C 162 L 94 
State historical societies ........ lesen C 82L94 
UTC delinquent payment/fees ....... 0.0... cece cece eee C 83L94 
Sex offender registration. ...... 0... cee cece eee ences C 84L94 
Nonprofit services tax exemption... 0.0.0... 0.00 c eee eee ee eee C 85L94 
Glazing, doors, skylights ........... llle C 226 L 94 
Stray logs fecóVety ec. vesci cuc de rias etpRWE Y chao E a edd C 163 L 94 
Cities/commission plan election. ............ 0.00 eee eee ene eee C 119 L 94 
Reinsurance/surplus line insurance. ............. 0.020 e eee eee C 86L94 
Sentencing guidelines commission. .............. 000 eee eee eee C 87L94 
Optical imaging ..... 0.2.0... cece cece ete ence eens C 19L94 
Malpractice insurance..............--0 eee eee naci t esee bes C 102 L 94 
ar Ro «35k cete vie VC c oral Dag a te e ee diet C 120 L 94 
Prevailing wage i iren a cee eee cece e C 88L94 
Labor and industries department... ............0-02 02: e eee eee C 164 L 94 
Residential burglary .............. 2.06. e cece eee eee eee nee C 121 L 94 
Residential sharps waste... 6.2... eect eee C 165 L 94 
Rental car registration. ... 2.2.2.0... cece ccc een C 227 L 94 
Child passenger restraint systems ..............0200 2 eee eee eee C 100 L 94 
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PV 


EI PV 


HB 2419 
SHB 2424 
SHB 2428 
SHB 2430 

ESHB 2434 
SHB 2438 
SHB 2443 

HB 2447 
SHB 2452 
SHB 2456 

HB 2477 

HB 2478 
SHB 2479 

HB 2480 

HB 2481 

HB 2482 

HB 2486 
EHB 2487 
SHB 2488 

HB 2492 

HB 2494 

HB 2508 

E2SHB 2510 

HB 2511 

HB 2512 
SHB 2516 

ESHB 2521 
EHB 2523 
SHB 2526 
SHB 2529 
SHB 2540 
SHB 2541 
EHB 2555 

HB 2558 
SHB 2560 
EHB 2561 

HB 2562 
SHB 2566 
SHB 2570 
SHB 2571 
SHB 2582 

HB 2583 

HB 2590 

HB 2592 

HB 2593 

HB 2601 

E2SHB 2605 


Bill Number To Session Law Table 


Law enforcement medal of honor... C 89L94 
Massage services taxation ........ 00.02. e eee nh C 228 L 94 
Spouses of school district officers... 0.6.0.0... 0c cece cece eee ee C 20L 94 
Midwifery malpractice insurance ...........0. 00002 c eee eee ees C 90L 94 
Public works Bidse gcos eei ga ree rrr oes Wawa a C 91L94 
Financial institutions department ............. 02.000. eee eee eee C 92L94 
Seasonal workers/health benefits ............. 00.0... e eee eee C 4L94 
Early childhood education and assistance...................005- C 166 L 94 
Wine:shipmenls: aa ete hee ss o e BAe eek eas C 70L 94 
Reclassified reforestation land .......... 0... cee cece eee eens C 122 L 94 
Property tax administration... 16.20... cece eee eee ee ees C 123 L 94 
Timber/log purchaser reporting ........ 00. ccs ecu e eee eee eens C 229 L 94 
Excise/property tax statutes .. 02.02... ec eee cee eee eee C 124 L 94 
Fish products manufacturers... 0.2.0.0... cece cece eee ees C 167 L 94 
Use tax on personal property ........ 00.00. cece cece eee eee C 93L94 
Investment projects tax credit... 0... eee eee cee eee C 125 L 94 
Sunset provisions ....... sees hh hn n C 126 L 94 
Support registry employer report ......... 0.20... e ee eee eee eee C 127L 94 
Child support enforcement... eee C 230L 94 
Medical assistance nii leen C 21L94 
Moving companies permits .......... S oae e Ceo re deed s C 168L 94 
Health professional temporary pool .............llleeeeeeeses. C 103 L 94 
Regulatory reform ........ 2... cece eee eee eee C 249 L 94 
Involuntary treatment... 0... 0. eee eee eee eee C 231 L 94 
Sexually aggressive youth .. 1.0... 0... cee ccc cee cee eee C 169 L 94 
Wildlife fence destruction... 0.0... 0.6... cc cee cece cence C 263 L 94 
Metals mining and milling .......... 00... cee eee cee ee eee C 232 L 94 
Custom slaughtering licenses... 6.0.0.0... cc ccc eee C 128 L 94 
Chiropractic/workers' compensation ...........lleseeeeeeeeees C 94L 94 
Adoption processes liability... 00.0.0... 0. cece cee eee ee C 170 L 94 
Sex offender information ....... 0.6.0 ccc cece cence eee eee C 129 L 94 
Newspaper/periodical tax... 0... eee ec cee eese C 22L94 
Transient accommodation licensing ..............0 ee ee eee ees C 250 L 94 
Utility/transportation securities... 0.2.0... eee eee C 251L 94 
College work-study program ......... 0. 0c cee ccc eee eee ees C 130 L 94 
Atmosphere control fruit storage ..... 0.0.0... cc eee eee eee eee C 23L94 
Delinquent assessment liens... 2.2.2... 00-00. e cece eee eee ees C 24L 94 
Immunity/donations to children ....... 0.0.0... e cece ee eee ees C 25L 94 
Insurance licensing. ......... 00... c ccc cee cece eee eh C 131 L 94 
Insurer capital and surplus .. 1.2.0.2... 0. cece ee cee eee ene C 171 L94 
Leasehold excise taxes .v5 evo err etu reU Vee C 95L 94 
Records inspection exemption ........... 0.00 cece eee eee eee C 233 L 94 
Obsolete RCW references ........ 0... c cece cee ete eee nn ees C 264 L 94 
Oversize vehicle permits 2.4 vasis lex l4 ER pea A see C 172 L 94 
Highway improvement funding ................ 0.0 cc eee cease C 173 L 94 
911 system funding. .......... 0.0... cee cece eee eee inde d aede C 96L 94 
Higheréducatlóns e ooo bur teas Sarees, Ee ee ee O d C 234 L 94 
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Bill Number To Session Law Table 


ESHB 2607 
SHB 2608 
SHB 2614 

2SHB 2616 
SHB 2618 
ESHB 2626 
SHB 2627 
ESHB 2628 
SHB 2629 
HB 2641 
SHB 2642 
EHB 2643 
ESHB 2644 
HB 2645 
SHB 2646 
SHB 2655 
SHB 2662 
EHB 2664 
HB 2665 
EHB 2670 
SHB 2671 
ESHB 2676 
ESHB 2688 
ESHB 2696 
ESHB 2699 
EHB 2702 
SHB 2707 
SHB 2718 
ESHB 2737 
ESHB 2741 
HB 2743 
HB 2750 
SHB 2754 
SHB 2760 
SHB 2771 
E2SHB 2798 
HB 2811 
HB 2812 
SHB 2813 
HB 2814 
ESHB 2815 
HB 2843 
HB 2849 
ESHB 2850 
ESHB 2863 
SHB 2865 
SHB 2891 


Public works procurement ........ 0... c cece eee eee eee C 132L 94 
Port property sale. eem BG he ARENA RD ES C 26L94 
Self-insured employers. iuis dera wea de eee REC C 97L94 
Ground water testing ........... 0000s cece ee ees C 252 L 94 
. Ferry water routes/highways. ........ llle eese C 209 L 94 
Plumbing certificate of competency ............ 000. eee e ee eee C 174 L 94 
Single-family home ownership............. 000.0 c essen eee eens C 235 L 94 
Blighted property condemnation. .............-2 2 cece eee eee C 175 L 94 
Jünk vehicles o.oo sas Got eietee eek zoe re eR SER RERO etd C 176 L 94 
Bar association employees ........... 00.0 eee cece ener eens C 297 L 94 
Fireworks enforcement. |... a.o uono ooann eee C 133 L 94 
Pension statutes cross-referencing .......... 0.0. c eee cece eens C 298 L 94 
Retirement contributions/payment ............. 02.2. cee ee ee eee C 177 L 94 
Apple advertising commission ............ 0.000: eee cece eee eee C 134 L 94 
Apiary regulation... 0.0.0... cece ehh C 178 L 94 
Manufactured homes ownership............ llle ese C 135 L 94 
Hazardous waste fees ....... lees C 136 L 94 
Distressed area investments ............ 000 cee cece eee eee ees C 1L94 
Low-density light/power businesses ...........0 000002 c eee eese C 236 L 94 
Senior citizen property tax relief... 2.1... cee eee eee C 8L94 
Small business gross receipt tax ....... 0 ee eee eee C 2L94 
Boards, commissions, councils............. 00.0 cece ee eee eee C 9L94 
Sellersof travel, s cor AI Ea ean pes s b ea p ed C 237 L 94 
Chemically related illness... 2.00.0... cece eese C 265 L 94 
Youthbuild violence prevention ...........0-- 0 cee eee cence neces C 3L94 
Public works bonds retainage........... selle cece eee eee gee C 101 L 94 
Transportation improvement funding ...............0 000. ee eee C 179 L 94 
Real estate tax affidavits......... llle eee eee C 137 L 94 
Economic development finance authority. ........ lesse C 238 L 94 
Watershed-based natural resource planning ............... suus. C 239 L 94 
School district health services... eese C 180 L 94 
Joint operating agencies... 0.6... eee eee ec eee C 27L 94 
Closed circuit TV/court proceedings. ........... llle C 240 L 94 
Transit systems/tax equalization... 0.0.0... cece eee ee eee C 241 L 94 
Fire suppression practice ....... lees C 28L 94 
Public assistance reform... ........lllleseee ee nes C 299 L 94 
State procurement. ....... sse nn C 138 L 94 
Building design/energy conservation ................-..022 eee C 242 L 94 
Public works contracts ....... 0.0. ccc eee ee ee een C 243 L 94 
Nonprofit corporation purchases. ... 2.2.0.0... 0 0c cee eee eee eee C 98L94 
State procurement... 0.0... cece nnn C 300 L 94 
Long-term disability rate... C 29L94 
Nonsalmon delivery licenses ............ 00.002: e cece eee eee C 244 L 94 
Education provisions ............ 006.2 cece nee eee ete eeee C 245 L 94 
Jumbo fernes/propulsion system .......... 2.0... e eee eee ee eee C 181 L94 
Personal financial information .................-02 cece eee ees C 182 L 94 
School activity medical coverage .......... 0.0.0.0. c eee ee eee C 246 L 94 
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Bill Number To Session Law Table 


HB 2905 Retirement cost of living adjustment .............. 0.00002 - eee C 247 L 94 
HB 2909 Highway Dons: 4 ede a a RO A Ro e o A Rede pd e C 183 L 94 
SENATE BILLS 
SSB 5038 Local government service agreements ......... 00.0000 0 000 e eee C 266 L 94 
SSB 5057 Right of privacy exceptions ........... 0.0.0 eee eee eee eens C 49L94 
ESSB 5061 Abusive parents/restrictions ....... 000.0. cee e C 267 L 94 
ESB 5154 Mobile home park maintenance ............. 0 0c e eee c eee eee C 30L94 
2SSB 5341 DUI penalties isio cre Ee E e XV peeps tees donee RRREN h C 139 L 94 
2SSB 5372 Taxation sss sea tos Lobo lb iced etn ae cea A qe C 301 L 94 
ESB 5449 Jüdgmenis orp eire sepe cee ohne vel MICE Sade ER CRM us Aet C 185 L 94 
E2SSB 5468 Public assistance/businesses........ lessen C 302L94 PV 
ESB 5692 Conservation investments. ...... uuo 00. c cece cece eee eens C 268 L 94 
SB 5697 Amateur radios....... Secale Siow si eae NS an eges A tate edid C 50L94 
2SSB 5698 ISO-9000 quality standards ........... 0.0. c eee eee ees C 140 L 94 
SSB 5714 Vendor single interest insurance ............. 0.0 eee eee eee eee C 186 L 94 
2SSB 5800 Human remains violation... 2.0.0.0... 0.00 c cece eee teen ees C 53L94 
SSB 5819 Voting by mall sic sce ee Rp aie hela ELEANOR C 269 L 94 
3SSB 5918 Ride-sharing incentives ....... 5... ccc eee ec eee eee cence C 270 L 94 
ESB 5920 Unemployment compensation ......... 0.0.02 cee e ee eee eens C 187 L 94 
ESSB 5995 Reckless endangerment/highway work. .............00ceeeeeees C 141 L 94 
SSB 6000 Abandoned vessels... 0.0.0.0... 000 cece lee C SIL94 
SSB 6006 Judicial information system ......... V besseren rie d stus C 8L94 PV 
SSB 6007 CHIME PROVISIONS sa sss sins cae etx ee m aad E Rn ace C 271 L 94 
SSB 6018 Real property excise tax USES 2.0... cee cee eee C 272 L 94 
SB 6021 Emergency service communication districts...............ce eee C 54L 94 
ESB 6025 Citiésand lOWIIS 25 s (or pex XS ME ata ace ar I RE a C 273 L 94 
SSB 6028 .  Localoptionelections. ........ sess C 55L 94 
SB 6030 Water/sewer district bidding. ............ llle eee eee eee C 31L94 
ESB 6037 Rewards for information. ........... 00... c cece eee eee eee eens C 56L94 
SSB 6039 Vehicle dealer franchises ...... 0... 0. 0c cece eee eee ee eee ees C 274 L 94 
ESB 6044 Native American residency. ...... 0.0.00. cee eese C 188 L 94 
SSB 6045 Execution of judgments ... 0.0... ccc ccc ccc cect eee eee C 189 L 94 
SSB 6047 Alcohol and drug crimes ........ 0.00.00 cee cee cee cee eee eee C 275L 94 PV 
2SSB 6053 County assessor assistance... 0.6... eee cece eens C 276 L 94 
SB 6055 County coroner salaries .. 2.0.0... cece ccc ene ees C 4L94 El 
ESB 6057 Aliens firearms restrictions. ...... 0.0.0.0. ccc cece eee ees C 190 L 94 
SB 606] Special levy/bond elections ........... 0.0. onenn eee eee eens C 142 L 94 
SSB 6063 Local voters’ pamphlets ........ 000... cece ccc ee eee tne C 191 L 94 
SB 6065 Defaulting defendant/costs.. 2.2.2.0... 0... ccc cece ee een eee nae C 192 L 94 
SB 6067 State magistrates’ association... 0... celles C 32L 94 
ESSB 6068 Environmental hearings office... 0.6.0... 2... cece eee e cence ees C 253L 94 PV 
SSB 6069 Nonvoter approved municipal debt. ..............lllllususlusu. C 277 L 94 
SSB 6070 Public records management .......... 0.02. c cee cee cee eee C 193 L 94 
ESSB 6071 Industrial development levy ........... 0.0.0 c cece cece teens C 278 L 94 
SSB 6073 Unemployment compensation ........... 0.00 ccc e eee eens C 3L94 
SB 6074 Award for excellence in education ............ 00... cece cence C 279 L 94 
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SB 6080 
SSB 6081 
SSB 6082 
SSB 6083 

ESSB 6084 
SSB 6089 


SSB 6093. 


SSB 6096 
SSB 6098 
SSB 6100 
2SSB 6107 
ESSB 6111 
ESSB 6123 
ESSB 6124 
ESSB 6125 
SB 6135 
SSB 6138 
SB 6141 
SSB 6143 
SB 6146 
SB 6147 
ESSB 6155 
ESB 6158 
SSB 6188 
SSB 6195 
SB 6202 
SB 6203 
SSB 6204 
SB 6205 
SB 6215 
SSB 6217 
SB 6220 
SB 622] 
ESSB 6228 
SSB 6230 
2SSB 6237 
SSB 6243 
ESSB 6244 
E2SSB 6255 
SSB 6264 
SB 6266 
2SSB 6276 
SSB 6278 
SSB 6282 
SSB 6283 
ESB 6284 
SB 6285 


Agricultural/forest lands property damage ................-.2--- C 280 L 94 
Biological septic tank additives ................0..002 00 e ee eee C 281 L 94 
Forest products/international trade ......... unae esua C 282L 94 
Mortgage broker practices ... 20.02... ccc cece eee ent eel C 33L94 
Transportation appropriations. ...........llllesleee esses C 303 L 94 
Collegiate license plates .........0...0 0.0 c cece eee eee C 194 L 94 
Collection agency defined ... 0.2.0.0... 2. cece ee eee eee C 195 L 94 
Milk and milk products. ..........lleslleeeeseeeeseeeeeeee C 143L 94 
Dairy inspection program... ...... llle eee C 34L 94 
Pesticide application act .... 2.2.0.0... cece esee elles. C 283 L 94 
Community/trade/economic development fees.................-- C 284 L 94 
Ethics for state officers/employees ............. 0000.0 e cece eee C 154 L 94 
Model toxics control act ...........lsslleeeleeeeeellll eee C 254 L 94 
Homeowners’ equity. 2.0... cesse ne C 285 L 94 
Hunting/fishing licenses... a.nus 000 sees C 255 L 94 
Psychologists licensure... 0.0.0... lessen C 35L 94 
Obstructing law enforcement officer............-.0 0c ec ee cence C 196 L 94 
Public employees’ benefits board... 2.0.2.0... 0... cece eee eee C 36L94 
Retirement service credit ........... 20.2002 cece cee ee eee C 197 L 94 
Film/video production facility ............ 0.0.0. 00s eee ee eee C 144 L 94 
Child abuse/neglect prevention. ..............0.002:0 eee cence C 48L94 
School provisions... 0.0.0... 0.0... cece cece teen eee ees C 304 L 94 
Tuberculosis control... .. 2.2.0.2... 2.0 eee eee ee leere C 145 L 94 
National Voter Registration Act .......0..00 000 c cece eee neces C 57L 94 
Public employee relations commission. ........... llle lesse C 58L94 
Vehicle size and weight........ 00.00... cece ee ee eee C 59L94 
Rural part-county library districts..............0...0200002 eee C 198 L 94 
Seaweed harvesting .......... 00.0202 cece eee eee eee C 286 L 94 
Ready-mix mixer trucks .......0..000.0 000 cece ee eee cece ee C 305 L 94 
Public service companies/UTC authority ...............-02-0005 C 37L94 
Unemployment insurance task force... 0.2.0.0... 002 c eee eee ee eee C 199 L 94 
Quality award council... 0.0... aeoaea earan C 306 L 94 
Genetic testing/parentage ... 22.02... cee eee eee C 146 L 94 
Agricultural and forest lands. ..............lleesee ee eee eens C 307 L 94 
Business organization licenses ............ 0.0020 e cece eese C 287 L 94 
Veteran estate management. ............... 000 cee eee eee eee C 147 L 94 
Capital budget . 2.2.0... ccc ence tn C 308 L 94 
Operating budget .......... 0.2... cee eee cece eee eeee C 6L94 
Children removed from parents ............ 0. ccc ee e eese C 288 L 94 
Salmon run restoration ..... 6... ccc cece eens C 148 L 94 
Sewer district commissioners .. 1... ee eee ee C 289 L 94 
Trademarks... 0... ee ec ceeee e C 60L94 
Restroom facilities/visitors......... llle C 290 L 94 
Industrial safety/health appeals. ............. lees C 61L94 
Real estate disclosures ...........0 2 0c cece cece e eee ence eens C 200 L 94 
Real estate brokers/salespersons............ 00 cee eect eee eres C 291 L 94 
Financial institutions/securities. .......... llle eee eee eee C 256 L 94 
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SSB 6298 
SSB 6305 
SSB 6307 
ESSB 6339 
SB 6345 
SB 6346 
E2SSB 6347 
ESB 6356 
SB 6367 
SSB 6371 
SB 6377 
ESB 6404 
SB 6408 
E2SSB 6426 
SSB 6428 
SB 6438 
SSB 6447 
ESSB 646] 
SSB 6463 
SSB 6466 
SSB 6481 
ESSB 6484 
SSB 6487 
SB 649] 
SSB 6492 
ESB 6493 
SSB 6505 
SSB 6509 
SB 6516 
SB 6532 
SSB 6538 
ESSB 6547 
SSB 6556 
SSB 6558 
SSB 6561 
ESB 6564 
SSB 657] 
SB 6573 
SB 6582 
SB 6584 
ESSB 6585 
SSB 6593 
ESB 6601 
SB 6604 
SB 6605 
SB 6606 


Bill Number To Session Law Table 


Liquor licensing/enforcement..... 0.2.06... cee cee cect e eens C 201 L 94 
Minor employment law variance .........0 6. 0c ccc ee eee nes C 62L94 
Health care authority duties .........0...0 0... cee eee eee eee C 309 L 94 
Environmental laws integration... 02.00.00... cece ee cee eee C 257 L 94 
Community, trade, econ develop department .................... C 5L94 
Fisheries and wildlife merge. ........... llli esee eee eens C 6L94 
High-tech business tax incentives........ 002.00 cee ee eee ees C 5L94 
Cigarette machine locations ............ 00sec eee eee ee ee eee C 202 L 94 
Microbre wens «eder Ret asad ge Naa Bay OP PS C 63L 94 
Higher education degree-granting authority ..................0.. C 38L 94 
Insurance brokers compensation. .............0 0c eee esee C 203 L 94 
Medical assistance reimbursement............. 20200 cece neces C 39L 94 
Mental health systems/tribes........0..0. 000.0 c eee e eee eee ee C 204 L 94 
Electronic access/government information................0.000: C 40L94 
Water Systems: oe deeem tree dera Rd Ed e Ras C 292L 94 
Running start program... 22.0... eee eens C 205 L 94 
Transfer students funds........... 0... e eee eee cect tee eens C 293 L 94 
Oil spill liability damages... 0.2.00... 000. eese C 52L 94 
Department of agriculture... 2.02.00... cece cece eee eee eee C 46L 94 
Environmental permit process ......... 0... cece cece eere C 258 L 94 
Higher education fees... 0.0.2... cc eee eee eee eee eee C 41L94 
Public hazards claims. ..........0 2.00 eee e eee cnet teenies C 42L 94 
Espresso MACHINES sy toss. 5 as ey ECCE ER e RA e Rd Re C 64L 94 
Regional transit authorities. ....... l.l C 44L 94 
Agricultural associations ........ 0.0... cee eee ees C 206 L 94 
State energy strategy... l.l cee eee tees C 207 L 94 
Public transit security... 0... cee cee centre ee C 45L 94 
Impaired Insurers «5 eoret ee nee tea aco M DR ES ES C 149 L 94 
Excellence in health care award ..........0.. 0: cece cece eee eee C 7L94 
Criminally insane release ...... aoo llle eee eee eee C 150 L 94 
Boating safety education ........... 0.00 cece eee eee eee S C I51 L 94 
Mental health systems auditing... 0.0.2.0... 0.0... c cee ee ee ee eee C 259 L 94 
Public lands rental/TV district .. 0.0.0... 0... cee e cece eee C 294 L 94 
Aircraft sales taxation... eese. ede ated t eeu C 43L 94 
Marketplace program. ..........leslleeeeleeeeeee ene ees C 47L 94 
Snohomish County hotel/motel tax...........0 0.020 ce cee eee ee C 65L 94 
Residential mortgage information ................000ccee eens C 295 L 94 
Manufacturing tax impact... 2... eee eee eee C 66L94 
Apple grades and standards ........... 00. cece eee cece neces C 67L94 
Family emergency assistance .......... 00... cece eese C 296 L 94 
Veterans’ tuition exemptions. ..... 0.0... 0.00. cece ee C 208 L 94 
Learning and life skills program. ......... 0.0... cee eee annann C 152 L 94 
Govemment performance/accountability ....... 00.0... c eee eee C 184 L 94 
Medicaid/incapacitated persons .. 0.1.2.0... 0.02 c cece eee een es C 68L 94 
Health insurance/retired public employees ..............0.00 0005 C 153 L 94 
B&O:suriax reped] sereno hs CERRAR S dua tus C 10L94 
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1L94 
2 L94 
3 L 94 
4 L 94 
5 L94 
6 L 94 
7L 94 
8 L 94 
9 L 94 
10 L 94 
11 L94 
12 L 94 
13 L 94 
14 L 94 
15 L 94 
16 L 94 
17 L 94 
18 L 94 
19 L 94 
20 L 94 
21 L 94 
22 L 94 


23 L 94 


24 L 94 
25 L 94 
26 L 94 
27 L 94 
28 L 94 
29 L 94 
30 L 94 
31 L 94 
32 L 94 
33 L 94 
34 L 94 
35 L 94 
36 L 94 
37 L 94 
38 L 94 
39 L 94 
40 L 94 
41 L 94 
42 L 94 
43 L 94 
44 L 94 
45 L 94 


PV 


Session Law To Bill Number Table 


Persistent offenders/life sentence on 3rd conviction ......... INIT 593 
State expenditure and taxation limits..................... INIT 601 
Unemployment compensation. ......... Tm SSB 6073 
Seasonal workers/health benefits ...............0..0005 SHB 2443 
Community, trade, econ develop department............... SB 6345 
Fisheries and wildlife merge .............2..022 00 eee eee SB 6346 
Excellence in health care award .............0..00 eee eee SB 6516 
Judicial information system ..........-...0. 00 ccc eee SSB 6006 
Unlawful conversion of goods ......... 000. e cee e eee HB 1133 
Municipal court commissioners ...........-.....00e0- SHB 1339 
Rodent control responsibilities .................00000005 HB 2138 
Skokomish tribal lands... 0... 0. eee cee eee HB 2159 
Special services demonstration ..............00 2. eee ee SHB 2170 
Fire protection district mergers ...........0.. 000 cueee ... HB 2187 
Minority/women-owned business ................02000 SHB 2191 
Public works board project loans. .................00 eee HB 2266 
Funeral directors/embalmers.... 0.2.2.0... 000s cence eee HB 2271 
District court judges pro tem... anua eee eee eee HB 2282 
Optical imaging ........... 0.20 cece eee cee eee nee HB 2377 
Spouses of school district officers... ....... 00.0002 eee ee SHB 2428 
Medical assistance sc ui ead wn x Re tae Y aes HB 2492 
Newspaper/periodical tax .... 0.2... cece eee eee eee SHB 2541 
Atmosphere control fruit storage............. 002s ee eee EHB 2561 
Delinquent assessment liens .............-... 002.0 e ee eee HB 2562 
Immunity/donations to children ..............0.00 eee SHB 2566 
Port property sale eset xad eee re ex Y SHB 2608 
Joint operating agencies ........ 0.0.2. cece eee esee HB 2750 
Fire suppression practice. ... 2.2... cece eee ee ees SHB 2771 
Long-term disability rate... 0... eee eee es HB 2843 
Mobile home park maintenance ..................0000505 ESB 5154 
Water/sewer district bidding ............ 00.00 cece eens SB 6030 
State magistrates’ association ....... 00.0. c eee ee eee eee SB 6067 
Mortgage broker practices. ............ esses SSB 6083 
Dairy inspection program ..............-0 eee SSB 6098 
Psychologists licensure. ..... 20.2.0... 002 cece eee eens SB 6135 
Public employees’ benefits board ...............2-20005- SB 6141 
Public service companies/UTC authority ................. SB 6215 
Higher education degree-granting authority .............. SSB 6371 
Medical assistance reimbursement ................-.--. ESB 6404 
Electronic access/government information ............. E2SSB 6426 
Higher education fees... 2.2.0.0... - cee ee cee eee SSB 6481 
Public hazards claims ............. 00.0. c eee eee ee eee ESSB 6484 
Aircraft sales taxation. ... 2.0.0.0... 00.02 c ee eee eee ee SSB 6558 
Regional transit authorities ................. PCy UTI SB 6491 
Public transit security ...... 0.0.00... cece eee eens SSB 6505 
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Department of agriculture... 22... 2. eee eee eee SSB 6463 
Marketplace program ........--. 000-2 eee e eee eee eee SSB 6561 
Child abuse/neglect prevention................. 2.0000 SB 6147 
Right of privacy exceptions ..............-.0 eee eee SSB 5057 
Amateur radios... 2.0... eee ee eee eee eee SB 5697 
Abandoned vessels........... 00.02 cece eee ee eee ee SSB 6000 
Oil spill liability damages...................00.-0000- ESSB 6461 
Human remains violation ........... 006-0 eee e eee eee 2SSB 5800 
Emergency service communication districts............... SB 6021 
Local option elections. ............ 00.0 e cee cece eens SSB 6028 
Rewards for information. ............00 0c eee e ee eens ESB 6037 
National Voter Registration Act..................00005- SSB 6188 
Public employee relations commission................-. SSB 6195 
Vehicle size and weight......... 0.00... cece eee eee eee SB 6202 
Trademarks; ao eb HeRRSE SAEI 2SSB 6276 
Industrial safety/health appeals................0..00005 SSB 6282 
Minor employment law variance ...............0000 ee SSB 6305 
MicrobrewerieS........... 000 ccc cece eee teen eens SB 6367 
Espresso machines ...........2- 020 cc ee cee tee ee eens SSB 6487 
Snohomish County hotel/motel tax..............0...00. ESB 6564 
Manufacturing tax impact......... 0.0... cee eee eee eee SB 6573 
Apple grades and standards. .............-- 00: e ee eee eee SB 6582 
Medicaid/incapacitated persons .........-.....00 22000 ee SB 6604 
Retited teachers 3 exe DRE dy ied ESHB 1182 
Wine shipments uoa ep RR E LEA RR e B SHB 2452 
Improvement districts... 0.0.0.0... 0. cee eese SHB 1955 
HIV test results disclosure ...........0 0000 cece eee eae SHB 2151 
Fire fighters transfer rights .........00. 0.0.00 c eee eeees SHB 2178 
Port district fire fighter transfer................-00 0000 SHB 2182 
International trade/WA ports ...... 0.0.0... cece eee eee HB 2188 
Health care assistant certification ...................... EHB 2193 
Victim/witness notification. .......... 0.0... c eee eee SHB 2197 
Juvenile sex offender school attendance ................ ESHB 2198 
Urban emergency medical service district................. HB 2205 
Prison Construction ......... 0... cee eee cee eee eens SHB 2239 
Cities/towns classifications. ........, 0.0... cece cee eee HB 2244 
State historical societies ..... 0... eee eee ee eee SHB 2334 
UTC delinquent payment/fees ............. 2... cece ee HB 2338 
Sex offender registration. ........... 0... c cece eee ee eee HB 2340 
Nonprofit services tax exemption .................000 05 SHB 2341 
Reinsurance/surplus line insurance..............-22-05. SHB 2370 
Sentencing guidelines commission..............-...05- EHB 2376 
Prevailing wage .... 0.2.02... cece eee eee eee ees ESHB 2388 
Law enforcement medal of honor...............00 000008 HB 2419 
Midwifery malpractice insurance ...............2-0000- SHB 2430 
Public works bids... 2.22.00... cece cece eee eens ESHB 2434 
Financial institutions department ..................0005 SHB 2438 
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PV 


Use tax on personal property...........2..0...----20005 HB 2481 
Chiropractic/workers' compensation.................--- SHB 2526 
Leasehold excise taxes .... 2.2.2... eee eee eee eee eee SHB 2582 
911 system funding............... 00.2. e ee eee ee ee HB 2601 
Self-insured employers ............... 00sec eee eee ees SHB 2614 
Nonprofit corporation purchases...............2-2-00005 HB 2814 
Preschool regulation ........... 2.0.00. cece eee nena SHB 1561 
Child passenger restraint systems ..................00.. SHB 2414 
Public works bonds retainage ..............02 020 eee EHB 2702 
Malpractice insurance.............--. cee eee eee ... SHB 2380 
Health professional temporary pool ................. suu. HB 2508 
Motorized wheelchairs ............--0 0-2. cee eens EE HB 1466 
Higher education disabled students. .................... EHB 2327 
Vision care consumer assistance ...............-0006- ESHB 1847 
Migratory waterfowl art committee................2.00.0. HB 2157 
Public housing authority employees ....................-. HB 2160 
Regional transit authorities .................0..0.2.000. HB 2169 
Guardians ad litem appointment ............5.......-.4. SHB 2180 
District court judges/number................000. Poe SHB 2212 
Periodicals/magazines B&O tax ...............0000006. SHB 2235 
Substitute school employees ............... 0-00.00 ee SHB 2246 
Mortgage/rental assistance ........... 2.00. c eee eee eee HB 2275 
Teacher evaluations «rbi RET tiered SHB 2277 
Student transportation levies...............-..-0 +0 ees SHB 2294 
Irrigation district property ......... 00... 0.2 e eee eee eee EHB 2302 
Sewerage or disposal systems...............2.- 022 e eee HB 2320 
Cities/commission plan election .................2--000- HB 2369 
Gamblitig.. «cea ca bien ek aee a ated aed ae eni RE HB 2382 
Residential burglary ............. 0.0... cee eee eee eee HB 2392 
Reclassified reforestation land ....................0005 SHB 2456 
Property tax administration. ............... 00.022 eee eee HB 2477 
Excise/property tax statutes... 0.0... 0.2... eese SHB 2479 
Investment projects tax credit... 22.2.0... ce ee eee ee eee HB 2482 
SUNSEL PIOVISIONS oro ss eig dte Cara due Sane aca e dog ca HB 2486 
Support registry employer report...................200. EHB 2487 
Custom slaughtering licenses ................02.00 008. EHB 2523 
Sex offender information .................02002 eee eee SHB 2540 
College work-study program. .................2.0000- SHB 2560 
Insurance licensing .......... 0.2... ee eee eee ee eee eee SHB 2570 
Public works procurement. ................22.000000. ESHB 2607 
Fireworks enforcement. ........... 0.2... eee ee eee eee SHB 2642 
Apple advertising commission ....................204-- HB 2645 
Manufactured homes ownership............. eai Goma set SHB 2655 
Hazardous waste fees ...........llllellleelleeeess. SHB 2662 
Real estate tax affidavits ..... 2.2.0... 2.22. eee eee ee SHB 2718 
State procurement... 2.22.2... cee ec cee etnies HB 2811 
DUI penalties... d IR e Rb xx 2SSB 5341 
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Session Law To Bill Number Table 


ISO-9000 quality standards. .............sseeeeeeese 2SSB 5698 
Reckless endangerment/highway work. ........... Ls. ESSB 5995 
Special levy/bond elections .......... 0.0 e ee eee eee SB 6061 
Milk and milk products. ........0 0.0.0.0 cece eee eee SSB 6096 
Film/video production facility. ................ 022s eee SB 6146 
Tuberculosis control « cer rhe I awe dats eee ESB 6158 
Genetic testing/parentage ......... 00.00. ese eee ee eee eee SB 6221 
Veteran estate management................0 00 eee eee 2SSB 6237 
Salmon run restoration ......... llle eee cence SSB 6264 
Impaired insurers ........ 0.000. e ee eee ee eee eee SSB 6509 
Criminally insane release .... o... 00.0.0 eene SB 6532 
Boating safety education.............. 0002: e ee eee eee SSB 6538 
Learning and life skills program.............2. 0000000 SSB 6593 
Health insurance/retired public employees ............. ... SB 6605 
Ethics for state officers/employees ................000. ESSB 6111 
Lis pendens filings Lio eR Metus 2SHB 1009 
Park/recreation district levies ......... 0.0 c eee eee eens SHB 1122 
Certified electricians use. 2.1... eee ccc eee eee EHB 1756 
Regional transportation plan. ...........00 000 eee eee SHB 1928 
Race tracks .............. Laue suede Pu tub diss SHB 2167 
Housing trust fund/bond proceeds. ..............-..062. EHB 2190 
Solid waste rate increases .......... llle esee. SHB 2226 
Custodial interference... 0.0.0.0... eee eee eee ee HB 2333 
Stray logs recovery... 0.2.0... cee cece SHB 235] 
Labor and industries department............. 2.02000 EHB 2390 
Residential sharps waste... eese ESHB 2401 
Early childhood education and assistance . ............ Ls. HB 2447 
Fish products manufacturers... 0.00.00... esses HB 2480 
Moving companies permits.............. 0002 eee eee eee HB 2494 
Sexually aggressive youth. ....... 0... cee cee eee HB 2512 
Adoption processes liability ...............0. 000 e eee SHB 2529 
Insurer capital and surplus ........ 0.0.00. cece eens SHB 2571 
Oversize vehicle permits....... 0.000. cee ccc ee eee HB 2592 
Highway improvement funding .............0..0.000005 'HB 2593 
Plumbing certificate of competency ..............2.055 ESHB 2626 
Blighted property condemnation. .................0005 ESHB 2628 
Junk vehicles 2.0.00... cece cece eee eee SHB 2629 
Retirement contributions/payment ............-..-..05 ESHB 2644 
Apiary regulation 4 i aside d eros oe DORA AG SHB 2646 
Transportation improvement funding ................04. SHB 2707 
Award for excellence in education ...............0.0000- SB 6074 
School district health services... 0.0.0.0... 0.0 cece cece HB 2743 
Jumbo ferries/propulsion system... 2.2.2... 20.00. 2c eae ESHB 2863 
Personal financial information .................00.00 0s SHB 2865 
Highway Dongs 2, occ Rs Ag RE e Re RR Ad ... HB 2909 
Government performance/accountability ..............L. ESB 6601 
Judgmerits; ae centes ACENebRe Vei ne ate ESB 5449 
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Vendor single interest insurance ..........:..0..-2-005- SSB 5714 
Unemployment compensation. ..........lsslss ess lees. ESB 5920 
Native American residency... 2.0.0.0... 0.00 cece ee eneee ESB 6044 
Execution of judgments ........... 0.2.00 eee cence SSB 6045 
Aliens firearms restrictions ............ 00.00 eee eee eee ESB 6057 
© Local voters’ pamphlets ............0. rurea ee eee eeee SSB 6063 
Defaulting defendant/costs ............. 000 c cece eee eee SB 6065 
Public records management ............ 000000 see eee SSB 6070 
Collegiate license plates ........... 2.0.0. cece eee eee SSB 6089 
Collection agency defined.......... 0.00.00 ccc eee eee SSB 6093 
Obstructing law enforcement officer................000- SSB 6138 
Retirement service credit.......... 0.0... c eee eee eee SSB 6143 
Rural part-county library districts ................000 eee SB 6203 
Unemployment insurance task force. .............00005- SSB 6217 
Real estate disclosures. ............ 000 c tee e ence eee SSB 6283 
Liquor licensing/enforcement...............00005 ee SSB 6298 
Cigarette machine locations ............ 0000 eee eeeeees ESB 6356 
Insurance brokers compensation..............0 00.2 see ee SB 6377 
Mental health systems/tribes........ 0... ccc cece eee eens SB 6408 
Running start program ...... 00.0... e cee eee eee eens SB 6438 
Agricultural associations. . 0.2.0.2... 0.00 cee eee eee eee SSB 6492 
. State energy strategy... 2.0... cece eee eee ESB 6493 
Veterans’ tuition exemptions... .. — akatwedeas totes ESSB 6585 
Ferry water routes/highwayS.... 0.0.0.0... eee eee eee SHB 2618 
Whistleblower protection ..............- PED SHB 1159 
Partnerships 42295220 excess andes de RE WE 2SHB 1235 
School competitive bidding.............. 0.0.0 cece eee 2SHB 1457 
Sexual harassment policy ........ 0.0.0 cece eee eee SHB 2153 
Long-term care facility residents.................005. E2SHB 2154 
Residential habilitation centers ..................000005 SHB 2164 
City/town incorporation/annexation .................04- SHB 2176 
Community/technical college district 30................ 2SHB 2210 
Gambling policy clarification .................0200005 2SHB 2228 
State facilities/capital budget........... 0... .000 0000. ESHB 2237 
Juvenile correctional institutions/transfers................. HB 2242 
Probate and trust... 0.2... cee eee cnet ee eee SHB 2270 
High school course credit... 00... 0. . cece ec cee eee SHB 2274 
Local office vacancies. . 0.0.0.0... cece eee eee SHB 2278 
Offender work programs ...........0 0.2 e cece eee eee HB 2300 
Gasohol tax exemption ......... 0.0... eese ESHB 2326 
Glazing, doors, skylights........... 0... cc eee e eee ees EHB 2347 
Rental car registration. . 20.0... cece eee eens SHB 2412 
Massage services taxation.......... HTC PERRA SHB 2424 
Timber/log purchaser reporting. ..........llllsesssesese HB 2478 
Child support enforcement ..............0 2.00 c eee eee SHB 2488 
Involuntary treatment ......... 0... eee ee eee ee HB 2511 
Metals mining and milling ....... 0.0.0.0... cece eee ESHB 2521 
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Records inspection exemption ......... 00.00 cee ee HB 2583 
Higher education. «cu usus eaa o e es edem es E2SHB 2605 
Single-family home ownership. ...........ssseesseess. SHB 2627 
Low-density light/power businesses... HB 2665 
Sellers of travel... n a eoa al eee teens ESHB 2688 
Economic development finance authority............... ESHB 2737 
Watershed-based natural resource planning ............. ESHB 2741 
Closed circuit TV/court proceedings.................00. SHB 2754 
Transit systems/tax equalization..................00005 SHB 2760 
Building design/energy conservation ..................6. HB 2812 
Public works contracts ©... 0.00... cee cece ce eee eee SHB 2813 
Nonsalmon delivery licenses ........... 0.000 e eee eee HB 2849 
Education provisions. .......... 00.0 eene ESHB 2850 
School activity medical coverage ............-...0--05- SHB 2891 
Retirement cost of living adjustment..................0-. HB 2905 
Pollution prevention plans ........... 0000.0. eee ee eee SHB 1743. 
Regulatory reform. ......... 000s cee n cece eect eee E2SHB 2510 
Transient accommodation licensing ...............0.005 EHB 2555 
Utility/transportation securities..............000 0c eee HB 2558 
Ground water testing. ......... 0... e cece cece eens 2SHB 2616 
Environmental hearings office ................00.000 0 ESSB 6068 
Model toxics control act........ 0... cee ee ee eee "— ESSB 6123 
Hunting/fishing licenses ......... sees esee. ESSB 6125 
Financial institutions/securities.....................000. SB 6285 
Environmental laws integration ..................0005 ESSB 6339 
Environmental permit process. |... eese SSB 6466 
Mental health systems auditing................. 0000. ESSB 6547 
Crab Tishery-l oed ceo he Eee xz EOS e a RR 2ESHB 1471 
Animal erehtyi e d e a ESHB 1652 
Motor vehicle/vessel licensing ..................2.05- ESHB 2224 
Wildlife fence destruction............ 0.0.0: cece eens SHB 2516 
Obsolete RCW references...........0 00 cc ccceseneneee HB 2590 
Chemically related illness... 0.0... 0.0... cece eee ee eee ESHB 2696 
Local government service agreements .................. SSB 5038 
Abusive parents/restrictions .......... 0.00. ees ee eee ESSB 5061 
Conservation investments. ........ esses sees. ESB 5692 
Voting by mali escra ri cere ad AER NR a A rar SSB 5819 
Ride-sharing incentives. ......... llle elus. 3SSB 5918 
Crime provisions. ..........0 00. cece nett e nee eens SSB 6007 
Real property excise tax uses ... 2.2... eee eee eee SSB 6018 
Cities and tOWMS 5 ios ess erenn ete d Maes ge Rn n ESB 6025 
Vehicle dealer franchises... 2.0.0.0... 000 c cece eee eee SSB 6039 
Alcohol and drug crimes... 2.2.2.0... ccc eee eee eee SSB 6047 
County assessor assistance .. 0.2... eee ee ees 2SSB 6053 
Nonvoter approved municipal debt..................00. SSB 6069 
Industrial development levy ................ 0002000 ESSB 6071 
Agricultural/forest lands property damage ................ SB 6080 
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Biological septic tank additives. ........ n.n annaua aeee SSB 6081 
Forest products/international trade ..............-..--0- SSB 6082 
Pesticide application act ........ 2.0... cee eee eee eee eee SSB 6100 
Community/trade/economic development fees........... 2SSB 6107 
Homeowners’ equity... 2.2.02... 02. e eee ee ee cee ees ESSB 6124 
Seaweed harvesting. .......... 2.0 cee cece ee eee eee ees SSB 6204 
Business organization licenses ................020-0005 SSB 6230 
Children removed from parents...............0..0005 E2SSB 6255 
Sewer district commissioners ........... 0.00 e cece eens SB 6266 
Restroom facilities/visitors ........... 0.0. c cece eee eee SSB 6278 
Real estate brokers/salespersons ............2.020020005 ESB 6284 
WatersystemS....... lesser SSB 6428 
Transfer students funds... 2.0.0.0... 00. cece cece eee eee SSB 6447 
Public lands rental/TV district.......... 00.00.00 eee eee SSB 6556 
Residential mortgage information..................0005 SSB 6571 
Family emergency assistance ...........- 0.0 ce eee ees SB 6584 
Bar association employees ............0 0.02 e ee eee eee HB 2641 
Pension statutes cross-referencing...............00 00006 EHB 2643 
Public assistance reform ...............-.. ite, E2SHB 2798 
State procurement ......... leslie eens ESHB 2815 
Taxation eM PE 2SSB 5372 
Public assistance/businesses ......... esses E2SSB 5468 
Transportation appropriations ............... 00 eese ESSB 6084 
School provisions ...........llslleeeeeeeeeeeeees ESSB 6155 
Ready-mix mixer trucks ........ Rs i terna t SB 6205 
Quality award council... 6.0.0.0... eee esses SB 6220 
Agricultural and forest lands...............2.0000 00a ESSB 6228 
Capital budget, edo e b e tc rete C de SSB 6243 
Health care authority duties.............. 0.0.2 eee eee eee SSB 6307 
FIRST SPECIAL SESSION 
Distressed area investments ..........2.0-.2 022 e ee eee EHB 2664 
Small business gross receipt tax .............. 0.02.0 SHB 2671 
Youthbuild violence prevention..............-..-.2.5- ESHB 2699 
County coroner Salaries.........0. 00.00 e cee wees SB 6055 
High-tech business tax incentives .................... E2SSB 6347 
Operating budget.....................00..005...... ESSB 6244 
Violence reduction programs. .............ssss lues. E2SHB 2319 
Senior citizen property tax relief... ..............000005 EHB 2670 
Boards, commissions, councils..............2..2205- ESHB 2676 


B&O surtax repeal... 0... eee ees SB 6606 


PV: Partial Veto; El: First Special Session 
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Gubernatorial Appointments Confirmed 


Executive Agencies 


Department of Agriculture 
Jim Jesernig, Director 


Department of Community, Trade, and Economic 


Development 
Mike Fitzgerald, Director 


Department of Personnel 
Dennis Karras, Director 


Energy Office 
Judith Merchant, Director 


Department of Financial Institutions 
John L. Bley, Director 


Office of Financial Management 
Ruta E. Fanning, Director 


Department of Fish and Wildlife 
Robert Tumer, Director 


Lottery Commission 
Evelyn P. Yenson, Director 


Higher Education 


Four-Year Institutions 


University of Washington 
Dan Evans, Member, Board of Regents 
Scott D. Oki, Member, Board of Regents 


Washington State University 
Richard R. Albrecht, Member, Board of Regents 
Carmen Otero, Member, Board of Regents 


The Evergreen State College 
Dwight K. Imanaka, Member, Board of Trustees 


Central Washington University 
Gwen Chaplin, Member, Board of Trustees 
Wilfred Woods, Member, Board of Trustees 


Western Washington University 
Grace T. Yuan, Member, Board of Trustees 


Higher Education Boards 
Higher Education Coordinating Board 
Dr. Frank B. Brouilett, Member 
Ann Daley, Member 
Larry L. Hanson, Member 
Mike McCormack, Member 
David Shaw, Member 


Higher Education Facilities Authority 
Loren Anderson, Member 


State Board for Community and Technical Colleges 
Barney A. Goltz, Member 
William Selby, Member 
Joan Yoshitomi, Member 


Community and Technical Colleges 

Peninsula Community College District No. 1 
Frank Ducceschi, Member, Board of Trustees 
Karen Gates-Hildt, Member, Board of Trustees 
Julie Johnson, Member, Board of Trustees 
Roger Reidel, Member, Board of Trustees 


Green River Community College District No. 10 
James D. Avers, Member, Board of Trustees 
Ronald C. Claudon, Member, Board of Trustees 
Linda Sprenger, Member, Board of Trustees 


Pierce Community College District No. 11 
Jay W. Kim, Member, Board of Trustees 
Robert Kozuki, Member, Board of Trustees 


Centralia Community College District No. 12 
Joseph Enbody, Member, Board of Trustees 


Lower Columbia Community College District No. 13 
Myma J. Emerick, Member, Board of Trustees 


Clark Community College District No. 14 
Victor H. Clausen, Member, Board of Trustees 


Wenatchee Valley Community College District No. 15 
Alicia Nakata, Member, Board of Trustees 


Yakima Valley Community College District No. 16 
Ricardo R. Garcia, Member, Board of Trustees 


Big Bend Community College District No. 18 
Harry Yamamoto, Member, Board of Trustees 


Columbia Basin Community College District No. 19 
Darrell Beers, Member, Board of Trustees 
Charles Michener, Member, Board of Trustees 


Grays Harbor Community College District No. 2 
Robert J. Hitt, Member, Board of Trustees 
Kathleen Quigg, Member, Board of Trustees 


Walla Walla Community College District No. 20 
Patrick F. Donohue, Member, Board of Trustees 


Whatcom Community College District No. 21 
Robert Christenson, Member, Board of Trustees 
Teri Treat, Member, Board of Trustees 


Tacoma Community College District No. 22 
Robert Yamashita, Member, Board of Trustees 


South Puget Sound Community College District No. 24 
Veltry H. Johnson, Member, Board of Trustees 
Carolyn Keck, Member, Board of Trustees 
Edward Y. Mayeda, Member, Board of Trustees 
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Gubernatorial Appointments Confirmed 


Olympic Community College District No. 3 
Betty Eager, Member, Board of Trustees 
Gina Vicente, Member, Board of Trustees 


Skagit Valley Community College District No. 4 
John M. Meyer, Member, Board of Trustees 


Everett Community College District No. 5 
Robert J. Bavasi, Member, Board of Trustees 


Shoreline Community College District No. 7 
Tobias W. Washington, Jr., Member, Board of Trustees 


Bellevue Community College District No. 8 
Ronald M. Gould, Member, Board of Trustees 
Ruthann Kurose, Member, Board of Trustees 


Highline Community College District No. 9 
Gerald S. Robinson, Member, Board of Trustees - 


Bellingham Technical College District No. 25 
F. Murray Haskell, Member, Board of Trustees 


Lake Washington Technical College District No. 26 
Jean A. Batchelder, Member, Board of Trustees 
Fredrica Denton, Member, Board of Trustees 


Renton Technical College District No. 27 
A.M. Jorgensen, Member, Board of Trustees 


Bates Technical College District No. 28 
Roland Dewhurst, Member, Board of Trustees 


Clover Park Technical College District No. 29 
Janet Kovatch, Member, Board of Trustees 
J.F. Truebenbach, Member, Board of Trustees 


Other Boards, Councils or Commissions 


Energy Facility Site Evaluation Council 
Warren A. Bishop, Chair 


Fish and Wildlife Commission 
Pat McMullen, Member 
Lisa Pelly, Member 
Sally J. Van Niel, Member 


Forest Practices Appeals Board 
Robert Quoidbach, Member 


Housing Finance Commission 
Busse Nutley, Member 


Board of Industrial Insurance Appeals 
Robert L. McCallister, Member 


Marine Employees’ Commission 
Henry Chiles, Jr., Chair 


Pacific NW Electric Power and 
Conservation Planning Council 
Dr. Kenneth Casavant, Member 
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Personnel Board 
Eugene Matt, Member 


Board of Pharmacy 
Joyce Gillie, Member 
Karen Kiessling, Member 
SuAnn M. Stone, Member 
G. Kirby White, Member 


Sentencing Guidelines Commission 
Robert Lasnik, Chair 
Napolean Caldwell, Member 
Seth Dawson, Member 
Jenny Durkan, Member 
L. Daniel Fessler, Member 
Pleas Green, Member 
Susan Hahn, Member 
Marcus M. Kelly, Member 
Norm Maleng, Member 
Ricardo Martinez, Member 
Sally Storm, Member 


State School for the Blind 
Wendy Pava, Member, Board of Trustees 
Terry Robertson, Member, Board of Trustees 
Cynthia L. Roney, Member, Board of Trustees 


State School for the Deaf 
Ronald LaFayette, Chair, Board of Trustees 


Tax Appeals Board 
Lucille Carlson, Member 
Lawrence Kenney, Member 


Transportation Commission 
Richard G. Thompson, Jr., Member 


Utilities and Transportation Commission 
Richard Hemstad, Member 


Washington Health Services Commission 
Bernadene Dochnahl, Chair 
Donald A. Brennan, Member 
Tom L. Hilyard, Member 
Pam MacEwan, Member 
George W. Schneider, Member 


Wildlife Commission 
Mitchell S. Johnson, Member 
Dean Lydig, Member 
John C. McGlenn, Member 
Norman F. Richardson, Member 
James M. Walton, Member 
Kelly White, Member 


Work Force Training and 
Education Coordinating Board 
Karen Carter, Member 


1994 Legislative Officers and Caucus Officers 


1994 Regular Session of the Fifty-Third Legislature 


House of Representatives 


Democratic Leadership 
Brian Ebersole. ..............0 2020s eee Speaker 
Ron Meyers..........5....-. Speaker Pro Tempore 
W. Kim Peery ..............2.05. Majority Leader 
Bill Grant. ........... LLL. Democratic Caucus Chair 
Tim Sheldon ............. Assistant Majority Leader 
Jeanne Kohl...................0.. Majority Whip 
Grace Cole............Lss. Assistant Majority Whip 
Tracey Eide............... Assistant Majority Whip 
Hans Dunshee ............. Assistant Majority Whip 
Sandra Romero ............ Assistant Majority Whip 
Val Ogden ........... Democratic Caucus Vice Chair 
Republican Leadership 
Clyde Ballard. ........... Lulu. Minority Leader 
Randy Tate............... Republican Caucus Chair 
Elmira Forner .............. Minority Floor Leader 
Jeannette Wood ............isuuuu. Minority Whip 
Steve Fuhrman....... Assistant Minority Floor Leader 
Bill Reams. ......... Assistant Minority Floor Leader 
Marilyn Showalter.................0.. Chief Clerk 
Karen Parkhurst.............. Assistant Chief Clerk 
Ron Finley....... Supervisor of Security and Facilities 


Senate 

Officers 
Lt. Governor Joel Pritchard............... President 
R. Lorraine Wojahn .......... President Pro Tempore 
Al Williams ............ Vice President Pro Tempore 
Marty Brown ........... 0.000 c eee eee Secretary 
Brad Hendrickson................ Deputy Secretary 
Richard C. Fisher................ Sergeant at Arms 

Caucus Officers 

Democratic Caucus 
Marcus S. Gaspard. .............45 Majority Leader 
Sid: Snyder ques ce b RT eae Caucus Chair 
Harriet A. Spanel ............ Majority Floor Leader 
Kathleen Drew..............00 0005 Majority Whip 
Margarita Prentice ............... Caucus Vice Chair 
Betti L. Sheldon ...... Majority Assistant Floor Leader 
Valoria H. Loveland........ Majority Assistant Whip 


Republican Caucus 


George L. Seilar ................ Republican Leader 
Ann Anderson..............22.0006- Caucus Chair 
Irv Newhouse ............ Republican Floor Leader 
Bob Okë 5. cotes ers etapa Republican Whip 
Emilio Cantu ............ Republican Deputy Leader 
Linda A.Smith................. Caucus Vice Chair 
Gary A. Nelson. .... Republican Assistant Floor Leader 
Pam Roach ............. Republican Assistant Whip 
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Standing Committee Assignments 


House Agriculture 
& Rural Development 


Margaret S. Rayburn, Chair 


Pete Kremen, Vice Chair 
Gary Chandler 

David J. Chappell 
William A. Grant 

Sue Karahalios 

Barbara Lisk 

Cathy McMorris 

Judi Roland 

Mark G. Schoesler 


House Appropriations 
Helen Sommers, Chair 
Georgette Valle, Vice Chair 
Marlin J. Appelwick 
Ida Ballasiotes 

Bob Basich 

Don Carlson 

Suzette Cooke 

Dennis Dellwo 

Randy Dorn 

Hans Dunshee 

Greg Fisher 

Dale Foreman 

Ken Jacobsen 

Dave Lemmon 

June Leonard 

Kelli Linville 

Holly Myers 

W. Kim Peery 

Nancy S. Rust 

Barry Sehlin 

Larry Sheahan 

Jean Silver 

Val Stevens 

Gigi Talcott 

Art Wang 

Jesse Wineberry 

Cathy Wolfe 
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Senate Agriculture 


Marilyn Rasmussen, Chair 


Valoria H. Loveland, 
Vice Chair 

Ann Anderson 

Albert Bauer 

Bob Morton 

Irv Newhouse 

Sid Snyder 


see Senate 
Ways & Means 


House Capital Budget 
Art Wang, Chair 

Val Ogden, Vice Chair 
Jean Marie Brough 
Tracey J. Eide 

Ruth Fisher 

Michael Heavey 

Ken Jacobsen 

Evan Jones 

Cathy McMorris 
Thomas Moak 

Sandra Singery Romero 
Barry Sehlin 

Jean Silver 

Helen Sommers 

Brian C. Thomas 


House Commerce 
& Labor 


Michael Heavey, Chair 


Grace Cole, Vice Chair 
Gary Chandler 

Steve Conway 

Jim Horn 

Richard A. King 
Barbara Lisk 

Jim Springer 

Velma R. Veloria 


House Corrections 


Betty Sue Morris, Chair 
Dave Mastin, Vice Chair 


Grace Cole 

Betty L. Edmondson 
Linda Johnson 
Jeanine H. Long 
Thomas Moak 

Val Ogden 

Mike Padden 

Mike Riley 


see Senate 
Ways & Means 


Senate Labor 

& Commerce 

Ray Moore, Chair 

Margarita Prentice, 
Vice Chair 

Neil Amondson 

Alex A. Deccio 

Karen Fraser 

Rosemary McAuliffe 

Irv Newhouse 

Dwight Pelz 

Eugene A. Prince 

George L. Sellar 

Dean Sutherland 

Larry L. Vognild 

R. Lorraine Wojahn 


see Senate Law 
& Justice 


House Education 

Randy Dom, Chair 

Barbara S. Cothem, 
Vice Chair 

Jean Marie Brough 

Bill Brumsickle 

Don Carlson 

Grace Cole 

Tracey J. Eide 

Greg Fisher 

Mick Hansen 

Barbara J. Holm 

Evan Jones 

Sue Karahalios 

Jeanne Kohl 

Julia Patterson 

Wes Pruitt 

Judi Roland 

Val Stevens 

Brian C. Thomas 

Les Thomas 


House Energy & Utilities 


Lane Bray, Chair 

Bill Finkbeiner, Vice Chair 
Sarah Casada 

Vivian Caver 

Gary Chandler 

Jim Johanson 

Lynn Kessler 

Pete Kremen 

Jeanine H. Long 


House Environmental 
Affairs 


Nancy S. Rust, Chair 


Stan Flemming, Vice Chair 
Lane Bray 

Betty L. Edmondson 
Dale Foreman 

Mick Hansen 
Barbara J. Holm 

Jim Horn 

Linda Johnson 
Jeanne Kohl 

Kelli Linville 

Judi Roland 

Larry Sheahan 
Steve Van Luven 


Senate Education 
Dwight Pelz, Chair 
Rosemary McAuliffe, 
Vice Chair 
Marcus S. Gaspard 
Harold Hochstatter 
Dan McDonald 
John A. Moyer 
Gary A. Nelson 
Marilyn Rasmussen 
Nita Rinehart 
Sylvia Skratek 
Adam Smith 
Shirley J. Winsley 


Senate Energy & Utilities 


Dean Sutherland, Chair 
Curtis Ludwig, Vice Chair 
Neil Amondson 

Harold Hochstatter 
Bob McCaslin 

Brad Owen 

Pam Roach 

Adam Smith 

Larry L. Vognild 

James E. West 

Al Williams 


Senate Ecology & Parks 


Karen Fraser, Chair 
Alex A. Deccio 
Bob McCaslin 

Ray Moore 

Bob Morton 

Dean Sutherland 
Phil Talmadge 


Standing Committee Assignments 


House Financial 


Institutions & Insurance 


Paul Zellinsky, Sr., Chair 
Pat Scott, Vice Chair 
Cal Anderson 
Dennis Dellwo 
Randy Dom 

Philip E. Dyer 
William A. Grant 
Rob Johnson 

Lynn Kessler 

Pete Kremen 

Dave Lemmon 

Ron Meyers 

Todd Mielke 

Karen Schmidt 
Randy Tate 

Les Thomas 


House Fisheries 
& Wildlife 


Richard A. King, Chair 


George Orr, Vice Chair 
Bob Basich 

David J. Chappell 

Dale Foreman 

Steve Fuhrman 

Dave Quall 

Pat Scott 

Barry Sehlin 


House Health Care 
Dennis Dellwo, Chair 
Linda Johnson, Vice Chair 
Marlin J. Appelwick 
Ida Ballasiotes 

Bill Backlund 

Steve Conway 
Suzette Cooke 

Philip E. Dyer 

Stan Flemming 

Rob Johnson 

Dave Lemmon 
Barbara Lisk 

Dave Mastin 

Betty Sue Morris 

Pat Thibaudeau 
Velma R. Veloria 


see Senate Labor 
& Commerce 


see Senate Natural 
Resources 


Senate Health 

& Human Services 

Phil Talmadge, Chair 

R. Lorraine Wojahn, 
Vice Chair 

Alex A. Deccio 

Tim Erwin 

Rosa Franklin 

Karen Fraser 

Jim Hargrove 

Rosemary McAuliffe 

Dan McDonald 

John A. Moyer 

Janice Niemi 

Margarita Prentice 

Kevin Quigley 

Linda A. Smith 

Shirley J. Winsley 
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Standing Committee Assignments 


House Higher Education 
Ken Jacobsen, Chair 
Dave Quall, Vice Chair 


Albert Bauer, Chair 
Kathleen Drew, Vice Chair 


Bob Basich Emilio Cantu 
Lane Bray Eugene A. Prince 
Bill Brumsickle Kevin Quigley 
Don Carlson Betti L. Sheldon 
Sarah Casada James E. West 
Bill Finkbeiner 


Stan Flemming 
Lynn Kessler 
Dave Mastin 
Todd Mielke 
Val Ogden 
George Orr 
Margaret S. Rayburn 
Larry Sheahan 
Paull H. Shin 
Jeannette Wood 
see Senate Health 
House Human Services & Human Services 
June Leonard, Chair 
Pat Thibeaudeau, Vice Chair 
Lisa J. Brown 
Vivian Caver 
Suzette Cooke 
Sue Karahalios 
Barbara Lisk 
Mike Padden 
Julia Patterson 
Mike Riley 
Gigi Talcott 
Cathy Wolfe 


House Judiciary 

Marlin J. Appelwick, Chair 
Jim Johanson, Vice Chair 
Ida Ballasiotes 


Adam Smith, Chair 
Curtis Ludwig, Vice Chair 
Jim Hargrove 


Tom Campbell Gary A. Nelson 
David J. Chappell Janice Niemi 
Tracey J. Eide Kevin Quigley 
Elmira Forner Pam Roach 
Jeanne Kohl Ray Schow 
Jeanine H. Long Harriet A. Spanel 


Betty Sue Morris 
Holly Myers 
Mike Padden 
Mike Riley 
Karen Schmidt 
Pat Scott 

Randy Tate 

Jesse Wineberry 
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Senate Higher Education 


Senate Law & Justice 


House Local Government 
Hoily Myers, Chair 

Jim Spnnger, Vice Chair 
Hans Dunshee 

Betty L. Edmondson 
Ruth Fisher 

Jim Horn 

Thomas Moak 

Margaret S. Rayburn 
Bill H. Reams 

Steve Van Luven 

Paul Zellinsky, Sr. 


House Natural 
Resources & Parks 
Wes Pruitt, Chair 
Rob Johnson, Vice Chair 
Hans Dunshee 

Kelli Linville 

Cathy McMorris 
Mark G. Schoesler 
Timothy Sheldon 
Val Stevens 

Brian C. Thomas 
Georgette Valle 
Cathy Wolfe 


House Revenue 

Greg Fisher, Chair 
Barbara J. Holm, Vice Chair 
Cal Anderson 

Lisa J. Brown 

Vivian Caver 

Barbara S. Cothern 
Dale Foreman 

Steve Fuhrman 

June Leonard 

Sandra Singery Romero 
Nancy S. Rust 

Jean Silver 

Gigi Talcott 

Pat Thibaudeau 

Steve Van Luven 

Art Wang 


Senate Government 

Operations 

Mary Margaret Haugen, 
Chair 

Kathleen Drew, Vice Chair 

Valoria H. Loveland 

Bob McCaslin 

Bob Oke 

Brad Owen 

Shirley J. Winsley 


Senate Natural Resources 
Brad Owen, Chair 

Jim Hargrove, Vice Chair 
Neil Amondson 

Tim Erwin 

Rosa Franklin 

Mary Margaret Haugen 
Bob Oke 

George L. Sellar 

Linda A. Smith 


. Sid Snyder 


Harriet A. Spanel 


see Senate 
Ways & Means 


House Rules 

Brian Ebersole, Chair 
Ron Meyers, Vice Chair 
Clyde Ballard 

Bob Basich 

Grace Cole 

Elmira Forner 

Steve Fuhrman 
William A. Grant 
Evan Jones 

Pete Kremen 

George Orr 

W. Kim Peery 

Bill H. Reams 

Mike Riley 

Judi Roland 

Pat Scott 

Randy Tate 

Jeannette Wood 


House State Government 
Cal Anderson, Chair 

Velma R. Veloria, Vice Chair 
Tom Campbell 

Steve Conway 

Philip E. Dyer 

Richard A. King 

Wes Pruitt 

Bill H. Reams 

Les Thomas 


House Trade, Economic 
Development & Housing 
Jesse Wineberry, Chair 
Paull H. Shin, Vice Chair 
Bill Backlund 

Gary Chandler 

Tom Campbell 

Sarah Casada 

Steve Conway 

Betty Sue Morris 

Dave Quall 

Mark G. Schoesler 
Timothy Sheldon 

Jim Springer 

Georgette Valle 
Jeannette Wood 


Senate Rules 


Lt. Governor Joel Pritchard, 


Chair 
R. Lorraine Wojahn, 
Vice Chair 
Ann Anderson 
Albert Bauer 
Emilio Cantu 
Kathleen Drew 
Rosa Franklin 
Marcus S. Gaspard 
Valoria H. Loveland 
Curtis Ludwig 
Rosemary McAuliffe 
Gary A. Nelson 
Irv Newhouse 
Bob Oke 
Margarita Prentice 
George L. Sellar 
Betti L. Sheldon 
Linda A. Smith 
Sid Snyder 
Harriet A. Spanel 
Al Williams 


see Senate Government 
Operations 


Senate Trade, Technology 
& Economic Development 
Sylvia Skratek, Chair 

Betti L. Sheldon, Vice Chair 
Alan Bluechel 

Emilio Cantu 

Tim Erwin 

Marilyn Rasmussen 

Al Williams 


Standing Committee Assignments 


House Transportation 
Ruth Fisher, Chair 
Evan Jones, Vice Chair 
Lisa J. Brown, Vice Chair 
Bill Backlund 

Jean Marie Brough 

Bill Brumsickle 
Barbara S. Cothern 
Tracey J. Eide 

Bill Finkbeiner 

Elmira Forner 

Steve Fuhrman 

Mick Hansen 

Michael Heavey 

Jim Hom 

Jim Johanson 

Jeanne Kohl 

Ron Meyers 

Todd Mielke 

George Orr 

Julia Patterson 

Dave Quall 

Sandra Singery Romero 
Karen Schmidt 
Timothy Sheldon 

Paull H. Shin 

Jeannette Wood 

Paul Zellinsky, Sr. 


see House Appropriations, 


Capital Budget, Revenue 


Senate Transportation 


Larry L. Vognild, Chair 


Valoria H. Loveland, 
Vice Chair 

Sylvia Skratek, Vice Chair 

Kathleen Drew 

Mary Margaret Haugen 

Bob Morton 

Gary A. Nelson 

Bob Oke 

Margarita Prentice 

Eugene A. Prince 

Marilyn Rasmussen 

Ray Schow 

George L. Sellar 

Betti L. Sheldon 

Shirley J. Winsley 


Senate Ways & Means 
Nita Rinehart, Chair 
Kevin Quigley, Vice Chair 
Ann Anderson 

Albert Bauer 

Alan Bluechel 

Emilio Cantu 

Marcus S. Gaspard 

Jim Hargrove 

Harold Hochstatter 
Curtis Ludwig 

Dan McDonald 


~ John A. Moyer 


Janice Niemi 
Brad Owen 
Dwight Pelz 
Pam Roach 
Linda A. Smith 
Sid Snyder 
Harriet A. Spanel 
Dean Sutherland 
Phil Talmadge 
James E. West 
Al Williams 

R. Lorraine Wojahn 
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